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C.F.R. PART 689—RESEARCH MISCONDUCT

Sec.

689.1 Definitions.

689.2 General policies and responsibilities.
689.3 Actions.

689.4 Role of awardee institutions.

689.5 Initial NSF handling of misconduct matters.
689.6 Investigations.

689.7 Pending proposals and awards.
689.8 Interim administrative actions.

689.9 Dispositions.

689.10 Appeals.

AUTHORITY: 42 U.S.C. 1870(a).
SOURCE: 67 FR 11937, Mar. 18, 2002, unless otherwise noted.

§ 689.1 Definitions.

The following definitions apply to this part:

(a) Research misconduct means fabrication, falsification, or plagiarism in proposing
or performing research funded by NSF, reviewing research proposals submitted to
NSF, or in reporting research results funded by NSF.

(1) Fabrication means making up data or results and recording or reporting them.

(2) Falsification means manipulating research materials, equipment, or processes,
or changing or omitting data or results such that the research is not accurately
represented in the research record.

(3) Plagiarism means the appropriation of another person’s ideas, processes,
results or words without giving appropriate credit.

(4) Research, for purposes of paragraph (a) of this section, includes proposals
submitted to NSF in all fields of science, engineering, mathematics, and education and
results from such proposals.

(b) Research misconduct does not include honest error or differences of opinion.

8 689.2 General policies and responsibilities.
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(@) NSF will take appropriate action against individuals or institutions upon a finding
that research misconduct has occurred. Possible actions are described in § 689.3. NSF
may also take interim action during an investigation, as described in § 689.8.
(b) NSF will find research misconduct only after careful inquiry and investigation by
an awardee institution, by another Federal agency, or by NSF. An “‘inquiry’’ consists
of preliminary information-gathering and preliminary fact-finding to determine
whether an allegation or apparent instance of research misconduct has substance and
if an investigation is warranted. An investigation must be undertaken if the inquiry
determines the allegation or apparent instance of research misconduct has substance.
An ““investigation’’ is a formal development, examination and evaluation of a factual
record to determine whether research misconduct has taken place, to assess its extent
and consequences, and to evaluate appropriate action.
(c) A finding of research misconduct requires that—

(1) There be a significant departure from accepted practices of the relevant
research community; and

(2) The research misconduct be committed intentionally, or knowingly, or
recklessly; and

(3) The allegation be proven by a preponderance of evidence.
(d) Before NSF makes any final finding of research misconduct or takes any final
action on such a finding, NSF will normally afford the accused individual or
institution notice, a chance to provide comments and rebuttal, and a chance to appeal.
In structuring procedures in individual cases, NSF may take into account procedures
already followed by other entities investigating or adjudicating the same allegation of
research misconduct.
(e) Debarment or suspension for research misconduct will be imposed only after
further procedures described in applicable debarment and suspension regulations, as
described in 88 689.8 and 689.9, respectively. Severe research misconduct, as
established under the regulations in this part, is an independent cause for debarment or
suspension under the procedures established by the debarment and suspension
regulations.
(f) The Office of Inspector General (OIG) oversees investigations of research
misconduct and conducts any NSF inquiries and investigations into suspected or
alleged research misconduct.
(g) The Deputy Director adjudicates research misconduct proceedings and the
Director decides appeals.
(h) Investigative and adjudicative research misconduct records maintained by the
agency are exempt from public disclosure under the Freedom of Information Act (5
U.S.C. 552) and the Privacy Act (5 U.S.C. 552a) to the extent permitted by law and
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§ 689.3 Actions.
(a) Possible final actions listed in this paragraph (a) for guidance range from minimal
restrictions (Group 1) to the most severe and restrictive (Group Ill). They are not
exhaustive and do not include possible criminal sanctions.

(1) Group I actions. (i) Send a letter of reprimand to the individual or institution.
(if) Require as a condition of an award that for a specified period an individual or
institution obtain special prior approval of particular activities from NSF. (iii) Require
for a specified period that an institutional official other than those guilty of
misconduct certify
the accuracy of reports generated under an award or provide assurance of compliance
with particular policies, regulations, guidelines, or special terms and conditions.

(2) Group Il actions. (i) Totally or partially suspend an active award, or restrict
for a specified period designated activities or expenditures under an active award. (ii)
Require for a specified period special reviews of all requests for funding from an
affected individual or institution to ensure that steps have been taken to prevent
repetition of the misconduct. (iii) Require a correction to the research record.

(3) Group Il actions. (i) Terminate an active award. (ii) Prohibit participation of
an individual as an NSF reviewer, advisor, or consultant for a specified period. (iii)
Debar or suspend an individual or institution from participation in Federal programs
for a specified period after further proceedings under applicable regulations.
(b) In deciding what final actions are appropriate when misconduct is found, NSF
officials should consider:

(1) How serious the misconduct was;

(2) The degree to which the misconduct was knowing, intentional, or reckless;

(3) Whether it was an isolated event or part of a pattern;

(4) Whether it had a significant impact on the research record, research subjects,
other researchers, institutions or the public welfare; and

(5) Other relevant circumstances.
(c) Interim actions may include, but are not limited to:

(1) Totally or partially suspending an existing award,;

(2) Suspending eligibility for Federal awards in accordance with debarmentand-
suspension regulations;

(3) Proscribing or restricting particular research activities, as, for example, to
protect human or animal subjects;

(4) Requiring special certifications, assurances, or other, administrative
arrangements to ensure compliance with applicable regulations or terms of the award,;
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(5) Requiring more prior approvals by NSF;

(6) Deferring funding action on continuing grant increments;

(7) Deferring a pending award;

(8) Restricting or suspending participation as an NSF reviewer, advisor, or
consultant.
(d) For those cases governed by the debarment and suspension regulations, the
standards of proof contained in the debarment and suspension regulations shall control.
Otherwise, NSF will take no final action under this section without a finding of
misconduct supported by a preponderance of the relevant evidence.

§ 689.4 Role of awardee institutions.

(@) Awardee institutions bear primary responsibility for prevention and detection of
research misconduct and for the inquiry, investigation, and adjudication of alleged
research misconduct. In most instances, NSF will rely on awardee institutions to
promptly:

(1) Initiate an inquiry into any suspected or alleged research misconduct;

(2) Conduct a subsequent investigation, if warranted;

(3) Take action necessary to ensure the integrity of research, the rights and
interests of research subjects and the public, and the observance of legal requirements
or responsibilities; and

(4) Provide appropriate safeguards for subjects of allegations as well as
informants.

(b) If an institution wishes NSF to defer independent inquiry or investigation, it
should:

(1) Complete any inquiry and decide whether an investigation is warranted
within 90 days. If completion of an inquiry is delayed, but the institution wishes NSF
deferral to continue, NSF may require submission of periodic status reports.

(2) Inform OIG immediately if an initial inquiry supports a formal investigation.

(3) Keep OIG informed during such an investigation.

(4) Complete any investigation and reach a disposition within 180 days. If
completion of an investigation is delayed, but the institution wishes NSF deferral to
continue, NSF may require submission of periodic status reports.

(5) Provide OIG with the final report from any investigation.

(c) NSF expects institutions to promptly notify OIG should the institution become
aware during an inquiry or investigation that:

(1) Public health or safety is at risk;

(2) NSF’s resources, reputation, or other interests need protecting;

(3) There is reasonable indication of possible violations of civil or criminal law;
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(4) Research activities should be suspended,;

(5) Federal action may be needed to protect the interests of a subject of the
investigation or of others potentially affected; or

(6) The scientific community or the public should be informed.
(d) Awardee institutions should maintain and effectively communicate to their staffs
appropriate policies and procedures relating to research misconduct, which should
indicate when NSF should be notified.

8 689.5 Initial NSF handling of misconduct matters.
(@) NSF staff who learn of alleged misconduct will promptly and discreetly inform
OIG or refer informants to OIG.
(b) The identity of informants who wish to remain anonymous will be kept
confidential to the extent permitted by law or regulation.
(c) If OIG determines that alleged research misconduct involves potential civil or
criminal violations, OIG may refer the matter to the Department of Justice.
(d) Otherwise OIG may:

(1) Inform the awardee institution of the alleged research misconduct and
encourage it to undertake an inquiry;

(2) Defer to inquiries or investigations of the awardee institution or of another
Federal agency; or

(3) At any time proceed with its own inquiry.
(e) If OIG proceeds with its own inquiry it will normally complete the inquiry no
more than 90 days after initiating it.
(f) On the basis of what it learns from an inquiry and in consultation as appropriate
with other NSF offices, OIG will decide whether a formal NSF investigation
is warranted.

§ 689.6 Investigations.

(@) When an awardee institution or another Federal agency has promptly initiated its
own investigation, OIG may defer an NSF inquiry or investigation until it receives the
results of that external investigation. If it does not receive the results within 180 days,
OIG may proceed with its own investigation.

(b) If OIG decides to initiate an NSF investigation, it must give prompt written notice
to the individual or institutions to be investigated, unless notice would prejudice the
investigation or unless a criminal investigation is underway or under active
consideration.

If notice is delayed, it must be given as soon as it will no longer prejudice the
investigation or contravene requirements of law or Federal law-enforcement policies.
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(c) If a criminal investigation by the Department of Justice, the Federal Bureau of
Investigation, or another Federal agency is underway or under active consideration by
these agencies or the NSF, OIG will determine what information, if any, may be
disclosed to the subject of the investigation or to other NSF employees.
(d) An NSF investigation may include:

(1) Review of award files, reports, and other documents already readily available
at NSF or in the public domain;

(2) Review of procedures or methods and inspection of laboratory materials,
specimens, and records at awardee institutions;

(3) Interviews with subjects or witnesses;

(4) Review of any documents or other evidence provided by or properly
obtainable from parties, witnesses, or other sources;

(5) Cooperation with other Federal agencies; and

(6) Opportunity for the subject of the investigation to be heard.
(e) OIG may invite outside consultants or experts to participate in an NSF
investigation. They should be appointed in a manner that ensures the official nature of
their involvement and provides them with legal protections available to federal
employees.
(f) OIG will make every reasonable effort to complete an NSF investigation and to
report its recommendations, if any, to the Deputy Director within 180 days after
initiating it.

8 689.7 Pending proposals and awards.

(@) Upon learning of alleged research misconduct OIG will identify potentially
implicated awards or proposals and when appropriate, will ensure that program, grant,
and contracting officers handling them are informed (subject to 8 689.6(c)).

(b) Neither a suspicion or allegation of research misconduct nor a pending inquiry or
investigation will normally delay review of proposals. To avoid influencing reviews,
reviewers or panelists will not be informed of allegations or of ongoing inquiries or
investigations. However, if allegations, inquiries, or investigations have been rumored
or publicized, the responsible Program Director may consult with OIG and, after
further consultation with the Office of General Counsel, either defer review, inform
reviewers to disregard the matter, or inform reviewers of the status of the matter.

8 689.8 Interim administrative actions.

(@) After an inquiry or during an external or NSF investigation the Deputy Director
may order that interim actions (as described in § 689.3(c)) be taken to protect Federal
resources or to guard against continuation of any suspected or alleged research

- 167 -



Y-8/ %%  ZAEMGEARZIAR—S 0k

misconduct. Such an order will normally be issued on recommendation from OIG and
in consultation with the Division of Contracts, Policy, and Oversight or Division of
Grants and Agreements, the Office of the General Counsel, the responsible
Directorate, and other parts of the Foundation as appropriate.

(b) When suspension is determined to be appropriate, the case will be referred to the
suspending official pursuant to 45 CFR part 620, and the suspension procedures of 45
CFR part 620 will be followed, but the suspending official will be either the Deputy
Director or an official designated by the Deputy Director.

(c) Such interim actions may be taken whenever information developed during an
investigation indicates a need to do so. Any interim action will be reviewed
periodically during an investigation by NSF and modified as warranted. An interested
party may request a review or modification by the Deputy Director of any interim
action.

(d) The Deputy Director will make and OIG will retain a record of interim actions
taken and the reasons for taking them.

(e) Interim administrative actions are not final agency actions subject to appeal.

§ 689.9 Dispositions.

(a) After receiving a report from an external investigation by an awardee institution or
another Federal agency, OIG will assess the accuracy and completeness of the report
and whether the investigating entity followed reasonable procedures. It will either
recommend adoption of the findings in whole or in part or, normally within 30

days, initiate a new investigation.

(b) When any satisfactory external investigation or an NSF investigation fails to
confirm alleged misconduct—

(1) OIG will notify the subject of the investigation and, if appropriate, those who
reported the suspected or alleged misconduct. This notification may include the
investigation report.

(2) Any interim administrative restrictions that were imposed will be lifted.

(c) When any satisfactory investigation confirms misconduct—

(1) In cases in which debarment is considered by OIG to be an appropriate disposition,
the case will be referred to the debarring official pursuant to 45 CFR part 620 and the
procedures of 45 CFR part 620 will be followed, but: (i) The debarring official will be
either the Deputy Director, or an official designated by the Deputy Director. (ii)
Except in unusual circumstances, the investigation report and recommended
disposition will be included among the materials provided to the subject of the
investigation as part of the notice of proposed debarment. (iii) The notice of the
debarring official’s decision will include instructions on how to pursue an appeal to
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the Director.

(2) In all other cases— (i) Except in unusual circumstances, the investigation
report will be provided by OIG to the subject of the investigation, who will be invited
to submit
comments or rebuttal. Comments or rebuttal submitted within the period allowed,
normally 30 days, will receive full consideration and may lead to revision of the
report or of a recommended disposition. (ii) Normally within 45 days after completing
an NSF investigation or receiving the report from a satisfactory external investigation,
OIG will submit to the Deputy Director the investigation report, any comments or
rebuttal from the subject of the investigation, and a recommended disposition. The
recommended disposition will propose any final actions to be taken by NSF. Section
689.3 lists possible final actions and considerations to be used in determining them.
(ili) The Deputy Director will review the investigation report and OIG’s
recommended disposition. Before issuing a disposition the Deputy Director may
initiate further hearings or investigation. Normally within 120 days after receiving
OIG’s recommendations or after completion of any further proceedings, the Deputy
Director will send the affected individual or institution a written disposition,
specifying actions to be taken. The decision will include instructions on how to pursue
an appeal to the Director.

§ 689.10 Appeals.

(@) An affected individual or institution may appeal to the Director in writing within
30 days after receiving the Deputy Director’s written decision. The Deputy Director’s
decision becomes a final administrative action if it is not appealed within the 30 day
period.

(b) The Director may appoint an uninvolved NSF officer or employee to review an
appeal and make recommendations. (c) The Director will normally inform the
appellant of a final decision within 60 days after receiving the appeal. That decision
will be the final administrative action of the Foundation
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12 11.4.2  Federal Policy on Research Misconduct®

I. Research? Misconduct Defined

Research misconduct is defined as fabrication, falsification, or plagiarism in
proposing, performing, or reviewing research, or in reporting research results.

FN1 No rights, privileges, benefits or obligations are created or abridged by
issuance of this policy alone. The creation or abridgment of rights, privileges,
benefits or obligations, if any, shall occur only upon implementation of this policy by
the Federal agencies.

FN2 Research, as used herein, includes all basic, applied, and demonstration
research in all fields of science, engineering, and mathematics. This includes, but is
not limited to, research in economics, education, linguistics, medicine, psychology,
social sciences, statistics, and research involving human subjects or animals.

- Fabrication is making up data or results and recording or reporting them.

- Falsification is manipulating research materials, equipment, or processes, or
changing or omitting data or results such that the research is not accurately
represented in the research record. [FN3]

FN3 The research record is the record of data or results that embody the facts
resulting from scientific inquiry, and includes, but is not limited to, research proposals,
laboratory records, both physical and electronic, progress reports, abstracts, theses,

oral presentations, internal reports, and journal articles.

- Plagiarism is the appropriation of another person's ideas, processes, results, or
words without giving appropriate credit.

- Research misconduct does not include honest error or differences of opinion.
I1. Findings of Research Misconduct

A finding of research misconduct requires that:

-170 -



EMEARZFR

- There be a significant departure from accepted practices of the relevant research
community; and

- The misconduct be committed intentionally, or knowingly, or recklessly; and
- The allegation be proven by a preponderance of evidence. *76263
I1l. Responsibilities of Federal Agencies and Research Institutions*

Agencies and research institutions are partners who share responsibility for the
research process. Federal agencies have ultimate oversight authority for Federally
funded research, but research institutions bear primary responsibility for prevention
and detection of research misconduct and for the inquiry, investigation, and
adjudication of research misconduct alleged to have occurred in association with their
own institution.

FN4 The term "research institutions” is defined to include all organizations using
Federal funds for research, including, for example, colleges and universities,
intramural Federal research laboratories, Federally funded research and development
centers, national user facilities, industrial laboratories, or other research institutes.
Independent researchers and small research institutions are covered by this policy.

- Agency Policies and Procedures. Agency policies and procedures with regard to
intramural as well as extramural programs must conform to the policy described in
this document.

- Agency Referral to Research Institution. In most cases, agencies will rely on the
researcher's home institution to make the initial response to allegations of research
misconduct. Agencies will usually refer allegations of research misconduct made
directly to them to the appropriate research institution. However, at any time, the
Federal agency may proceed with its own inquiry or investigation. Circumstances in
which agencies may elect not to defer to the research institution include, but are not
limited to, the following: the agency determines the institution is not prepared to
handle the allegation in a manner consistent with this policy; agency involvement is
needed to protect the public interest, including public health and safety; the allegation
involves an entity of sufficiently small size (or an individual) that it cannot reasonably
conduct the investigation itself.
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- Multiple Phases of the Response to an Allegation of Research Misconduct. A
response to an allegation of research misconduct will usually consist of several phases,
including: (1) an inquiry--the assessment of whether the allegation has substance and
if an investigation is warranted; (2) an investigation--the formal development of a
factual record, and the examination of that record leading to dismissal of the case or to
a recommendation for a finding of research misconduct or other appropriate remedies;
(3) adjudication--during which recommendations are reviewed and appropriate
corrective actions determined.

- Agency Follow-up to Institutional Action. After reviewing the record of the
investigation, the institution's recommendations to the institution's adjudicating
official, and any corrective actions taken by the research institution, the agency will
take additional oversight or investigative steps if necessary. Upon completion of its
review, the agency will take appropriate administrative action in accordance with
applicable laws, regulations, or policies. When the agency has made a final
determination, it will notify the subject of the allegation of the outcome and inform
the institution regarding its disposition of the case. The agency finding of research
misconduct and agency administrative actions can be appealed pursuant to the
agency's applicable procedures.

- Separation of Phases. Adjudication is separated organizationally from inquiry and
investigation. Likewise, appeals are separated organizationally from inquiry and
investigation.

- Institutional Notification of the Agency. Research institutions will notify the
funding agency (or agencies in some cases) of an allegation of research misconduct if
(1) the allegation involves Federally funded research (or an application for Federal
funding) and meets the Federal definition of research misconduct given above, and (2)
if the institution's inquiry into the allegation determines there is sufficient evidence to
proceed to an investigation. When an investigation is complete, the research
institution will forward to the agency a copy of the evidentiary record, the
investigative report, recommendations made to the institution's adjudicating official,
and the subject's written response to the recommendations (if any). When a research
institution completes the adjudication phase, it will forward the adjudicating official's
decision and notify the agency of any corrective actions taken or planned.

- Other Reasons to Notify the Agency. At any time during an inquiry or investigation,
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the institution will immediately notify the Federal agency if public health or safety is
at risk; if agency resources or interests are threatened; if research activities should be
suspended; if there is reasonable indication of possible violations of civil or criminal
law; if Federal action is required to protect the interests of those involved in the
investigation; if the research institution believes the inquiry or investigation may be
made public prematurely so that appropriate steps can be taken to safeguard evidence
and protect the rights of those involved; or if the research community or public should
be informed.

- When More Than One Agency is Involved. A lead agency should be designated to
coordinate responses to allegations of research misconduct when more than one
agency is involved in funding activities relevant to the allegation. Each agency may
implement administrative actions in accordance with applicable laws, regulations,
policies, or contractual procedures.

IV. Guidelines for Fair and Timely Procedures

The following guidelines are provided to assist agencies and research institutions in
developing fair and timely procedures for responding to allegations of research
misconduct. They are designed to provide safeguards for subjects of allegations as
well as for informants.  Fair and timely procedures include the following:

- Safeguards for Informants. Safeguards for informants give individuals the
confidence that they can bring allegations of research misconduct made in good faith
to the attention of appropriate authorities or serve as informants to an inquiry or an
investigation without suffering retribution. Safeguards include protection against
retaliation for informants who make good faith allegations, fair and objective
procedures for the examination and resolution of allegations of research misconduct,
and diligence in protecting the positions and reputations of those persons who make
allegations of research misconduct in good faith.

- Safeguards for Subjects of Allegations. Safeguards for subjects give individuals the
confidence that their rights are protected and that the mere filing of an allegation of
research misconduct against them will not bring their research to a halt or be the basis
for other disciplinary or adverse action absent other compelling reasons. Other
safeguards include timely written notification of subjects regarding substantive
allegations made against them; a description of all such allegations; reasonable access
to the data and other evidence supporting the allegations; and the opportunity to
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respond to allegations, the supporting evidence and the proposed findings of research
misconduct (if any).

- Objectivity and Expertise. The selection of individuals to review allegations and
conduct investigations who have appropriate expertise and have no unresolved
conflicts of interests help to ensure fairness throughout all phases of the process.

- Timeliness. Reasonable time limits for the conduct of the inquiry, investigation,
adjudication, and appeal *76264 phases (if any), with allowances for extensions
where appropriate, provide confidence that the process will be well managed.

- Confidentiality During the Inquiry, Investigation, and Decision-Making Processes.
To the extent possible consistent with a fair and thorough investigation and as allowed
by law, knowledge about the identity of subjects and informants is limited to those
who need to know. Records maintained by the agency during the course of
responding to an allegation of research misconduct are exempt from disclosure under
the Freedom of Information Act to the extent permitted by law and regulation.

V. Agency Administrative Actions

- Seriousness of the Misconduct. In deciding what administrative actions are
appropriate, the agency should consider the seriousness of the misconduct, including,
but not limited to, the degree to which the misconduct was knowing, intentional, or
reckless; was an isolated event or part of a pattern; or had significant impact on the
research record, research subjects, other researchers, institutions, or the public
welfare.

- Possible Administrative Actions. Administrative actions available include, but are
not limited to, appropriate steps to correct the research record; letters of reprimand;
the imposition of special certification or assurance requirements to ensure compliance
with applicable regulations or terms of an award; suspension or termination of an
active award; or suspension and debarment in accordance with applicable
government-wide rules on suspension and debarment. In the event of suspension or
debarment, the information is made publicly available through the List of Parties
Excluded from Federal Procurement and Nonprocurement Programs maintained by
the U.S. General Services Administration. With respect to administrative actions
imposed upon government employees, the agencies must comply with all relevant
federal personnel policies and laws.
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- In Case of Criminal or Civil Fraud Violations. If the funding agency believes that
criminal or civil fraud violations may have occurred, the agency shall promptly refer
the matter to the Department of Justice, the Inspector General for the agency, or other
appropriate investigative body.

VI. Roles of Other Organizations

This Federal policy does not limit the authority of research institutions, or other
entities, to promulgate additional research misconduct policies or guidelines or more
specific ethical guidance.

Barbara Ann Ferguson,

Assistant Director for Budget and Administration, Office of Science and Technology
Policy.

[FR Doc. 00-30852 Filed 12-5-00; 8:45 am]
BILLING CODE 3170-01-P
65 FR 76260-01, 2000 WL 1780145 (F.R.)

END OF DOCUMENT
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4.5.1. Suspension of the proceedings

4.5.2. Referral to the deciding authority

4.6. Arriving at a decision on the issue

4.6.1. "Verdict of acquittal”

4.6.2. "Verdict of guilty"

4.6.3. Notification

4.7. Appeal

5. Integrity Protection Organisation (IPO) of SAMS
6. Recommendations to promoters and sponsors of research
7. Concluding provisions

Appendix: Definitions

Flow chart

Literature

Preamble

In scientific research, the commitment to truthfulness is indispensable. It is the basis
of all scientific activity. It is also a precondition for the credibility of science and the
foundation for the privilege of freedom of scientific research.

Scientific misconduct puts confidence in science as a whole at risk. The increasing
worldwide competitiveness of biomedical research, as well as the growing pressure
on researchers to achieve results and to obtain financing make it necessary to establish
standards for honest research work. As adherence to these standards can

scarcely be assured by the law or by the state judiciary, primarily science itself has to
provide its own regulations in this respect. Procedures for how to act in cases of
alleged

misconduct must be established.

At its meeting of 3 June 1999 the Senate of the Swiss Academy of Medical Sciences
(SAMS) decided to create a Committee for Scientific Integrity in Medical and
Biomedical

Research (hereinafter called "CIS") and charged this committee with the

drawing up of guidelines in regard to scientific integrity.

The CIS was also charged with proposing, at the level of the SAMS, an organisation
which would be able to act as an appeal instance for future procedures and in special
cases also to act as the sole authority for handling allegations of misconduct
throughout

Switzerland.

Guidelines
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1. Area of application

These guidelines on research integrity are intended to regulate the conduct of
researchers

and scientific experts in public institutions in Switzerland where medical

and biomedical research projects are carried out (hereinafter called “research
institutions*),

especially medical faculties, public hospitals and research institutes.

The guidelines furthermore apply to the conduct of researchers in the public as well

as the private sectors, as far as they appear as authors of published works or apply

for financing by public funding agencies.

These guidelines take into account foreign models, especially the current regulations
in Germany (1), the United Kingdom (2,3), North America (4) and Denmark (5). They
regulate neither questions relating to the political expediency of research projects nor
ethical questions arising in connection with research projects involving humans or
animals.

2. Scientific integrity in medical and biomedical research

The following rules of conduct are not conclusive. The SAMS recommends that
the

research institutions implement them considering the specific local conditions.
These

rules should constitute an integral part of the teaching and training of young
scientists.

2.1. Priority of quality over quantity

In research, quality must take priority over quantitative aspects. For example, in
principle

more weight should be placed on the originality of the project, the importance of

the conclusions, the accuracy of the basic data and the reliability of the findings than
on the speed with which the results are obtained and the number of publications
resulting

from the research (see Para 2.5).

2.2. Planning of research

Even though the results of a research project cannot be predicted, the research work
must be carefully planned. The research plan and any subsequent changes must be

put down in writing. It must be clearly comprehensible for the members of the project
team and for third parties who may wish to check the results of the research.

The plan must provide information on the persons responsible for the project, the
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financing,

the financial sources and the handling of the basic data.

If a research project is financed by third parties it must be clearly stated to what extent
the sponsor has influence on the research in question (planning, performance of

the project, evaluation and publication).

If during the planning process it is considered possible for the results to be patented,
this should be established in the planning phase by means of an agreement signed

by all the participants. It is particularly important that all the researchers refrain from
publishing their results until a patent application has been submitted. All such
agreements

must be attached to the research plan. If the possibility of patenting the findings

only becomes evident in the course of the project, all the participants must come

to a rapid agreement in this respect and must declare their intention not to publish
their findings until a patent has been applied for.

2.3. Basic data

The original experimental results ("basic data™) must be documented completely,
clearly and accurately, in a manner that as far as possible excludes any damage or

loss and any deliberate manipulation, namely by means of a bound laboratory protocol
with numbered pages. This also applies to electronically stored data (back-ups on
CD-ROM etc.) and to original documents on clinical research projects as described in
the research protocol. All authorised persons must be allowed easy access to these
records. They should not be accessible to unauthorised persons. In each project it
must be established in advance which participants should have access to the basic
data, even after they may have withdrawn from the project or institute in question, and
for what purposes these data may be used.

Reports on special events occurring in the course of a series of experiments must
provide information on any deviations from the original research plan and on unusual
events which could become the source of errors, especially of misinterpretations. At
the same time as the basic data are obtained, or as soon as possible thereafter, a
summary or random assessment of the basic data is to be made, in order to detect, in
good time, any possible errors in the design or execution of an experiment or the
appearance

of unusual outside influences, and to be able to take the necessary corrective
measures.

The project leader is responsible for ensuring that the basic data are kept secure for

at least ten years after completion of the study.

2.4. Openness

Within the project group, the participants must communicate to each other all
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information

that may be important for the further advancement of the project.

During the course of the project, persons not belonging to the research group can

only be given access to information that can be divulged according to the research
plan and according to possible agreements made within the project group and with

the sponsors.

After completion of the project and publication of the results, as a rule the necessary
information should be made available to third parties who wish to repeat and verify
the experiments. As far as this is possible, the material obtained in the course of the
experiments and which is necessary in order to be able to repeat them must also be
made available, provided such material is not obtainable on the open market and
provided

it is still in stock.

In the event of a procedure for alleged misconduct, the basic data must immediately
be made available to the responsible authorities.

2.5. Scientific publications

A person who through his personal work has made a significant scientific contribution
in the planning, performance, evaluation or control of the research work should be
listed as an author. An executive function in the research institute or financial and
organisational

support of the project does not give anyone the right to appear as an

author.

The head of the research project guarantees the overall accuracy of the content of

the publication. The other authors are responsible for the accuracy of those statements
that they are able to verify on the basis of their position in the project group.

The partial presentation in separate publications of the results obtained in the course
of the project, for the sole purpose of adding to the number of an individual‘s
published

titles, and other procedures with the same intent, are not to be permitted.

To ensure optimal transparency and quality of publications in the field of biomedical
research, the Vancouver recommendation (6), and for publications of controlled
clinical

studies the CONSORT Statement (7) should be respected.

2.6. Conflicts of interests and professional secrecy in the preparation of

peer reviews

Persons who are contracted by publishers, editors, researchers, sponsors, search
committees etc. as experts or peer reviewers to assess the research work or research
projects of third parties that are in direct competition with their own work must either
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refuse the contract or declare the conflict of interests involved and leave it to the
contractor

to eventually call on the services of another expert.

The expert must treat the information contained in the work concerned as strictly
confidential.

He must not make use of such information without the consent of the

authors.

3. Misconduct and fraud in scientific activity

3.1. Principles

In the event of serious infringements of the principles of scientific integrity which
could

prejudice the process of obtaining scientific knowledge, and such infringements that
harm individual interests worthy of protection, an inquiry will be conducted in order
to

establish the existence or otherwise of misconduct.

Misconduct is blameworthy if it is intentional or due to negligence. Conduct is
considered

to be negligent if it violates the generally recognised duty of care, when the person
concerned could in fact be expected to respect the rules of duty of care. If a person
incites others, especially his/her subordinates, to misconduct, then this misconduct
must also be imputed to the person who encouraged it.

In the event of impairment of the process of obtaining scientific information, the
inquiry

procedure may be initiated officially or on the basis of allegations by any person

or persons. If the infringement only harms individual interests, then the inquiry
procedure

is initiated only at the request of a person who is him-/herself involved.

3.2. Infringements that can prejudice the processes of obtaining and

publishing scientific knowledge

Particularly the following are considered as infringements that can prejudice the
process

of obtaining of scientific knowledge:

* invention of research results;

« deliberate falsification of basic data, false presentation and deliberately misleading
processing of research findings, exclusion of basic data without declaration

of this fact and without reasons being given (falsification, manipulation);

« removal of stored basic data from the archives before the prescribed retention
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time for the documentation expires, or after having taken note of requests by
third parties for access to these data;

« refusal to grant access to the basic data to duly authorised third parties;

» concealment of the sources of data.

3.3. Infringements that harm individual interests

Particularly the following are considered as infringements that can harm individual
interests:

3.3.1. In regard to the research work:

« copying of basic data and other information without the consent of the responsible
project leader (data piracy);

« sabotage of the work of other researchers, within or outside one‘s own research
group, namely by deliberately removing and rendering unusable research
material, equipment, basic data and other recorded material;

« violation of professional secrecy.

3.3.2. In regard to publication:

* publication, under one‘s own name, of the results and discoveries of third
parties (plagiarism);

« claim of co-authorship without having made any significant scientific contribution
to the work;

* deliberate omission of the names of participants in the project who have

made significant contributions; deliberate mention, as co-author, of a person

who has not made a significant contribution to the work;

* deliberate failure to mention significant contributions to the subject of the
research made by other authors;

« intentionally false citations from actual or alleged works of third parties;

« incorrect information on the publication status of one‘s own work (e.g.
"Manuscript submitted”, when a manuscript has not yet been submitted;
"Publication in Press”, when in fact the manuscript has not yet been accepted

for publication).

3.3.3. In regard to the expert scientific appraisal (peer review) of the work of third
parties:

* deliberate concealment of conflicts of interests;

« violation of professional secrecy;

» misjudgement of projects, programmes or manuscripts, either intentionally

or through negligence;

* unsupportable appraisals made for one‘s own benefit or to the advantage

of third parties.

4. Procedure in the event of allegations
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A flow chart of the procedure to be followed in the event of an allegation of
misconduct

is to be found in the Appendix.

4.1. Responsibility

Primarily responsible for the assessment of allegations of misconduct are the
competent

authorities of those research institutes (Integrity Protection Organization,

hereinafter «IPO», see definition: Para. 4.2.2.) in which the infringement is alleged to
have occurred; secondary responsibility falls, if necessary, to the IPO of SAMS, in
accordance with Para. 5.

4.2. Organisation

4.2.1. Base Institution

The Faculties as base institutions should set up an organisation (IPO) for the handling
of allegations of scientific misconduct.

Independent research institutes may join forces, regionally or supraregionally, with
various base institutions and jointly set up an IPO, or they may associate with the IPO
established by a given university faculty.

4.2.2. Integrity Protection Organisation (IPO)

The members of the IPO are appointed by their base institution or by the Institution‘s
Integrity Protection Commissioner (IPC). All these persons must be independent in
respect of the handling of cases of misconduct. They are subject only to the
corresponding

guidelines and regulations.

The base institution must pay special attention to ensuring that only persons who are
independent of any sponsors and who appear to be immune to pressure of any kind

are appointed to the IPO.

Each base institution is in principle free to conceive the procedures for integrity
protection

according to its special circumstances and needs. However, the SAMS recommends
that in all cases that can not already be settled by suspension of the procedure

in the first phase, the respondent should be allowed a hearing, and that at

least for the handling of serious cases the power to decide should be entrusted to
persons who have not already been involved in determining the facts in the same

case. The following presentation is not binding for the base institutions, but is
intended

to provide an example of how the procedure can be structured, in order to do

justice to the aforementioned principles.

The IPO comprises two persons with long-term responsibility, namely the IPC, who
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leads the procedure, and the Ombudsman, who serves as contact person and as advisor
and arbitrator in simple or minor cases. As long as the IPC has not been appointed,

his tasks are incumbent upon the person entrusted with the management of

the base institution.

4.2.3. Inquiry Panel

The inquiry panel, with responsibility for establishing the facts, comprises one or
more

persons. It is appointed by the IPC.

4.2.4. Deciding Authority

The deciding autority is instituted by the base institution, but it can include persons
who do not belong to the base institution.

4.3. Conditions of the procedure

4.3.1 Documentation

Written minutes are kept on all steps of the procedure. All the documents are to be
collected in a file relating to the case in question and held on record by the IPO or by
the base institution.

4.3.2 Confidentiality

In principle, all the procedures are to be treated as confidential. The base institution
decides on the time, form and content of a possible publication of facts and results.
Persons making an allegation (whistleblowers have the right to confidentiality. The
base institution ensures that they are protected against reprisals or discrimination,
especially if the person making the allegation is in a dependent relationship to the
person incriminated.

4.3.3 Due process

At the beginning of each phase of the procedure (preliminary examination,
determination

of the facts, decision on the merits of the case) the respondent must be informed

of the composition of each appointed panel. He is to be given the opportunity

to challenge the appointment of certain persons because of their partiality. No persons
should be allowed to participate in the procedure who may be considered to be
potentially biased because of family relationship, close friendship, known animosity, a
previous or present competitive situation, financial or organisational dependence on
the respondent, the person making the allegation or on other directly or indirectly
involved

persons and institutions. Not only is actual partiality to be avoided, but also

any appearance of partiality.

4.4. Ombudsman: Provision of advice, acceptance and preliminary examination

of allegations
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The Ombudsman is available to all persons seeking advice on questions of scientific
misconduct. Unless expressly authorised by such persons, he treats all information
obtained during the discussions as strictly confidential. He takes no action against
persons who incriminate themselves in the course of the discussions, unless they
authorise him expressly, in the sense of a self-denunciation.

He receives allegations and hears the allegators and the respondent, but he undertakes
no investigations.

He can verify, on his own initiative or on behalf of the organisation concerned, the
suspicions and accusations made in public against researchers from his area of
responsibility

and, if appropriate, may propose to the IPC that an investigation be conducted.

In case of a dispute between individuals he attempts a conciliation. In case of minor
violation of public interests he can settle the matter on the spot, deciding on the
appropriate

measures to be taken.

In case of an obviously unfounded allegation he takes no further action. The person
making the allegation can, in the sense of an appeal, submit the Ombudsman‘s
decision

to reject the allegation to the IPC within 30 days after its notification.

If, on the basis of a preliminary study, the ombudsman considers that a procedure is
justified, he refers the matter to the competent inquiry panel or, if one has not been
permanently established, to the IPC. In this latter case, the Commissioner designates
an inquiry panel, to which the case is referred.

4.5. Fact finding

The inquiry panel conducts the necessary investigations. It gives the respondent the
opportunity to speak about the allegation made against him, to submit documentary
evidence and to ask for additional investigations. It must listen to the person making
the allegation, especially if he asserts that the alleged misconduct has injured him in
his individual interests.

In case of allegations of misconduct in connection with publications based on research
work in the private sector, the investigation is limited to publicly accessible

facts in the public domain.

4.5.1. Suspension of the proceedings

If the investigation reveals that the allegation is unfounded, the inquiry panel calls on
the IPC to terminate the procedure.

Upon receipt of a request for suspension of the proceedings, the IPC then hears the
views of the respondent and the person making the allegation. He can then suspend
the proceedings or refer the case to the deciding authority. Should the respondent
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request the transfer of the file on to the deciding authority, the IPC must comply with
such request, so that the respondent can be formally acquitted and, if appropriate,
malicious conduct on the part of the person making the allegation can be officially
established.

4.5.2. Referral to the deciding authority

If the investigation reveals that the allegation is fully or partly justified, the inquiry
panel refers the dossier directly to the deciding authority or, if one is not permanently
established, to the IPC. In this latter case, the IPC requests the base institution to
establish an ad hoc deciding authority, to which he then hands over the matter.

4.6. Arriving at a decision on the issue

The deciding authority examines the file and hears the respondent and the person
making the allegation.

If new aspects are presented, the deciding authority can ask the inquiry panel to carry
out further investigations and to add new findings to the file.

The deciding authority does not itself carry out any investigations, but arrives at its
decisions on the basis of the evidence provided by the inquiry panel and the personal
hearing of the respondent and, if appropiate, of the person making the allegation.

The respondent and, if appropriate, also the person making the allegation are given
the opportunity to present their opinions regarding any new findings.

4.6.1. "Verdict of acquittal”

If the allegation proves to be unfounded (“acquittal™), the decision may also contain
observations that, and to what extent, the conduct of the person making the allegation
may have been malicious.

4.6.2. "Verdict of guilty"

In case of a fully or partly justified allegation (“verdict of guilty*) the decision is
limited

to establishing which person or persons have committed the misconduct, to noting the
nature of the misconduct and of the blame. If necessary, it may also be established
within the framework of the decision to what extent the acquisition of scientific
knowledge

was put at risk or individual interests were damaged.

It is left to the discretion of the deciding authority to complement its decision with a
proposal to the base institution, on sanctions that could be imposed against the
respondent.

Moreover, the deciding authority can suggest to the base institution measures
pertaining

to persons or organisational matters in order to reduce the future risk of misconduct.
Provided such measures are not addressed either directly or indirectly to the
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person under investigation, they do not need to be included in the decision, but may
be communicated in another way, also in confidential form.

4.6.3. Notification

The deciding authority notifies the respondent, the base institution, and any other

such institutions of its decision, together with the justification; in the case of
allegations

for injury to individual interests it also notifies the person making the allegation.

4.7. Appeal

Persons who, as respondent or as the individually injured party who made the
allegation,

are aggrieved by the final decision of the deciding authority may appeal the decision
to the deciding authority of the SAMS within 30 days of its notification.

5. Integrity Protection Organisation (IPO) of SAMS

The SAMS designates an appeal instance to assess the final decisions of local IPOs.
Furthermore, the SAMS appoints an Ombudsman for the handling of special cases
and an IPC, who if necessary convenes an inquiry panel and requests the Executive
Committee of the SAMS to set up a deciding authority. The responsibility of these
bodies is restricted to cases for which no other assessment organisation is responsible
in Switzerland, and to cases that are referred to the SAMS at the request of primarily
responsible local or regional assessment organisations, because for an important
reason the organisation in question cannot deal with the case itself.

The CIS may be approached for advice at any time by the local organisations — the
Ombudsman, the IPC, inquiry panels, and deciding authorities.

6. Recommendations to promoters and sponsors of

research

Promoters and sponsors of research must inform all applicants and institutions of
their requirements in regard to scientific integrity and their intentions in the case of
misconduct in a project that they support (8). In particular, promoters and sponsors
must define their attitude to projects that are carried out in research institutions which
do not prescribe guidelines on research integrity for their members and do not have

an adequate infrastructure to enable them to investigate cases of alleged misconduct.
Promoters and sponsors of research must commit their experts or peer reviewers to
respect the confidential nature of the documents submitted to them.

Research proposal must contain a statement on the nature of the guidelines on
research
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integrity to be followed. They must also indicate who has jurisdiction in the

case of allegation of misconduct. This is particularly important in the case of
collaborative,

joint projects.

7. Concluding provisions

These guidelines were adopted by the Senate of the SAMS at its meeting of 23 May
2002. They come into effect on 1 June 2002.

Members of the committee responsible for the formulation of these guidelines:
Prof. Michel R. Cuénod, Lausanne, Chairman

Prof. André Blum, Lausanne

Prof. Christian Briickner, Basel

Prof. Max M. Burger, Basel

Prof. Kathi Geering, Lausanne

Prof. Christian Hess, Berne

Lic. iur. Michelle Salathe, Basel (ex officio)

Prof. Andreas Schaffner, Zurich

Prof. Peter M. Suter, Geneva

Prof. Ewald R. Weibel, Berne

Appendix

Definitions

CIS: Committee for Scientific Integrity in Medicine and Biomedicine of the Swiss Academy
of

Medical Sciences (SAMS).

DECIDING AUTHORITY:: makes the final determinations on allegations in a procedure to
scientific misconduct (see Para. 4.6).

INQUIRY PANEL.: carries out the investigations in a procedure on alleged misconduct (see
Para. 4.5).

RESEARCH INSTITUTIONS: Institutions where medical and biomedical research projects
are carried out, that is, especially medical faculties, public hospitals and research institutes
(see Para. 1).

INTEGRITY PROTECTION COMMISSIONER (IPC): As a permanent member of the
INTEGRITY PROTECTION ORGANISATION, he is responsible for leading the procedures
undertaken in cases of alleged scientific misconduct (see Paras. 4.2.2 and 4.4).

GUIDELINES ON RESEARCH INTEGRITY: These present guidelines, drawn up by the
CIS,
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with rules of conduct for researchers and experts and a description of the procedures in case
of allegations of scientific misconduct.

INTEGRITY PROTECTION ORGANISATION (IPO): The members of the IPO are
appointed

by their superior academic institutions (Base Institutions such as University Faculties) or by
the corresponding IPC. Each IPO comprises two persons with long-term responsibility, the
IPC and the Ombudsman.

OMBUDSMAN: A permanent member of the IPO, available to all persons who seek his
advice

in matters relating to scientific misconduct (see Para. 4.4). In cases of alleged misconduct,

he undertakes a preliminary investigation (see below).

APPEAL INSTANCE: The deciding authoritiy of the SAMS, part of the CIS, is the appeal
instance

for final decisions that have been made by local deciding authorities (see Para. 4.7).
RESPONDENT: subject of an allegation of misconduct

BASE INSTITUTION: The medical faculties are as a rule the base institutions of the IPO.
Several different faculties may combine to form one base institution for this purpose (see
Para. 4.2.1).

PRELIMINARY INVESTIGATION: An inquiry carried out by the Ombudsman in the case
of

allegations of scientific misconduct (see Para. 4.4).

Flow chart: Procedures to be followed in the case of alleged misconduct

Allegation submitted to the Ombudsman in case of suspected

misconduct (Para. 4.4.)

Preliminary investigation by the Ombudsman

(Para. 4.4.)

IPC at the base institution appoints an inquiry panel

(Para. 4.4.)

Investigation by the inquiry panel (Para. 4.5.)

Suspicion founded/not refuted: Application to the IPC for

initiation of a procedure of submission to the inquiry panel

(Para. 4.4.)

Evidence of misconduct: Case referred to the IPC or to the

deciding authority (Para. 4.5.2.)

IPC at the base institution appoints a deciding authority

(Para. 4.5.2.)

Decision on the matter (Para. 4.6.)

“Verdict of guilty” (Para. 4.6.2.)
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Remarks
Person making the allegation can take recourse
Not applicable if there is a permanent deciding authority
The respondent can ask for a decision on the matter
Not applicable if there is a permanent deciding authority
Also further investigations, if necessary

Recourse to the SAMS is possible

(Para. 4.7.)

Final decision by the appeal instance

of the SAMS (Para. 5.)

Suspicion obviously

unfounded:

Stop (Para 4.4.)

Acrbitration possible:

Stop (Para. 4.4.)

No evidence of misconduct:

Stop (Para. 4.5.1.)

Verdict of acquittal

(Para. 4.6.1.)

Hearing by the deciding authority (Para.. 4.6.)
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PREAMBLE

Science drives progress and achievement for the well-being of humankind, society
and the environment. Scientific integrity in research is a necessary precondition, as it
underpins the credibility of science and justifies the call by researchers for freedom of
research.

The University of Geneva must be accountable for the scientific integrity of its
researchers. This guarantee is required by law in exchange for academic autonomy.
Internally, the University of Geneva must offer its researchers a framework within
which the integrity of science is maintained as far as possible. Together with 450
other universities, the University of Geneva has subscribed to the «Magna Charta
Universitatum», signed in Bologna in 1988, thereby affirming adhesion to the
fundamental principles of responsibility to society, independence from any external
power, whether economic or ideological, as well as critical autonomy. The Charter
calls upon the universities to ensure its members that these principles shall be
implemented. The University of Geneva also adheres to the principles of the new
“European Charter for Researchers and Code of Conduct for the Recruitment of
Researchers” which, by specifying the roles, responsibilities and reciprocal
prerogatives of researchers and employers or sponsors, commits the University even
further towards its members.

These guidelines are therefore addressed to all persons actively engaged in research
with whom our institution plans to share these values of ethics and integrity. In order
to ensure the credibility of the vast majority of researchers who carry out their work in
a selfless manner for the greater good of humanity, and to extend the frontiers of
scientific knowledge, the University must define a framework where suspected cases
of error or fraud may be investigated. Scientific fraud undermines confidence in
science as a whole. Increasing competition in scientific research worldwide in
addition to rising pressure on researchers to achieve results and to obtain funding
have made it necessary for standards to be explicitly formulated regarding honesty in
research so as to create procedures in handling reports of suspicion of misconduct.
Provisions concerning funding for research by private entities or enterprises (third-
party funding) must also be introduced. Since the national legal and judicial system is
not fully able to ensure compliance with these standards, it is incumbent upon the
world of science to provide these rules itself first.

! See article 3 of the University of Geneva Regulations regarding “Ethical Principles”.
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1. Scope and Objectives of Guidelines

These guidelines on scientific integrity shall apply to all research activities carried out
within the framework of the University of Geneva (hereafter known as “the University”)
and to all researchers working for it%.

The guidelines have 5 objectives:

l. To guarantee integrity in scientific research. This is a precondition for the
credibility of science and a justification for researchers’ demands for
scientific freedom.

. To promote quality research.

[l To ensure uniformity of conditions for scientific research conducted at the

University.
V. To sensitize researchers to the risks of conflicts of interest.
V. To provide information concerning the procedure to be followed if a case of

suspected infringement of scientific integrity is reported.

2. Rules of Conduct

The following rules of conduct are not exhaustive. These rules must be taken as an
integral part of the education and instruction received by the new generation of
researchers.

2.1 Planning Research
One or more head(s) of project must be designated for each research project.

Even if the results of the research projects are unpredictable, the researcher shall
carefully plan the research, employing rigorous methodology. The research plan as
well as all later amendments thereto shall be submitted in writing. The research plan
shall be clear and intelligible to the members of the project team and to third parties
who may wish to monitor progress made and/or research results.

The plan shall provide information about project heads and all persons involved in
the research, its funding, sources of financing, and handling of raw data.

When the research project is financed by outside funding, detailed information shall
be provided explaining to what extent a potential sponsor might have an influence on
the research (planning, realization, assessment, and publication). All publications
ensuing from the research shall clearly indicate the origin of the funding.

2 These guidelines are based on those of the Swiss Academy for Medical Sciences (SAMS) on
scientific integrity in medical and biomedical research and procedures for handling allegations of
scientific fraud (June 2002)
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If during the planning stage it seems likely that the project results will be patented, all
relevant matters must be settled during the planning phase pursuant to an agreement
signed between the University and its partner that shall be appended to the research
plan. Any delay in publication will only be accepted if patent deposit requirements are
not infringed. If the possibility of patenting the results only develops once the project
is underway, the researchers and their partner shall strive to conclude an appropriate
agreement rapidly and shall declare their intention to accept to postpone publication
of their results so that a patent request may be filed. Transfer technology services
are available to researchers seeking information on how to develop discoveries
resulting from their research activities.

2.2 Absence of financial interests

Both the research project head and his/her collaborators shall disclose all financial
interests linked to their research as well any financial interests of members of their
families.

All researchers participating in a research project shall inform the Dean?®, for
transmission to the Rectorate, of any financial interests that are liable to interfere with
their research activities. Namely, the Rectorate may object to the research head and
his/her collaborators being owners, associates, members of a board of administration,
or major shareholders of an enterprise or factory that manufactures or distributes the
product being researched, or provides advice in this domain. All information from
researchers concerning the cases outlined above shall be submitted in writing to the
Rectorate. Furthermore, the Rectorate shall be informed of any consultancy work in
relation to any product concerned by the research.

2.3 Research contracts
All research contracts shall stipulate:

- The type of research under contract;

- The connection between services provided and remuneration in the execution
and funding of research;

- Remuneration for the research project head, which shall be reasonable in relation
to the services provided;

- The obligation to publish the results of the research or to make them accessible to
the public.

All research contracts involving private funding (from an individual or a corporate
body) shall be submitted for approval to a senior authority (department or faculty
head) and to all the collaborators involved, and countersigned by a senior authority of
the institution, e.g. the vice-rector in charge of research.

% The term “Dean” has been selected for ease of use and refers to the subdivision heads of the
University.
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2.4 Data access

Data on research progress and results of the original experiments (raw data) should
be clearly and precisely documented in accordance with regulations prevailing for
each discipline so as to avert as far as possible any damage or loss or any targeted
manipulation. This holds true for electronic data (data safeguarding on CD-ROM, etc.)
as well as for original documentation of research projects mentioned in the research
protocol.

All authorized persons shall have easy access to this raw data whereas non-
authorized persons shall be denied access. Participants in each research project
shall be clearly defined beforehand. Before each research project commences a
decision shall be reached as to who will retain access to the data base even after the
researchers’ collaboration in the project or research institute has ended, and for what
purpose researchers shall be entitled to use this data

Furthermore, these documents shall be worded so as to establish a clear distinction
between the raw data and how the data are interpreted. The project head shall
ensure that the necessary security measures have been adopted to safeguard the
raw data produced during the research for at least 10 years following the completion
of the study. In the event that the head of project leaves the institution s/he shall
ensure that appropriate conservation measures are adopted.

2.5 Sharing of information

Project participants shall ensure confidentiality of information. Notwithstanding,
participants in a research project shall be responsible for sharing all information that
iIs potentially important for the project's advancement with all members of the
research team.

During the course of the research project, it shall be determined what information
may be disclosed, in conformity with the research plan, to persons extraneous to the
project in accordance with agreements within the research group and with sponsors.

Once the project has been completed and the results published, the necessary
information shall be made available to third parties who wish to repeat and verify the
experiments properly. As far as possible, material acquired during the experiments
and which is necessary to reproduce them shall also be given insofar as this material
is not available on the market and is still in stock.

2.6 Incidents occurring while the research project is underway

Unusual incidents shall be reported while the research project is underway so that
any discrepancies with the original research plan or any extraordinary events liable to
produce errors may be detected, particularly those concerning data interpretation. As
soon as these incidents are recorded or as rapidly as possible thereafter, the data
base shall be evaluated either comprehensively or by sampling. This will facilitate the
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early detection of possible errors when the experiment is first being set up or
implemented, thus enabling prompt corrective measures to be taken.

2.7 Conflicts of interest and the duty of discretion regarding expertise

In the event that an individual is commissioned by, inter alia, a journal, editor,
research promoter or sponsor, or appeal committees etc. to provide expert advice or
a peer review on research work or projected research undertaken by a third party
whose work is in competition with his/her own work, such individual shall turn down
the mandate or indicate the existence of a conflict of interest to allow the requesting
party, if necessary, to call upon another expert.

The expert shall handle information contained in the work at issue in the strictest
confidentiality. No use shall be made of the information without the prior authorization
of its authors.

2.8 Interpretation of research findings

The interpretation of research results in publications or presentations must not be
influenced by any conflict of interests. The project head must take particular care in
ensuring that:

- the desired and undesired effects of a product or procedure are discussed
critically and factually,

- the profit/cost ratio linked to practical applications of the research are presented
as objectively as possible when there is a certain public scope,

- awell-balanced comparison is made with other results.

2.9 Priority of quality over quantity

The quality of research must take precedence over quantity. In principle, greater
weight shall be given to the originality of the problem, the breadth of the conclusions,
the reliability of the data base and the certainty of results, than to the rapidity of
dissemination of results or to the number of publications.

2.10 Scientific publications
The standard practice must be to publish research findings.

The author of a scientific publication is the person who through his/her personal labor
has made a meaningful scientific contribution to the research during the planning,
implementation, interpretation or monitoring stages. Neither senior executive status
at the research institute, nor the provision of financial or organizational backing
authorizes authorship. The position of honorary author does not exist.
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The project head is responsible for the accuracy of the publication’s content in its
entirety. The other authors are accountable for the truthfulness of the statements that
their position within the research project has enabled them to verify. The authors
shall refrain from duplicating the knowledge in a variety of publications with the
exclusive motivation of increasing the quantity of publications, and from taking other
similar steps.

Before submitting a manuscript for publication the project head must elicit agreement
from all the authors. Similarly, no-one participating in a research project may submit a
manuscript for publication without the agreement of the project head.

Laboratory protocols as well as any publications that might derive from them must be
sufficiently documented so that other researchers are able to reproduce the same
results.

3. Violation of scientific integrity

3.1 Principles

In the event that the principles of scientific integrity are violated, thus jeopardizing the
acquisition and dissemination of scientific knowledge and infringing upon the
personal interests of individuals worthy of protection, procedures shall be initiated to
determine whether scientific fraud has taken place.

The term scientific fraud or misconduct applies when the violation has been
committed intentionally. If a person incites others, in particular junior staff, to commit
scientific fraud or misconduct, then responsibility for the misconduct in question shall
also be borne by the person who encouraged it

When such misconduct constitutes a violation of the Swiss Criminal Code, legal
action may be initiated.

3.2 Violations of the principle of scientific integrity

The following constitute violations:

3.2.1. With regard to obtaining scientific knowledge

e Fabrication of research results.

e Intentional falsification of data, an intentionally misleading presentation and
processing of research findings, withholding of data from the record without
specifying the reason.

e Removal of recorded data before the allotted timeframe for data preservation has
expired or after learning of a third party’s wish to consult the data.

e Hiding of data.

e Denying authorized third parties access to the data base.
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e Hiding conflicts of interest, financial arrangements or collaboration procedures
that, if known, might influence the evaluation of scientific findings.

e Accepting collaboration agreements that do not safeguard the researcher’s
independence of judgment, restricting his/her liberty to publish (in particular
negative results) or which impose an inspection clause on the researcher’s
publications which goes beyond what would be reasonable and useful for the
purpose of preserving intellectual property rights.

e Accepting funding sources or mandates that the research institute would have
previously designated as ethically incompatible with the researcher’s role in the
relevant institution.

3.2.2 During the research process

e Copying the raw and other data without the explicit agreement of the authorized
project head (data piracy).

e Sabotaging other researchers’ work, whether or not they are part of the same
research group, namely by withholding and rendering unusable in a targeted
manner research material, equipment, data bases and other recorded information.

e Violating the duty of discretion.

3.2.3 During publication

Publishing under one’s own name another person’s findings and discoveries

(plagiarism).

e Obtaining the status of co-author for a publication without having made a
meaningful contribution to it.

e Deliberate omission of the names of collaborators to the project who have made
meaningful contributions; voluntary mention of a person as co-author who has not
contributed to the project.

e Deliberate omission of meaningful contributions by other authors on the same
subject.

e Intentionally erroneous quotes taken from real or alleged work by third parties.

e Incorrect information concerning the stage of publication of one’s own work (for

example, stating “manuscript submitted”, whereas no manuscript has been sent;

or “publication pending”, whereas the manuscript has not yet been accepted).

3.2.4 Third-party expertise (i.e. peer review of articles submitted for publication)

e Deliberately remaining silent regarding conflicts of interest.

e Breach of confidentiality and the duty of discretion.

e Erroneous criticism, knowingly or through negligence, of projects, programs or
manuscripts.

e Unfounded judgments motivated by self-interest or a desire to obtain advantages
for third parties.

4. Procedures for responding to an allegation of violation
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Any person who has reason to believe that an act of violation has occurred may
initiate a procedure for violation of scientific integrity. Such allegations shall be
communicated to the Rectorate and then forwarded to the Dean so that the
procedure described below may begin.

4.1 The delegate for scientific integrity

Each Faculty Council shall appoint a full professor to act as delegate for scientific
integrity for that Faculty with a renewable term of office of 2 years. The delegate shall
have a sound scientific background.

The delegate shall be available to provide advice regarding violation of scientific
integrity to all those who request it.

Allegations of scientific misconduct shall be communicated expeditiously to the
delegate for scientific integrity through the good offices of the Dean. The accused
party and the denouncer shall appear before the delegate following which the
delegate shall have 30 days to complete the inquiry. At this point the delegate may
arrive at one of three conclusions:

1. If it is determined that the breach of public interest is a minor one the case may
be resolved amicably, through the consent of the accused party and that of the
denouncer whose personal interests have been infringed. An informative report
shall be transmitted to the Dean and the Rectorate.

2. If, on the basis on a preliminary inquiry, the delegate for scientific integrity deems
there are sufficient grounds to conduct an investigation, s/he shall appoint a fact-
finding commission and inform the Dean.

3. If the delegate deems that the allegations are clearly unfounded s/he shall
propose to the Dean that the complaint be dismissed.

4.2 The fact-finding commission

The fact-finding commission is an ad hoc committee appointed by the delegate for
scientific integrity. Its membership shall in principle change for each case and it shall
be composed of at least three members. A chairperson shall be appointed by the
delegate from among one of the committee members.

The fact-finding commission shall complete its investigation within 60 days and may
consult a scientific expert. It shall allow the accused party to comment on the
accusations leveled against him/her, to provide evidence and to request that further
investigations be conducted.

The committee shall indicate to the accused party and to the denouncer whose
personal interests have been affected the measures to be taken to expand the scope
of the inquiry and the witnesses the committee intends to call before it.

The committee shall interview the denouncer.
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Before the interviews, the accused, the witnesses and where applicable the
denouncer shall be informed that their declarations will be recorded in the minutes
and appended to the dossier.

The accused shall be entitled to be present during testimony by witnesses, subject to
the provisions under article 42 paragraph 5 of Geneva’'s Administrative Procedural
Code.

Once the inquiry has come to its conclusion the committee shall address a detailed
report to the Rectorate, Dean, delegate for scientific integrity, the accused, and the
denouncer whose interests in the view of the committee have been infringed, and
recommend the course of action to follow. The committee report shall include all
written evidence submitted to it as well as the original minutes of the hearings.

4.3 The Dean

4.3.1 Following the inquiry conducted by the delegate to the commission on
scientific integrity

The Dean shall examine the proposal made by the delegate to scientific integrity to
dismiss the allegations of violation which are deemed unfounded.

If the Dean in turn is of the view that the allegations are unfounded, s/he shall
address a detailed and documented report to the Rectorate recommending the case
be dropped.

If the Dean finds that an investigation is warranted s/he shall refer the matter to the
delegate for scientific integrity, to set up a fact-finding commission on his/her behalf.
The Dean shall be notified of the referral of the case to the fact-finding commission
and of its composition and shall then have 5 days to challenge its composition.

4.3.2 Following investigation by the fact-finding commission

The report by the fact-finding commission, together with the minutes of hearings,
written evidence and all other documents in the dossier shall be submitted to the
Dean.

The Dean shall review the dossier and convene a hearing with the accused party as
well as, where applicable, the party whose interests have been infringed. The Dean
shall not conduct an investigation but shall decide on the merits of the dossier
remitted by the fact-finding commission as well as on the basis of the testimony of
the accused and, where applicable, of the denouncer. When necessary, s/he may
request that further investigations be undertaken.

If the Dean holds that the allegations have, in part or in whole, been substantiated
s/he shall address a report to the Rectorate indicating who has committed a breach
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of scientific integrity and a description of the violation. The Dean shall adopt all
appropriate measures within his/her remit, namely measures which should reduce
the risk of similar cases of misconduct from occurring in the future.

If the Dean finds that the allegations are unfounded s/he shall propose that the
Rectorate dismiss the complaint.

In all cases the Dean shall transmit his/her report to the accused and to the
denouncer whose personal interests have been violated. They may respond in
writing within 10 days following receipt of the report.

4.4 The Rectorate

Once the Rectorate has received the committee report, it shall have a 30-day period
within which to take the necessary measures under its authority (dismissal of the
case or referral to an investigation Commission made up of three Deans).

4.5 Confidentiality

In principle the procedures must remain confidential. The University, in general
through the Rectorate, shall determine the form and the content of a possible
publication of the facts and findings of the procedures.

The denouncer’s identity shall remain confidential. The Faculty must ensure that s/he
is protected against reprisals or detrimental action in particular when s/he is in a
situation of dependency in relation to the accused party.

4.6 The right to challenge

At the beginning of each stage of the procedures (the delegate for scientific integrity,
the fact-finding commission, the Rectorate) the accused party and the denouncer
shall be informed of the names of the person or persons conducting the inquiry or
investigation. They shall have 5 days thereafter to make a written request challenging
those persons whose impartiality might be suspect.

Any person who could be considered potentially biased due to family ties or conflicts
of interest (close friendships, financial or organizational dependence) in relation to
the accused or the denouncer shall allow him/herself to be challenged. The same
holds true regarding any other circumstance likely to cast doubt on the impartiality of
a member of one of the investigating bodies.

In the event of challenging, a deputy shall be appointed by the competent body that
designated the challenged person.
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4.7 Annual Report

The Dean shall draw up a yearly report on complaints handled in his/her Faculty
addressed to the Rectorate.

5. Recommendations for research sponsors

Collaboration between University researchers and public and private institutions is, in
many fields, an important prerequisite for innovation in research.

Such collaboration, as well as encouragement for research provided by non-industrial
sponsors, may breed conflicts of interests which promote a poor image to the public-
at-large. The prospects of financial gain or achieving fame thanks to a study or its
findings may incite certain researchers to behave unethically in the design,
implementation and analysis stages of a study.

So as to avoid all misunderstanding, research sponsors shall inform researchers of
their requirements regarding scientific integrity and of the consequences of violation
of integrity in a project that they sponsor.

Sponsors shall indicate the confidential nature of the documents submitted to them,
researchers are duty-bound to respect such confidentiality.
All financial benefits provided by the sponsors or donors for research projects must

be paid to the University. The research head shall manage the access to financial
accounts.

6. Final provisions

These guidelines were adopted by the Rectorate at its meeting on 10 May 2005 and
entered into force on 10 May 2005.
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