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Ayt & (property) V &% | > PE F}fr}’%ﬁﬂf’%ﬁ@ (Due Process
Clause) - *E £ &' Hﬂ‘ﬁg\[@'*u%[ Magna Carta) 7= - Jui
(Chapter 39)4 = 54ij(King John) 7 (= Eidfv4f] Iljééﬁ IRIR=NE
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% “In]o free man shall be taken or imprisoned or disseized or exiled or in any

way destroyed, nor will we go upon him nor send upon him, except by the
lawful judgement of his peers or by the law of the land.” W. MCKECHNIE,
MAGNA CARTA-- A COMMENTARY ON THE GREAT CHARTER OF KING JOHN 375
(Glasgow, 2ed rev. ed. 1914), cited from THE CONSTITUTION OF THE UNITED
STATES OF AMERICA: ANALYSIS AND INTERPRETATION 1343 (1996).

“No man of what or condition he be, shall be put out of his lands or
tenements nor taken, nor disinherited, nor put to death, without he be
brought to answer by due process of law.” See F. THOMPSON , MAGNA

CARTA-- ITS ROLE IN THE MAKING OF THE ENGLISH CONSTITUTION, 1300-1629,

86-97 (1948). Cited from THE CONSTITUTION OF THE UNITED STATES OF
AMERICA: ANALYSIS AND INTERPRETATION 1343 (1996).
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F IS F o }[fj’ CHE AR (due process guarantee)
Bho3EL TRBFE EEERERF | (procedural due process)eE T g b
*“?rif%J (substantive due process) ° i # % Ffﬁﬁiﬁfu N 5
FUNRIE ) B« IR SOOI
EU Ui RENC Il F"”lelﬁljé\i?[ FL T2 (fairness) i il -
VRAH] AR PR, S BR T R
[Er 53 #rF  (bifurcated analysis, two-tier analysis, or two-stage
analysis) = 5[] » T4 x E‘ﬁulfﬂﬁig‘ E T E‘E“F}Eﬁ
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i R 2R ﬂ%%%ﬁ%ﬁwﬁ*rﬂ ’
AR ) T A A TR
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" Murray’s Lessee v. Hoboken Land and Improvement Co. 59 U.S. (18 How.)
272 276 (1856).

S rrgmA, RHAR Y & RS g iR B
;__szfj—mffi | T s R P E A MR (2 RA T ) A
Yaretsky, 457 U.S. 991 (1982).

° See, e.g., Board of Regents v. Roth 408 U.S. 564 (1972); Perry V.
Sindermann, 408 U.S. 593 (1972). F A B 5 > (hE R E 2 X LR
B2 ) (FcA 2 EFHm) %=L | 253 T (| 273~278)
(1985 £ 1212 ) o

Umk T g AR Wedef MMAE (dod ¥ 5 £8) > 2 AW
M A (4o 7 ~JL 2B ) - See, e.g., Reich, The New Property, 73 YALE L.
J. 733 (1964).
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Mz Tas, ke oot %umA > &L % o Davidson v. City of
New Orleans, 96 U.S. 97, 102 (1878); Public Cleaning House v. Coyne, 194
U.S. 497, 508 (1904).

12 See Ex parte Wall, 107 U.S. 265, 289 (1883); Joint Anti-Fascist Refugee
Comm. V. McGrath, 341 U.S. 123, 163 (1951)(J. Frankfurter concurring).

1% See, e.g., Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306
(1950).

14 See, e.g., Fuentes v. Shevin, 407 U.S. 67 (1972).

1 See ..g., Bowless v. Willingham, 321 U.S. 503 (1944) ( % %]/ % p& W ,

73 S EEE H 0t ) 5 Goss v. Lopez, 419 U.S. 565 (1975) (4 3% % 4 2
ﬂ: WEH e A FEM A 4 1 /5 *& (a continuing danger to persons or
property) & ¥ & i 422 44 14+ 3 = ¥ (an ongoing threat of disrupting the
academic process)p¥ » #+ £ 19 F s WA LA W v ¥ A998 T igE
%A HKEWE > T2 & F AR ) ; The Broad of Curators of the
University of Missouri v. Horowitz, 435 U.S. 78 (1978)( & 4 = 4§ % 2 #
AF s WRFAL o BRRFRAE) ©

18 gy *“ﬁ;"ﬂ_ﬁ- ¢k i > % 2 Friendly, Some Kind of Hearing, 123 U.
PA. L. REv. 1267, 1279-1304 (1975); #t % » (% L= § FiAes ) >
3352 (M%) » (A8 000 (T )Y » 7 7872~ (F 930)
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THET A - (substantive due process) ok FIE R
J‘;:gg’g\;;t@ AN FL PF_:,M;& Hi oo F)}::’H Fﬂ/@ﬁfr AT
forofs R E IR F,iiﬁ‘ﬂ”/ SRR BRI E S A
I N R L T R
”—*h ) o [ ST RL o CREGR [ SR IR

E el %«5\:7 ’5' U] Ty B ,E R A T RS R
ENQ I fjﬂﬁl T BT R B Rl oS
Hi o 205 ‘%fj’@”?FL—F %gﬁp’mmv (R S S (P
[ P e 2t S (civil rights) o T9TEA ##(right to prlvacy);[/ﬂéi
li%i"mﬁlj’“' °
Ak FEI > IBEGE BT TREEERERF L (VNS
ﬁ%ﬁﬁ G ) T ERERE RE S (Fﬁ E in?E‘“?(’?FSFJ/F

' See, e.g., City of New Orleans v. Dukes, 427 U.S. 297 (1976) ( ¢ g -+t
Fekz 41 E £ >R E R (wholly arbitrary) p# - % B4 5 4248 ); Regents
of the University of Mlchlgan v. Ewing, 474 U.S. 214, 225 (1985) ( ¥ & 2
AHEED o AFAIFL B A o ep FLAETEAFRRELE (a
substantial departure from academic norms) > T @ & f F 1t & ¥ 2K )
Price v. Hecker, 733 F.2d 699 (9th Cir. 1984) ( %i ErHEE L EE YR
24 T &3 (rational relationship) » & & &) o

1% See, e.g., Bell v. Arlington County, Va., 673 F. Supp 767 (1987)(# = * ;*
ZHRERH RSN ZFT R AT RERE (massage technician)

e T A 5% F7 | (message therapist)# F - ERER-EEI I R N L
Eih- A e It R IR IRE Y 4 @ i & (unconstitutionally vague) ) e

% See, e.g., Lochner v. New York, 198 U.S. 45 (1905) (% 4 o 1 ' *T 4| 4 4%
WOREY I AR ET ERES L N X1 FRES P
o ER AR Y %’vf‘ PAApd); Adklnsv Children Hospital, 261
US. 525 (1923) (2 2 B TH H R L1 2% 1 51 F2 %2
&)

2! See, e.g., Griswold v. Connecticut, 381 U.S. 481 (1965).
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% 2@y Y- 7w R (67/09/29)( Frcittar L2 ERAG S L -
BH G g B ¥ FAZEW ERFTVELL Y AR EF T AN
) > (FH% (-)) "F64(sM: @k 101E82% =2K) ; #
FHZ - ow ER(BM03/17) (kB A F gk $EE i RR
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% See, e.g., Federal Rules of Civil Procedure for the United States District
Courts, Federal Rules of Criminal Procedure for the United States District
Courts, Federal Rules of Appellate Procedure, Rules of the Supreme Court
of the United States.

DA B R AT s FETE AT RFHFRE | - Regents of
the University of Michigan v. Ewing, 106 S. Ct. 507 (1985).

FLEME vk (321) > F 831
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