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- & FF

1966 =+ ** fﬁﬁ%ﬁt’lfi%i[a&”?ﬁi[ EYFVE T (US Freedom of Information Act, US
FOIAY'7 5= SR f{] P 1 LV @ b 3 55 1974 &~ 1986 =2 1996 &
= RN ST T MR 2007 12 5] 31 FT 0 B TZ 4 = D
3°§W%ﬁﬁﬁﬂﬁrﬁﬁﬁ$“*%t@y'?r%w@ﬂﬁwmwmwo
VY I ?gitfﬁ'zﬁ Y5 (US Supreme Court) Z{[1R | EERy W R T HIAOAEH] | -

(E 2t Tu(dlCtum) A ’Fﬂ%pﬂ PR N AE a?ﬁ%?ﬂ% E”ﬁ‘fr{ﬂ%kfﬁ N
H;kFl E¥§4tu FEaE HF] -

LBF@A*@t«mﬁﬂwﬁﬁﬁﬁk@ﬁtﬁﬁﬁﬁw%?tﬂ%ﬁ*
VT EER V] R 2 IR 9 R R T
@%%ﬁfp%$V%M%*WWHA%ﬁﬁﬂéﬁﬁuAﬁﬁ&ﬂmm
opinion) - p‘ff'*ﬁii% FE] (statement of policy) ~ ¥ —??EH (interpretations) - T%‘ﬁﬁ%?%&ﬁ'l i
HISFHANE T 2 SR JE"HEI':F[ = %(Federal Register) o *[F=9} » ™[ 48 o
X TERE (VB (exemptlons) =21 EIJJFE % d 2R W *ﬁ?ﬁ%%%[“ ﬁ[ *
Qt*ﬂﬁﬁ‘?{i_ﬂ@ﬂ%d@}'% : %%&Pﬁﬁﬁlﬁiiﬁ?' [AED Pk AR D R ey
P A - TR S SRR i S ﬁ%?ﬁ
At e N%ﬂ* G @*iﬁ‘*%mﬁ?{ ’ fﬁaﬁbﬁ'ﬁ%mﬂ%ﬁﬁ (feii)
L%F%J (FHT 2R e s 9?;“[?*[5%345 %Fﬁ% JHE S PR (de novo
review) - US FOIA* iijﬁ?f“ﬁ [ [q%t[— ) A OEN

TYSH ﬁl]%fgﬂ e ﬁ[ £ - 1974 ?Fﬂipj TIE& 3% | (Privacy Act, US PA) '
1976 &+ rﬂjtp) "L E ) (Government in the Sunshine Act)® > 1947 F ﬁ“ﬂiﬂi

! The Freedom of Information Act 1966, codified in 5 U.S.C. §552. This Act was amended

significantly in 1974, Pub. L. No. 93-502, 88 Stat. 1561; in 1976, Pub. L. N0.94-409, 90 Stat. 1241,

in 1986, Pub. L. N0.99-570, 100 Stat. 3207; and in 1996, Pub. L. N0.104-2314, 110 Stat. 3049; in

2007, Pub. L. N0.110-175, 121 Stat. 2524.

HERBERT N. FOERSTEL, FREEDOM OF INFORMATION AND THE RIGHT TO KNOW 14 (1999).

PHABMF (PR TRALEFREr AT ) B (R BRI EHEF) FIE T
261 2 (F 266-7) (ot 0 ¥ LY R I—”er‘- # e 2007 £ 37 )o

* USFOIA % % B & 4 %(United States Codes, U.S.C.)% 1 % (Title 5) % 552 if » " [ 75
5 E | - Wi oo

® 5U.S.C. §552.(a).(2).

® 5U.5.C. §552.(b).

" 5U.S.C. §552a.

® 5U.S.C. §552b.



i % 2k (Administrative Procedure Act, US APA)? o« T [ 1k | F‘ TR~ pY
TR A A f‘ﬁﬁ“ﬂﬁﬂf&‘-’*%? HEEC R (HREE) Eff:' WS ERRIE > Y
RlZ () B (E'Il?%lﬁ%ﬁ [ T SRR o TRRAE S Fr
i~ S rgﬁ-ﬁ L (3 PRI Q@A i AR S
--’:’l’?]?ﬂ RN F, 5 (Independent Commissions) Uik FaiAH « (ke © 5 F5AdH-
#* F}T‘i’ﬁ’féﬂ' r Frféfﬁifq - f»i”ﬁﬂpfj T EEEHT (adjudication) =gy T A
UF 4 (rulemaking)-- J/I'*ﬁ'ﬁféﬁ ’[H‘”BIH—% Tt o SCBURFP a7 TRl
% ﬁjﬂéﬂgﬁg E Ff\[%%?{l%ﬂg TR 0 AT [qffjg:[ . Dulﬂ;l/%%[’h? ,
il (e R

US FOIANG 5 M & 4 » Eﬂﬁ?w EVEIOT SRR LRS! SRR

FEA] & @q[ﬁrﬂi [EI-erd S HFEVE 12 H o [@[ﬂwﬁfﬁ\%ﬂ F'}&&Ef%lz ) 75
Fnﬁ%ﬁn I 7 pF,ﬂf«spFeEJmer 2132007 & 12 %[ 31 Eiﬂi NRANG
) OTH jﬁhfﬁﬂ?ﬁi[ ﬂr{]“ﬁ“} ¥ (Openness Promotes Effectiveness in our Natlonal
Government Act of 2007)™ > #° T 5 A% %} | (National Archives and Records
Administration) ™ > %r% ﬂ?fﬁ‘ﬁiﬁwﬁﬁaj (Office of Government Information
Services, OGIS) > [%E—ﬁg"(monltor)ﬁ‘ﬁ’ ‘%Fﬁ%%ﬁ’?ﬁgﬁ?ﬁﬁﬁ? ’ ﬁ“;fﬁ%‘gjﬁ
Y BHETR o lSF T R AR R 2R ,ﬂJy(at the

° 5U.S.C. §§551~706.

ViEmhn o RERFT (FL2F FrURR ) ENEE 2 2%F > (Fru2 200000 T
787-958 (7 811-832) ( ~4* :#jf > 2000 # 3 % - 4% ) fife‘?iiﬁ;—‘ﬁ s —‘ﬁ&’zgﬁ%?i E3PES
2 @ % (United States Code)z. e — % ~F ~ & > frin 2 g i iﬁ W R o N FIARR R 2R
Ao MZ R PR ER R LT RS 2 usal?ﬂ»%ee I S iﬁﬁﬂ%i
HALBME (FIARA F e b )0 B S —K (FFFcAel 2 th—h ¥ (FFcfef ) F 127-166

(F155) (o4 @ ~pe»>20054# 2% - 5 )o

o3 E R P xRzt > 2008 £ & WK (T R B X o] 59,615 i F o B & o See, US
DEPARTMENT OF JusTiCE (US  DOJ), DOJ ANNUAL RepoRT FY 2008,
http://www.usdoj.gov/oip/annual report/2008/08/contents.htm.

22007 #3575 s USFOIA © A % F L F 1M > W& REBAFrcidMEr 2R EREL S
PiEE S Lo 5;;:“@@?15#2 lE RIS -5 USC. §552(e)(1)&(5) PRy TER
g

& #9742 % (Office of Information and Privacy) » &8 J1x [ 32 o B i3 ;ﬁ:al '
(Freedom of Informatlon Act Guide & Privacy Overwew) » O H e BN GT RS R DR

35 U.S.C. §552(a)(B)(A) () 2> Frcts M L p cF] A A FA B 2 3 RpF4= 20 B ivp p o
nE e rR A w {Y g4 s e F]5US.C. §552(a)(6)(B)(i) T 7 ut £ RJTH U2 R F
i ¥ J fEut A 42 1735 o See, NATIONAL SECURITY ARCHIVE, A FOIA REQUEST CELEBRATES ITS
17™ BIRTHDAY: A REPORT ON FEDERAL AGENCY BACKLOG, Mar., 2006; DAVID BANISAR, FREEDOM
OF INFORMATION AROUND THE WORLD 2006: A GLOBAL SURVEY OF ACCESS TO GOVERNMENT
INFORMATION LAWS 159 (Privacy Internation: 2006) (available at:
http://www.privacyinternational.org/foi/survey). See also, General Accounting Office, Update on
Implementation of the 1996 Electronic Freedom of Information Act Amendments, GAO-02-4/93,
Aug., 2002 (available at http://www.gao.gov/new.items/d02493.pdf) ( 7 Fct B 3 2 B F &% &
F PBEHE4v 2§ % ) 3 Associated Press Agencies missing FOIA deadline, 12 Mar., 2006 (3 3t =
Btk fuyF=B" 20 &7 % 30% MM EFALTASRERFL )

¥ Openness Promotes Effectiveness in our National Government Act of 2007, Pub.L.110-175, 8§ 3,
4(a), 5, 8, 9, 10(a), 12, Dec. 31, 2007, 121 Stat. 2525, 2527, 2530.

1 5U.S.C. §552.(h)(3) (The Office of Government Information Services shall offer mediation

Fi2

-4-


http://www.usdoj.gov/oip/annual_report/2008/08/contents.htm
http://www.privacyinternational.org/foi/survey
http://www.gao.gov/new.items/d02493.pdf

Assistant Secretary or equivalent level) V¥ S #FEEL ¥V 4 (Chief FOIA

Offlcer) ﬁ‘ﬁ‘:iﬁkw?r@ NGE $ R Jﬂ%mi%f‘?ﬁj}(audit) , EIJI”'JEIE‘?’JZ
aTAf% (Government Accountability Office, GAO)£h. 1 -

services to resolve disputes between persons making requests under this section and administrative

agencies as a non-exclusive alternative to litigation and, at the discretion of the Office, may issue
advisory opinions if mediation has not resolved the dispute).
% 5U.S.C. §552.(j).&(K).

17 5 U.S.C. §552.(i) (The Government Accountability Office shall conduct audits of administrative
agencies on the implementation of this section and issue reports detailing the results of such audits)

OGIS &2 GAO 2 M 1% » & FFE

-5-



[F-) £®FEpd 2 (USFOIA) 5 m

;:J R E) I‘F‘[’:)"— %J I":‘.]jj;‘%ﬁ"(s U.S.C. §§551~559)

5U.S.C. 8552 (APA §3) DEYFAVE TR

5U.S.C. §552(a) : %JJL
SUS.C. §552(a)(1) ARy~ A~ PRI s - RS 2R
5 U.S.C. 8552(a)(2) : sﬁ b5 E&if”‘?jni i g ah uﬁﬁ?}'ﬁx El
fl PR ~ R 4 Py B 2
5U.S.C. §552(a)(3) : %ﬂzﬁﬁ? 3]
5 U.S.C. §552(a)(4)(A) : 5%
5U.5.C. §552(a)(4)(B) * [fi| % 1 B?’a‘*é'??
5 U.S.C. §552(a)(4)(B) : Rl HARL]
5U.S.C. §8552(b) : it~ f
5U.S.C. §552(b)(1) : B4 = ¥y
5U.S.C. §552(b)(2) : # Fr,\ra:ﬁg»ﬁw ﬁ[ b VAR R [ JF%JJ@}‘?*
5U.S.C. 8552(b)(3) * [AH ik HHAHERL I == Bl ot
5U.S.C. §552(h)(4) * FHH A5k
5U.S.C. §552(b)(5) : if;’&;%%aﬁ Jﬁﬂﬁ%&}%ﬁdﬂﬂ e fF
5U.S.C. 8552(b)(6) : {fi * &~
5 U.S.C. §552(b)(7) : ik sel it
5 U.S.C. 8552(b)(8) * & Ry v
5U.S.C. §552(b)(9) : J[II%] == Fypl et
5U.S.C. 8552(c) : %{8552(b)(7) 1
5U.S.C. §552(d) : (A1) T 15&[@5«'%'7
5U.S.C. 8552(e) - [fffili# = > OMB ;l/ﬁ%f[ AT
5U.S.C. §552(f) : & (F%Fif% o= TRl )
5U.S.C. 8552(g) * x> s File i IS 2 R
5U.S.C. §552(h) : [*fif Eﬁ*%w%%(OGIS)J/E‘%&&*
5 U.S.C. 8552(i) : F’j;f“?l /,',J/Ef‘”‘ﬁﬁ
5U.S.C. 8552(j) * =¥t ] Py = (Chief FOIA Officer)
5U.S.C. §552(K) : &Y Py = VBT
5U.S.C. 8552(]) : 'E‘@* *[il%@ag ~ (FOIA Public Liaisons)




[®=-]: USAPA - USFOIA ~ USPA 2 T cfrhs 2 | B (2
T

FYTORRST 5T Ay ¢ AL (5 U.S.C. 88 551~559)
5U.S.C. §551 (APA§2) : E&

[5U.S.C. §552 (APA§ 3) & v I/ |

[5U.5.C.§552a (APA§ 3a) : [BF 1% ([if ~ w7kl W#) |

[5U.5.C. 5552 (APAS 3b) : (T i ({77 ) |

5U.S.C. §553 (APA§ 4) : #I[I[l=" ¢

5U.S.C. § 554 (APA§5) : =545k

5U.S.C. § 555 (APA§6) : Fn”” i (ig«snﬁﬂv HH Y AL )

5U.S.C. §556 (APA§ 7) : Ji* %EH‘ (g ff ~FER L~ TR
5U.S.C. §557 (APA§ 8) : [~ A (%F@ f‘%m\i H gy AR
5U.S.C. §558 (APA§9) : ﬁfuié& CERFAS aE > fﬂ%}b’"i‘ﬁ)

5U.S.C. § 559 (APA § 12) : mﬂf’ﬂ [k Vﬁfﬁh 5




[N T "‘J”"?ﬁe' TSR (secrecy principle) VR > AT 1911 I T
By (OfflClaI SecretsAct)18 B2 T RS ey sl T éﬁ%%%‘%ﬂ?
iR FJE}‘MB = 037 2000 F 11 K| [E&'ﬁ’jlrrui TR EIEIE ) (Freedom
of Informatlon Act 2000, UK FOIA)™ » & BE[Z-F 1 2005 & 7 |1 EE » ‘fﬂ}d;‘z E
e UK FOIA= ¥ H 5 88 i > 7 1 8 &> = 8 [l ¢ H o0 kg » iy [iﬁ'
EDE

ZEUS FOIARHT] > UK FOIARRS (= ™ £7 8 [y ‘ijﬁ&&*ijvij (public authority)
IR SRR - T T R I S ) g
?Wiﬁ% J(Schedule 1)%%(4? 600 {fif )> FE | [k 2 YD 555 - UK FOIA
i,LF%"‘J 24 i TEmen ) (NBH) A o R TREEEETD ) (absolute exemptions)
"HEIEREEOS ) (qualified/relative exemption) <" FEXEES B (qualified class exemptions)
K Fiﬁi” O (prejudice/harm exemptions)[ Y% - Zl’Ta'LEJ]Jf v Ay i i i/&kl?ﬁi@#
H’TUH'% (NFFD) & 20 {5 "epﬁ"@é}%ﬁﬁ ) ‘“‘F&‘E\ﬂjfﬁp' S RN
5 S ﬁi&’fz ko (i G 600 K » T A - B
et N Filﬁ%?mﬁ HIEH I UK FOIAT-Z=" ajji:ikrﬁgf HORN JJ BN S o
514 S 2! P 7o 2SR T B (publication
schemes) » P o3 # = B 2 Rl 7 er@dto ﬁ;ﬁ% "EYFVET ) (Information Commissioner)
e i kg o 2

TEYFVH ) FRUK FOIAY = FT%*F%% VJRUE TR Y (Data Protection
Commissioner) s q- ﬁkﬂi TR REERE (Data Protection Act 1998, UK DPA)
ISy r]@iiﬁ“[[—i SRR [ié\%;fﬁ 7 (Directive 95/46/EC) > |f I%H N FE:F‘T%& =
(Superwsory Authority) 232ooo = THJJLUK FOIAEﬂij » FEF UK FOIAR UK DPA
NER i%&‘l}ri £ SRR TRV o 2 TSV - B .—7%% B £

18 Official Secrets Act, 1911; OSA 1920; OSA, 1939; OSA 1989 (c.6).

% Freedom of Information Act 2000, Chapter 36.

% UK FOIAs1.

“ E*‘Ifﬁﬁl%ﬁ SRABE FLERE  GUTFRABE R ) (£ 2 FHE) 0
35 %% 64 > F 37-116 (| 66-67) (2006 # 11 * )-

2 UK FOIA519.

%% Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the
protection of individuals with regard to the processing of personal data and on the free movement of
such data Art 28(1) (Each Member State shall provide that one or more public authorities are
responsible for monitoring the application within its territory of the provisions adopted by the
Member States pursuant to this Directive. These authorities shall act with complete independence in
exercising the functions entrusted to them).

# UK FOIA s18(1) (The Data Protection Commissioner shall be known instead as the Information
Commissioner); UK FOIA s47.
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TR SRR 1 o S guidance) 5 - 25 S
CPRRMHE) T iim -

High * ARSI IR0 BHRYRY) ViRl et Uk sy W%WT%
77 ﬁb*&kl}d ﬁ‘?ﬁ‘?”'ﬁlfﬁiﬁ R TR H'% PR TRV HI%
W H > ) YRR ) (Information Trlbunal)”ﬂé'?? %Tﬁfﬁl YEVEL
FLI};@&]@%J VH&JL BT FF%* "R (High Court of Justice) = M= x e ED
VR [ R e

Bt BT BUR RS I 2 R AR A il
(Conventlon on Access to Information, Publlc Participation in Decision-Making and
Access to Justice in Environmental Matters)® (-7 "B (Aarhus
Convention) ) l@i’?ﬁrzﬁiﬁﬁg{? ] ?F[—? (EU Directive 2004/4/EC on public access
to environmental mformatlon)31 i\ [ES«'FT“‘ | 2004 =F ﬁ*ﬁaﬁﬁfﬁl Fl J (Environmental
Regulation 2004)% » jft » SiitUK FOIAR! % (1) 2B | (environmental
information) * [ 'ﬂﬁﬁ%@ » HAUK FOIA;V’#\? HINE = b B3k I_IF'J% rl@iﬁﬂlﬁ MY
Bl o St 1998 il 21998 & TR {3 (Data Protection Act 1998,
UK DPA) » =55 & Cov = |V FIIR &) #5T ~ QI8 T~ %vk]  (personal
data) I/ f@F|9f > B pE TRk fiﬁfﬂ * ) (data controller)#CE i » VY[ sy

I ARk HEERLH (data protection prmC|pIes’7FE"§ E”y]&i?\'\""’?r,?léj'”lnformatlon privacy
principles” (V¥ IEE. AR -

H>

Jepsl ~ ST L 'rﬂﬁ o T FOILAKG = AV = {7 - iR s Al
qﬂu 13,000 Ifr F l% ; 2005 B f TJH\PI;MYTU 100,000 = 130,000 ﬁ?H l%i
X BSEERAE] » UK FOIAfg?%ﬁ RERAISIER “ﬁjﬁkﬁéfﬁﬂ?@ E'QJ/)%E‘(HI

PR ERTERY ‘%ﬁi;i'mf”’*i$£ni¥v§‘¥—5ﬁ°

% UK FOIASSO:})%%?ZOOS& B 33 £ 352,385 i ¢ 2 %> x (7 ) 135 4% - See, DAVID
BANISAR, supra note 13, at 155.

7T REREA “T3) 0 Tribunal” fdp - A ERh o d B RE BRR 2 hk PR SR
Foser AR T2AgE , 4p% > P #® ®I > F 60 B Tribunal - See GARY SLAPPER & DAVID KELLY
ENGLISH LEGAL SYSTEM 204-213 (1995); O. HOOD PHILLIPS AND PAUL JACKSON, CONSTITUTIONAL
AND ADMINISTRATIVE LAW (8" ed.), para. 30-001~30-023 (London: Sweet & Maxwell, 2001) ; i 2
PN (VR AFFUE—20 M FREEEE ) 0 FO96-97 (ARt iEEDARAL - 1998 £ 6 7 )

8 UK FOIAS57.

2 UK FOIASGO

0 £ F 32 http://www.unece.org/env/pp/ (visited on 2009/04/29) - = 3% 2 58 tad B & BB

A Ea s AR R RS F

3 Directive 2003/4/EC of the European Parliament and the Council of 28th January 2003 on public

access to environmental information and repealing Council Directive 90/313/EEC (OJ L 41,

14.2.2003).

% Environmental Regulation 2004, Statutory Instrument 2004 No.3391.

% UK DPA ss7 & 14,

¥ UK DPA schedule1.

©



http://www.unece.org/env/pp/

ARTOFIFTL ) SR - b1 o SRS S SRR R LR L R
HHEYR o P ] - P

% See, DAVID BANISAR, supra note 13, at 156.
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[M=)] #®Fnpd 2 (UKFOIA) § i

Part | : $yT 5’*%%[%%% Y7 (Access to information held by public authority)

Part 11

Part 111 :

$§1~16 : erFH T '/ﬁ%ﬁ‘

§$17 - ?ﬁfﬁ“ﬁ F'EJJf e

§18 : TR

§§19~20 : (= @) “*BiEFE (Publication schemes)

DERE S

3.1/ 2 (exemption information) (§§21~44)

B E SRR B (5345~ 49)

Part IV : #uyE (Enforcement) (§§50~56)

PartV :

Part VI : ’ﬁzﬁllﬁaé&

HIF% (Appeals) (§857~61)

2 HAR RS TR [ Y HA R R MR (§862~67)

Part VII : % 1998 & | (Rl IV ST

§§68~72 * deT [ ey = A T

§73 @ A PV ST
Part VII : [ff!]] (Miscellaneous and supplemental) (§374~88)
fif 1 HJ@WJ (Public authority)
fife 2 @ B EEETYFEEE (The Commissioner and the Tribunal)
i 3+ 27 WA VAo (Powers of entry and inspection)
[ 4 : Hll%%’?fc (Appeal proceeding)
fff# 5 M HAM% D BT
i 6 : 1998 e rf W FeE I [£1-
[k 7 ¢ B fimrEL D €¥F4 T [l (Disclosure of information by ombudsmen)
fif# 8 : 51 1-(Repeal)

-11-




BPIRAREE A F) T %T‘@J VA (R 1982 F sy
B ﬁ“ﬂiﬁi;"ﬂ r ag*g N (The Freedom of Information Act 1982 (Cth),
FAU FOlA)36 i 1986 = °7 + 1996 & ¥+ v 2005 # ¥ 4 fT- - AU FOIA

AR L8 (5  5TEE T it 4 (T 5 E YR R0 LI -

|

AU FOIA 27 3 [ IR R F RS = i,

1) BUANSHIET) %%ﬁi{fﬁﬁﬁ%ﬁﬁiﬂﬂ’e& SRR REH A N@ﬁ?ﬁﬁ%ﬂﬁ“ﬁ:
H5 S

2) ﬁJ?ﬁ%ﬂ*%—?ﬁ A Pﬂifﬁ&“ R R E AR L - iR (creating a
general right of access to mformatlon in documentary form in the possession of
Ministers, departments and public authorities) » {£i+” Tﬂfﬂ I IR &
EEE R ATV EE (exemptions) Biﬂ

3) ﬂj%%j\ﬁu ( FIEI%@?)ﬁrﬁkﬁﬁi Fe3 S vk (personal information) 1 f@#] o

AU FOIAR | T2 B2, % TN 50 o T T8 e
T—FBN(M"’"Ster)}Eﬁ %ﬁﬁﬁ”giﬂfgﬁ % 12 WEIP) > = |l ‘"AH?FT&&EJ% Vit %
@ﬁlﬁl}% P & N S O M ﬁlﬁrJ A=A ;f;&]%fg;tajt“‘y[/ EYFVERE - bF[lﬁ%h
Y B wiEFr = 401@;;5 SRR Fﬁﬂ;&tﬁ{ N%jw Hiesiiasalih ;:Fﬂ
FIES § TR B S 14 ) ! T S
’E%F?LI@%/%T& 30 [ R - SRR IR - I
;\'?gqﬁ[xga@ FHT 2y T %[bE'JEtﬂ”é'#)ffJEl[JJ(Freedom of Information (Fees and
Charges) Regulation )*37:1/

AU FOIAY T 2~ ) [FHETE] 20 1500 B < AR migad = il o ol
PR 2 1 YRR D T L i '/?i/ D O LY

% An Act to give to members of the public rights of access to official documents of the Government of
the Commonwealth and of its agencies, Act No.3 of 1982 as amended. # #- Freedom of Information
Act 1982.
" Freedom of Information Act 1986 (Cth)
%8 Freedom of Information Act 1991 (Cth).
% Freedom of Information Act 2005 (Cth). Act No.45 of 2005.
0 AU FOIA, s8(1).
AU FOIA, s15(1).
2 AU FOIA, s15(5)&(6).
3 Freedom of Information (Fees and Charges) Regulation, SR 1982 No. 197.
“ AU FOIA s33.
* AU FOIA s33A.
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(Righidd) V¥ it *° (55 Sﬂfﬁ t%&*FTJi%er FL V) PR =
47J/_§Bii|$$ﬂ|—:7§/ S :;.ﬁ% U ;I Pk e R [ 5
J,%;M%ﬁt P i Flg Vs 0 FURTORERSE 5 5~ BT - gl
l*j R E S JILHT IIEI?)FWE@I[_' SRR F%F‘R*EFT T Tk
LIESE § ﬁ@J (Iegal professmnal privilege) Khpl > iRt BV [F 533{#EF;9$’
ﬂ%(trade SeCr(ets) Vit 5”‘%’4%‘-*?% 'ﬁ R [EE | F%J VTS R SRA
TR I 17 B T L Vi 55 VIV RO i e
J“' [(breach of confldence)%:"%{ % %H"’?fﬁ'?‘f " @“[%7  (contempt of
Parllament)p& " S (contempt of court) Y275 e bl s AU FOIAT- F%E I
SN s (“reverse FOIA” procedures) » J[] %T\ BV iFE £l Fw I R
FERT S N VRSV E A v%ﬁ* V%I}J F'E’ﬁ.%‘fsf GG (SRR

AU FOIARE"; F’IJE"(Governor General) - '} 58 7 THIE ) (regulations)Ehi AU
FOLAfi | 3 [0 BT 4 i 0 mﬁa’ R S I
ES"T?%— = (AU FOlA)}WJEJ ° 6°F[ﬁ T ’iF/ti\‘—*I%%Wﬁ o J Ve R
%lig?&]%%@%ﬁﬂ ’iﬁf Ehﬁﬁ/y%&kryyﬁm ?ﬁ[ﬁﬁﬁ@ | (internal review) ; 617 Ejﬁ g
ig&]%ﬁ E*[tagg g* IR [H rﬁ%@? P (Administrative Appeal Trlbunal)%ﬂ\
g 2 %a?@i’i& IHeEH > W Tﬁiiﬁﬂ%ﬁ'ﬁg‘? o =91 o I ﬁ% ~ fﬁ[p %
Ex i [El(Commonwealth Ombudsman) " [{f% ; (complaint) - 63[@9?{%%[%— ik
PR R S ] -

2004 & 7 F|% 2005 5 6 F| » ISR FHISE] 30,265 [TV A [
OBy 15 508 1% » r??%f?iih FIRTH R 142 < B3 ??fiﬂﬁi‘m\ il
2] 275 (R B - - 48] AU FOlAJf@m Va2 B

4 AU FOIA s34.

47 AU FOIA s36.

8 AU FOIA s37.

4 AU FOIA s38 & Schedule 3.

50 AU FOIA s39.

L AU FOIA s40.

2. AU FOIA s41.

5% AU FOIA s42.

% AU FOIA s43.

% AU FOIA s44.

% AU FOIA s45.

" AU FOIA s46.

8 AU FOIA, s26(A); s27; s27(A).

% AU FOIA, s94(1).

0 AU FOIA, s93(1).

1 AU FOIA, s54.

2. AU FOIA, s555-66.

8 AU FOIA, s57.

% 5 AUFOIA 57 (1982 # 12 2 1 p ) % 20054#& 6 % 30 p it » ;R B 2048 4 £ fc 7] 724,650
BEFam B Y F% - See, DAVID BANISAR, supra note 13, at 42-43.
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IEF[I%E? E| IZ]_[_" N _Ll'st" wi@ﬁl 65 %\FM /IEIH Eﬂj’%m> 2 jf/\ié»\{%:%w i@ﬁ"‘ =3

i[%m [El?*,@?%[% AU FOIA » 1t T 2%y (FOI Commissioner) (=%~ i

> IR (RS AU FOIA © 67

% See Moira Paterson, Freedom of Information, in MATTHEW GROVES AND H.P. LEE (ED.),
AUSTRALIAN ADMINISTRATIVE LAW 116-133, at 133 (Cambridge, 2007).

% DAVID BANISAR, supra note 13, at 43.

%7 See, COMMONWEALTH OMBUDSMAN, SCRUTINISING GOVERNMENT-ADMINISTRATION OF THE
FREEDOM OF INFORMATION ACT 1982 IN AUSTRALIAN GOVERNMENT AGENCIES (March 2006).
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AR ($81~7)
Part T Preliminary)

Nl

J

I
G

SE YRR R (888~10)  GEFAL T SR )
(Part I Publication of certarn documents and information)

Sl TR OO i (W1L-31) (R TR )

(Part I Access to documents)

gy EE 2R [ (Exempt documents) (§§32~47A)
(Part IV Exempt documents)

SY N AR ST (§348-51E)
(Part 'V Amendment and annotation of personal records)

A YR (5$53-66)

(Part VI Review of decisions)

I

SV (FF 1983 F (ST I )
(Part VI Rep. No81, 1983)

S B (§5591~94)
(Part VI Miscellaneous)

ffRe 1 PR SRR Rt RS SV R R (R R BT R D
(Schedule 1 * Courts and tribunals exempts in respect of non-administrative
matters)

fife 2 (37 =D
- Ay (R =) TP ¢3i t/t{& TJ(Part I Exempt agencies)

917 AT ’ﬁj{w EaE RS ?[%kFTJ(Part Il Agencies exempt in respect
of particular documents)

Y= A ASREERAEY Tl Rk Vo i (Part TH Legislation relating to
agenC|es exempt in respect of documents in relation to their commercial
activities)

ffif 3 AyEFT38 i F’?Féﬁ'rl*ﬂ Pk T il V4 & (Schedule 3 Secrecy
provisions)

fif 4 @ 237 43A % Fé’,é rmcfﬁ&ffﬁ . (Schedule 4 Research institutions)
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pgr AT 1982 ?Fﬁkﬂi’ TRV AT (Access to Information Act, * 7% CN
FOIA)68 11983 & =k /5 o upiar Nk F{LJLE}Q-L,\ F %j\@J &S
© o R 3 P CNFMAEQFE%W%Jﬁ@
(quasi-constitutional status) -

CN FOIAZ ¥ 3¢ 77 {5£7°%2 2 fifffF (Schedules) » 7 [ [l ~ < X
4|57J1@ MR F"(The Governor in Council)'J f AP S (YR S AR
RN ?&TJ@EEI Fﬂfﬂtﬁg&ﬁéﬁh (government mstltutlons)”ﬂﬂ TR Y
(lnformatlon in records) *frofgF - ™

B P 2 S RSB TP B
E}@%ﬁ*wﬁ%’ﬁ,%wﬁ‘%ﬁVfﬁ?%@ S R
%&j/ﬁlﬁ;@;\ﬁg%%%F NIEER fl‘ﬂy,F %&gﬂg&%%%tpo 75&%;{ CN FOIAHI 5y

I H %ﬂr@ RPN 614 F{ﬂjnﬁkﬁjgw EEIURBR | o 1Ay %{g\&@]}; T 2 1
ﬁ%'& 30 E[H ’ ’[p’?’? I»I'H\JL [FiTFd H'ﬁ% T B AT IR "
P Fﬂﬂi EF 12 0 T B T E YR (exemptions) o c|J}“F" L gL ;[ﬁ;@
l%%l’ff’-*vrﬁ I @* R I, ﬁniﬁw iul}dl’? e S i Jtz’%%ﬁ'ﬁﬁ;‘
EvaI'T [y b [ > E‘/‘%’TF ﬁfﬁ IEI*J V?EB’B : E&ﬁkﬂ gy SR E|
I~ SRR YR PR A E Rl P e

%8 Access to Information Act, R.S. 1985, c. A-1, s.1.

% Canada (Attorney General) v. Canada (Information Commissioner), [2002] F.C.J. No.225, 2002
FCT 128, 2002 CarswellNat 377 (Fed. T.D.) (While I recognize the Access to Information Act is
quasi-constitutional legislation and the Information Commissioner has an important role to play in our
society, | do not believe without specific statutory provisions that it would preclude the Attorney
General of Canada from having the right to protect the public interest and to represent the interests of
the Crown in judicial review proceedings...However, in my view, the right to choose one's own counsel
is a very important principle in law. It is also a quasi-constitutional principle, just as the Access to
Information Act is quasi-constitutional legislation)(emphasis added).

PR APEAT REREIHE AR LA L2 0 204 [RI ]

"' CN FOIAs 4(1).

TOTEOR M 2 TR ke TR 2 FIE .

BOTHEFM, 2 %k » 42 CNFOIAs 3 "record”.

™ CN FOIA s 2(1).

" CNFOIAS5.

* CN FOIAs6.

" CN FOIA s11(1).

® CNFOIAST.

" CNFOIAs13.

% CNFOIAs 14,

%L CNFOIAs 15.

% CNFOIASs 16.

% CNFOIAs17.
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GG e A CINE SOk DINE WAl 8“%1« IV S 1 25 F | PR

1R F’?F?ﬁ' "~ €Y (personal information) ; %T\ g b IA”‘ SN
FANG/IEVESNE s Sl DN 864*5%"*157%1":’?&1% F'JJ/[ jﬁ il (ﬁés« E’ﬁn Z7) EY
= 87@4)&"’&% =N I@W VA YR B ;ﬁi%&iﬁ@(sollmtor -client privilege)
A ATk 8973,]7:@ RN NS R [ S e == 2 %j\ BV Y3 BT =

“ ¥ CNFOIAT | 37+ &AL - P'CN FOIA, vmﬁ i FSEn [ ]

—T

© TG BEHE  # ) e (Information Commissioner)f 5
(complaint) o E¥FVHHEE ~ NV FII?? ) i Fr%‘@ (investigation) » ™ T H % |
(recommendatlon)%L%;?%P@}‘%Wﬁii EIERG A IWAE-T SIEE e
JL*??‘-‘*I%% e [E’Flﬁaiﬁkfﬁ (Y VY '/ﬁ%?ﬁ = ﬁ%b R ﬁiiﬂiﬂ%@
il %ﬁ**ﬂ u%%l}d BE] {7 47 Y /1‘ SRV ﬁ% Yl

J E“‘ Vmcw ’ :;aif ?iﬁsfaifﬁ%% HRPVE H ET i - =
it T HREY ( E*g* D F YRR F R [Eﬂ'fﬁﬁﬂ VL (annual
report) > ffﬁﬂ‘CA FOIAL TSR 5 SRt » R o R R v 8 FI(speC|aI
report) o

CA FO'AWF%JT M RIFEE] 1 1985 £ [RE. 3 (Privacy Act)” ~ 2000 # I {fi ~
e Fuf ¥ %1% (Personal Information Protection and Electronic Documents
Act, PIPEDA)98 i f*ﬁﬂ?&krﬁ% [ ER 2 B (F@E' T ) i
Riz-H (s %%ﬁ DN Ry S G Yol R J’J‘”* *“”’ o AR
S8 - D }%B‘é& Elriﬁ' CEE. SR eV ) el V@*HL’ TR
Rkt TR (Privacy Commissioner) = ET TRERCH ) = TRYRE ) BEE
[Fil= [’EiLE'VFE'fﬁJ%'I'I'%TE?"E" °

F11983 & CN FOIA%g = '] » 32 2005 & i F» H'F| 270,000 [’%JEHIH%ij(’ ;AT
=+ (AR Y S o BEAF 2004~2005 F LY Hl% AT%ERF. ~ ¥ > 32%

8 CNFOIASs 18.

% CNFOIASs 19.

% CN FOIAs 20.

8 CNFOIASs 21.

% CNFOIASs 22.

8 CNFOIAS 23.

% CNFOIAS 24.

%L CN FOIA, ss 27 & 28.

% CN FOIA s 37(1); see also, PATRICK BIRKINSHAW, FREEDOM OF INFORMATION: THE LAW, THE
PRACTICE AND THE IDEAL 84 (2001).

% CNFOIAs41.

% CN FOIA s 42(1)(a).

> CN FOIA s 42(1)(b).

% CN FOIA ss 38 & 39.

% Privacy Act, R.S. 1985, ¢. P-21.

8 Personal Information Protection and Electronic Documents Act, S.C. 2000, C.5, s.1.

©

©
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LR~ 89GHINGO » 1196 KT - *°F i SRR RE e e
%—LEH[ i ,J/H\LT t'#ﬁlm Jo s 5y ,$EJ7$¥BJ@ 100EI 2004 = & JI:[[:ES«[I’ Jifk[g[lwi;[;l]\r@%
W > 2005 & S T-ER > B

§1 74 3 L (Short title)

§2 ¢ R EIpY

§3 1 FFER

§§4~12 : L:Fﬂ{]‘{cl%& (Access to government records)

§4 1 BT (DA M (Right of access)

§5 : TJJE"E%*“FW&&F% er7 (Information about government
|nst|tut|ons) (]a’ifl CES VR )

§86~11 : Zhitf~ ** Bf|(Request for access) (H TREEs R )

§12 @ TR (;'/ %) (Access)

§813~26 : ,%féj B (Exemptions)

§§13~18 : Ffﬁ?ﬁ i~ (Responsibility of government)

§19 : flit * ©7R](Personal information)

§20 : BT= ~%¥R[(Third party information)

§§21~23 : rﬂjﬂﬁf‘E(Operation of government)

§24 @ (E0f4) FE2E - (2YBH) (Statutory prohibitions)

§25 1 F' ) %[ka(Severablllty)

§26 : Ffiqe1 ]V i (Refusal of access)

§§27~29 1 7= *=7[(Third party intervention)

§§30~31 : f{IF(Complaints)

§832~37 : Fi Ay (Investigations)

§§38~40 : FF[J[ESEIQ%—” | (Report to Parliament)

§841~53 : E"’aéﬁyfiﬁ [k *Jﬁg‘[ (Review by the federal court)

§§54~66 : exFVHEE" 2'(Office of the Information Commissioner)

§§54~55 1 YAy

§§56~57 * ZLZRIEVFVHP (Assistant Information Commissioner)

§58  FEL (Staff)

§59 : %ﬁf@ (Delegation)

§860~66 : El 447 (General)

§§67~67.1 : F|H[|(Offences)

§§68~77 : [ F[[(General)

i 12 A (BY3 ) T IS
i3 10 R (57 2415 ) | T (P G B

% DAVID BANISAR, supra note 13, at 56.

100 DavID BANISAR, supra note 13, at 57; PATRICK BIRKINSHAW, supra note 92, at 84; H.J. Heinz Co. of
Canada Ltd. v. Canada (Attorney General), 2006 SCC 13 (“the Privacy Commissioner and the
Information Commissioner are of little help because, with no power to make binding orders, they have
no teeth™).
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44

¥I & pA

FUA T B () piPEIP FOIA) il 440 1999 & » 01F1 2001 = 4 ]
WiT o 375 RIRE T VST *”“W%ZN#’w“Tﬁwfd%ﬁﬂﬁ%HH@W
L+ 1

IP FOIAPH:1% & {27 ("‘ﬁﬁi“ IR B F ﬂ*’ﬁ%&*ﬁfﬁﬁ‘ i
EE e I erfv’mAﬁ$V%%%ﬂ s eHIgfif i 30
FIP (e B ot o 1092 T2 g o | ﬁzfm ’ ﬁ:?dilﬁ' ¢y 25 fiE ’%“Lf i
%W%Mﬁ S 2 R 100 T2 RS S B T R A

‘Pmmﬁ““%%%ﬁm@*%#ﬁkva&W#ﬁWM«W$
[CRSEIE R SN T i B %,gﬁ,y%gk
i I AR Aty N L AR L
FBF RS ISR L o

JP FOIAF# l%{&'ﬁ— N ?ﬁkéﬁ » JREN = Prps s &EJFﬁ S E'ﬁ'ﬁﬁ%‘ﬁfl#%ﬁﬂj}
BT 75 = fl T S BRI LB RREO  - Igh ~ B T P A

(Iﬁ’?’r‘ﬁ'}*ﬁ“&[ﬁ&‘ VTR ) f@%F‘FT ’iF/ * [P FOIAR] AP & EIRG LR Y

R R TR - Bl R AR 50 %‘%E}%u%ﬁ@%ﬁ&ﬁ#ﬁﬂ

‘4{% (i) B9 > 22 HMASA THRANEBAAKRAEREE (VT

@ﬁg‘ ) o 18T g 'E;ﬁg‘rﬁj i FEfEIRS TR (Cabinet Office) - %E"ﬁ;ﬁ

f&“ﬁé B TEA#E—"’*};%@ E' ’@%F‘FT {558 l*ﬂ@ﬁ&é@f’ T %&EF%J [EP\'E"I

Eilak I—‘L%F%JH PR VRGO AT SR VAL
(EdE) » 3 T R Jeﬁﬁm ] F%F T E#E‘%wiﬁﬁf‘: o M= ECH o
i*”@ﬂﬂﬁwr%ﬁhgwﬁW*Fw%*”@i TR A S

f B R %%&ﬁ(fﬁl ELH&J@

MO R FONFONB ISR AL ET ) LepiatSe L og .

# ¥ e~ 3 AL http://www.cas.go.jp/jp/seisaku/hourei/data/ AAIHAO_2.pdf (visited on 2009/02/16)

102 21 &4 T - PEEFRE-025 T Ao F R (ARER AT OB EFIZ )

(X 28%45) 5+ > F 49-86 (F 65) (2007 & 4 )-

' JPFOIA §3 (izir A 308 ik A% o % Frci M F 3 RB 35 FrcBM TR G 2 (75 F )0

104 P FOIA §4-1 -

105 Jp FOIA §10-1 -

1% jp FOIA §25 -

97 JPFOIA §5 -

"% JPFOIA §18 - p # ¥* 2003 5% 30412 THF B e BANWEEFTAEREZ o

9 JPFOIA §21; % 2 285 (HARFTA LB L L A B (B2 84%5) 5L
F 29-74 (F 48) (2008 & 4 » Yo fafist sk v kg THP AR, 25 > KA [ 2R
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é?ﬁ?ﬁ?ﬁﬁﬁiﬁﬁﬂﬁiﬂm3§ﬁﬁE‘Zm5E4EJ1E%§FﬁJWFL§ﬁ
| f)lzE3E | (Act on the Protection of Personal Information) ; *°% 2003 rﬁﬂt 2005
S-S 2007 F 10 F] 1 FUE ST R E L ORI L (Act on the
Protection of Personal Information Held by Administrative Organs)- “fjij it (7
ﬁ%%?%ﬁiﬁ&%@ﬁkﬁﬂﬁ’%%ﬁﬁﬁﬁﬂ@%%¥3§@$ﬁﬂé
B (TR ) BT RIS S RRpORRA] S B Sy 1988 bl T
%Pﬁ%ﬁ%&iﬁ (lit *‘[ﬁ%ﬁ?ﬁﬁ  (The Act on the Protection of Personal Information
Pertaining to Electronic Data Processing Held by Administrative Organ) » *241 &5 5
BRI SVR B AR R 25 TR g (T ) B R
P E (- SRl o)

112001 5 JP FOIAKG ]| » S¥54 I 14 135 PRI > (52002
[t 48,000 (%] 2003 ¥ [ 73,348 [ » 2004 F [[[¢] 93,717 [ - ¥ 2004 & 93,717
(IR AT 513 60,000 [ » I 3000 FEETHEE] s - 24P
R IR TR T R 0 SR TR T

(L3 FIERI- - [ B0 2006 2 5 755 4] » W US89t » SRS s
TV EE -

FhE TR RIIRER AR 0 e i kAR T RR o

W B Ao REICH TR TALT FREYT L8 TA LT FREY T L8 E
TOL o poEHRFE 5L http//www.cas.go.jp/jp/seisaku/hourei/data/APPI_2.pdf (visited on
2009/02/16) -

WG RO Rt FoBA RO REICH SRR T AT EEEST LA, T AL
£ F B F - B & T o & o - p B ¥ B F 2 F 2
http://www.cas.go.jp/jp/seisaku/hourei/data/ APPIHAQO_2.pdf (visited on 2009/02/16) -

AR ORT TR E ARG B AN RO RN TR R e L 2 2
]c_—:k_j): 1 L7 %u °

113 DavID BANISAR, supra note 13, at 96.

114 DAvID BANISAR, ibid.
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§5-1-4 @ El HGET EJ%EI: b [@ s T I/ﬁh—fﬁ&
ji,rl\qp 2R S ‘I/!j;ﬁi:f

§6-1-5: H FWL ﬁﬁkfﬁ ﬁ{ﬁ&ﬁ&*wﬁ” V‘]‘Fu .
PFF? Bﬁ.?ﬁ
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§16 If%fﬁ'f

§17 HEEES 15V 5 =

T ’%F;‘VH'% (5’?‘? ) (§818~21)

§18 fpﬁmgqg[ [ﬁﬁ:@

§19 = E SRR RE Vdr TR

§20 FRIpISEFY~ H b o Hl%ﬁ%@ﬁ
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i [l 32 2005 &+ [ﬁkﬂ TR I E (Gesetz zur Regelung des Zugangs
zu Informationes des Bundes, [ Informationsgreiheitsgesetz - ™~ #iDE FOIA)Y
12006 F LR L PIERG S o =k FEE 15 K ARSIy 5k B R ﬁJ
N o %’ﬁﬁ'ﬁﬁ‘ FLE [ﬁ%\"

TN R CY T T - 5 2= R Fifi (Behorden
des Bundes) & 0 Bl F FghT S0k S Eas Y Elﬂ“ﬁ‘}ﬁ# oy~ %jﬁgf

AFFEY ) (amtliche informationen) o A7 %1\ /ﬁkﬁfg%ﬁ/\— W E ) 'ﬁ:;;w&gz
%Ulg - DE FOIA[E'*FJilwﬂﬁkwrﬁﬂﬂvé”“] »[EIA EE R 5 A “% wE I
FEEAY > 3R N%i\ﬁ”ﬂ‘ T e O T ﬁ%J [y B (Fﬁj VF&;#J R D
9t » DE FOIAT % fifssfy T = Bh VB ) k- ?a;f';t[ %Eﬁr‘gl; TEISA
(Verzeichnisse)&=- E A & VEYF (T Fkbglpj) Ig[r, | TR s RrERR S
(Organizations und —Aktenpléane) - fﬁfﬁ”ﬂfw{]lﬂ ﬁ%ﬁ | o 9%k k> DE FOIAL #
Bt jtﬁi[g EJDLII 1217 l' &[E;ﬁlawp ‘[4 ﬂgﬂ[ FL ﬁth;iFﬁJTLT ﬁl[ﬂ
E‘ﬁ’ﬁ?@é?ﬁd/%ﬁ@'ﬁﬁ'ﬁ BT o

A AL B ) PR T RAOR SR
(Bundesbeauftragter fiir den Datenschutz und die Informationsfreiheit) » ™7 ”?f?,
“YFVEl 0 #UELDE FOIAZ® F*:"ffé[ﬁ (fit~ ) =¥F WEE | (Bundesdatenschutzgesetz,
BDSG)mWi g‘*ﬁkﬁg o 124 PR B g&rﬂg@w DE FOIA - St

il %l}iﬁﬁ“'@ﬂ H FF?’%“I%EJE‘IJ Jﬁwjﬁp}ﬁi LEIRE At g
w0t PPWRERS « BTE 0 GRS W 9 TRAR e I

115 BGBI. | S. 2722 (2005/09/05).

116 DE FOIA §1(1).

U sy TaEBFR m;} ROTRL PR T Rl Kb AL L e 2 AR
.- Mer 2 fpE Lo B E S FH 0 42 DE FOIA §2(1) (amtliche Information: jede
amtlichen Zwecken dienende Aufzelchung, unabhangig von der Art ihrer Speicherung. Entwirfe und
Notizen, die nicht Bestandteil eines Vorgangs warden sollen, gehéren nicht dazu).

18 DE FOIA §87(5) & 9(1).

119 DavID BANISAR, supra note 13, at 77; also, Freedom of Information: Office of the Federal Foreign
Office uses hefty fees as deterrent, Heise Online, 2 Feb., 2006.

120 DE FOIA §11.

12! DE FOIA §§3~6.

122 DAVID BANISAR, supra note 13, at 77.

12 Gesetz zum Schutz vor MiBbrauch personenbezogener Daten bei der Datenverarbeitung
(2006/11/15).

124 DE FOIA §12(2).

% DE FOIA §12(3) » #* BDSG §26(1)~(3).
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(Beanstandungen) - 126#;}# BV 9 [55Y 4 HAHIE iy * IR %JH&L )
84 (Widerspruch) (5 P ) SR ) R A
(Verpflichtungsklage) -

bl B Wﬁwﬁh’? “*i## ; (Convention on Access to Information, Public
Participation in Decision-making and Access to Justice in Environmental Matters,
Aarhus Convention)™*% T i [ 2 7 B E[ 4 (EU Directive 2004/4/EC on
public access to environmental information) % - L%L[E)«'FT"“ rﬁ?’l ErE
(Umweltinformationsgesetz, UIG)™* » &DE FOIA’VqﬂjH % (&-4"DE FOIAG
Bwo%ﬁﬂéﬁ(wﬂm>%$§%\%} I O
ek IAEF JEWA P RAER] R o

126 DE FOIA §12(1)&(3)  #* BDSG §25.

27 DE FOIA §9(4) (Gegen die ablehnende Entscheidung sind Widerspruch und Verpflichtungsklage
zulassig).

128 Convention on Access to Information, Public Participation in Decision-making and Access to
Justice in Environmental Matters (Aarhus Convention) 1998 - United Nations Economic Commission
for Europe (UNECE).

129 Directive 2003/4/EC of the European Parliament and the Council of 28th January 2003 on public
access to environmental information and repealing Council Directive 90/313/EEC (OJ L 41,
14.2.2003).

130 Umweltinformationsgesetz vom 22. Dezember 2004 (BGBI. | S. 3704).

131 BDSG §§ 19& 20.
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[B-=]4#RFpd2(DEFOIA)S B

[N

§1. FL 4 F(Grundsatz)
§2. MG b (Bergriffsbestimmungen)

§3. Fyk - H AV 7% (Schutz von besonderen offentlichen Belangen)
(TEwd 2R Hipl= )

§4. BRI A L i (Schutz des behdrdlichen Entscheidungsprozesses)
(e 2 B i)

§5. ' ~ =R I iEE(Schutz personenbezogener Daten)
(TEEed 22 =)

§6. FITAE - FR EFETE R ((Schutz des geistigen Eigentums und von
Betriebs- oder Geschéfts-geheimnissen)
(TEEen 2R Hphip)
§7. H I%B%@ﬁ"(Antrag und Verfahren)
§8. 7= A== VAL (Verfahren bei Beteiligung Dritter)
§9. Hlﬁ%;'/ FR[pI s ELfsy(Ablehnung des Antrags; Rechtsweg)
§10. §¥* [ ti(Geblhren und Auslagen)
§11. “* [ #a55(Verdffentlichungspflichten)
§12. 3& AR [WFEEFeYF 1T (Bundesbeauftragter fur die Informationsfreiheit)
§13. H puAlt s f£T~(Anderung anderer Vorschriften)

§14. ﬁéf’[ 7s’/ﬁzll,é%(Bericht und Evaluierung)

§15. #% /5 | I (Inkrafttreten)

—-25-—-




s > — .
S - =2 = I - X
= % Fl 2" = Zo

TRYSME L P2 B R R (A o ([ [
EPIEH 0 REARE o R K ) T a sg;t LY B R F‘%’fiﬁﬁi

m)ﬂﬁﬁéVWW%{frﬁMW' SR - B ORI TR
DR R e P Pqﬁﬁﬁ b U

SR HEILYEHE ;[é?&’*ﬁr“@ H[k'fﬁkﬂi I/ji,iiﬂ?lj\._ﬁ\ WJ‘E}Q*
VHES o H A Jfgg; pj ” mra r{]‘E@* S LR J/Eljp%[j\ ; I[JTF;,ZFIH@J/
VR R S pB«LﬁEU I/#EH; Ej}}{j%—g[tﬁ‘ﬁg}%,\ IV EIAY o L
:glﬁﬁylmfﬁp¢w*ﬁ |§ﬁ(Eﬁﬂ,FQLﬂY)F§¢En°*ﬂH’@EG
ﬂﬁﬁ@J%ﬁ%‘JJ%E’wréfﬁjw$@%%2%<@ﬂmm§%ﬁ
E>ﬂ’w£wW@¢%Wﬁ@’MW%%ﬁﬁraﬁﬁ;ﬁaﬁwwﬁwﬂ’
AL o 2R TR Y2 (RS
TP R AR R I A2 ik A W R B XA
i&$&iﬁﬂ%§%&%%’&ﬂiﬁﬁzﬁm&ﬁwiﬁ%$
AR X WA & (R

I ST-RRPT T T B B Y R 1 BT
T FEOEY VD) - SR
ﬁéw?iivﬁﬁfﬂ°*Wﬁ@W%R%~%ﬁyﬁﬁﬁ% Lo
I S0 IR~ — R T (05 L T £
o

Wr A THEATAOEE ) EERD (LB TRe

http://www.moj.qov.twi/ct. asp?xltem 39347&ctNode=13709&mp=001 - visited on 2009/05/30) 7 & 2
Ezwmp (T- smiFizEd 2 4 %ﬁ&pﬂéﬁfﬁ@;u“méﬂé¥%2§$3ﬁuﬁc
AR AFEE B R EL B lfﬁ’;@-j‘ s FE B RN R TR ORL R
SRR Y T AL

18 402580052 19 17 p % 243 % 0950001869 o (TxA(Fa)zs2EedRe
BRpAgr ki &t 2 GRESA UL AT A B E S 2% BRAE " H
L2 WAL )

Sl W -F ’<f’:ﬁﬁgm SEEEGT ) (R EEHE) $35 %% 648 > | 51 (2006
E1L ) g AfEs $A+kFh (AREPAFAIBRZH 2V ) (EL258458) %
12 #p » F 49~86 (7. 53) (2007 = 4 % )-

B Gt £ A BN E T LR P REIBLRGFH U RS SR R RANT AP
dzip* (RL4A2Be BI2THEFeRFEZ2F ) ¥ o pAFT 2 AHERTHALE 2%
U RRL  FRABEGEE G B G R RLRTRI AN E 0 BB PRI
FriE AL BTG LRE - 7; 3 Iﬁ*/i‘d\ NFeHn R g ER 0P *\#«*f%‘]irﬁfﬁﬁ
2 (FFRBBoF: $5HFD FF’“c M+ :220%FICEOMGOERZICHT22E)

—26—



|
a9
R
N
pyd
%
e
W
N
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FFERR) FEELY TR 9 %EEE"“‘FT«%'@% I
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R SE NS s R 7@?‘[ B 3R o 71{?‘[ [ES“EF?FT PR = H
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Records Administration Act) ™" f& 3 = [ 57 5/ F| = % W D TR
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A PrH B

EL AR (f‘iﬁ s~ 2B fi Iﬁ[ﬁf U T 4 SIS (public records)™®®
Helfle 1958 & (fEUK FOIATHJLEIEI pu- = ) | lﬁkuir o H SelgiyE | (Public
Records Act 1958)™*° » E,Ij* &kEJ%JF i “FT*@ NHGEER S EL iR T
S (Keeper of Publlc Records ik 1.7 ¥EH[(quidance) » FEL'E fﬁirﬂ j];!{l
I H SRS P T H GRISES | (Public Records Office) @ o 140 T “i[ \cl%di |
55 fRRUHE S fRRE T fﬁi*EU (Lord Chancellor)fji - [fi Hé\uﬁ"Q%&FTJ
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3 rm‘ﬁ W REDY AL THMAE R F 2R TBMAE 2 LN
piTpa %3’”%’rﬁﬁm%ﬁﬂﬁﬁ’&%?Q~I%W#I%ﬁﬂﬁﬂmﬁ
137 44 U.S.C. Chapter 21.

38 public Record Act 1958 s.10; First schedule s2(1).
% public Record Act 1958 (c.51).
10 pyblic Record Act s2.
11 pyblic Record Act s5.
12 UK FOIA s67 & schedule 5, para. 2.
143 UK FOIA schedule 5, para. 2(3) (It shall be the duty of the Keeper of Public Records to arrange that
reasonable facilities are available to the public for inspecting and obtaining copies of those public
records in the public in the Public Record Office which fall to be disclosed in accordance with the
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I, VAR A o 10

TP 1982 ﬁ;ﬁrﬁ Ty 3 | (AU FOIA) » #5~ 1983 ?Fﬁfui V(= SEN
(Archives Act 1983, I'| ~ AU AA)* ’r%* TRPV SIS AL 5 (National Archives
of Australia) » g7 Efﬁﬁhﬁ_ C S E R @'”F"J'[;Ej N ”Tfj'ﬁf[ #el &% (Commonwealth
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O FF > It B 2T (@)t i S5 2 B IR () B A R R
(c),[?té‘i}%%éj NG ‘E'%J 149ffdii 2} 33 I'%?’E"J r%ﬁé‘w R HVE o LYY T A
Bk R (B RS r%,i[/kc[%‘ﬂj NS CAHER r??féf[%ﬁjvjffrﬁ (A
[9) M 7420 o FIESE P JAU FOIA TR -

Ww“ﬁﬂi<CM@M>m%rwr”%ﬁTﬁB#ﬂw#rw RN
F [ £FHA 8E  (Library and Archives of Canada)f[1.V2¥F] - 10T A sl
?"ﬁﬁﬁﬁlﬁtﬁﬂ [ A T A i Eaﬁl;’”’ﬁ“ i BEE (lerary and Archives of
CanadaAct)m"'l’?F%ﬁ NG ﬁﬂ’ﬁé’éﬁ% FIEWWE e 2 YRR S0 F PR R
(historical or archival value).” " /it [,%’gff[},:’féﬂj a;{n[ e 152 varé*&[gyla; ugﬂj'fﬁ
G S DR RO TS R R T R TJE' E
FFEL rﬂ['ﬁ{%‘ FGIESEN lﬁ\?[’ﬁr{]‘ R EUE" %%F"“m »
CN FOIA%EEU‘?F#Q@ .

IR TR ST S TR )
%# TJEW@%W@VWWM%Wﬁﬁj(WﬁWWrﬁiﬁ A
rWiﬁiﬁ ﬁwﬂﬁ%w%ﬁ Vr%%ﬁijEwiﬁﬁ“ TR
BRI SR o 2 W T RO s R R e T =
RN S AR R S - SRR ,ﬁqﬁ%rm,ﬁﬂ%@

Freedom of Information Act 2000).

144 UK FOIA s62(1) (For the purposes of this Part, a record becomes a “historical record” at the end of
the period of thirty years beginning with the year following that in which it was created).

%5 UK FOIA s63(1) (Information contained in a historical record cannot be exempt information by
virtue of section 28, 30(1), 32, 33, 35, 36, 37(1)(a), 42 or 43).

146 See JOHN WADHAM & JONATHAN GRIFFITHS, BLACKSTONE’S GUIDE TO THE FREEDOM OF
INFORMATION ACT 2000 at 156 (2" ed., 2005).

¥7- Australia Archives Act 1983, Act No.79 of 1983 as amended.

18 Australia Archives Act s27 (2).

19 Australia Archives Act s31 (1A).

130 CN FOIA s 68(a) (This Act does not apply to ... (c) material placed in the Library and Archives of
Canada...).

131 | ibrary and Archives of Canada Act, 2004, c.11, L-7.7.

132 Library and Archives of Canada Act s7.
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(P (UK DPA)Y A AR » i o™ | T ¥1% (UK DPA) = BT+ UK
FOIAJE 163 %j\ﬁ@? =t HI% (4 * VTR AR (personal information)
LR ald lf'lii (UK FOIA)FR7E ] I/ FERED Ry (exempt information) e
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163 UK FOIA s 40(1).
14 UK FOIA s 40(1).
185 UK FOIAs 40(3)(a).
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’Vﬁﬁ‘f?ﬁﬂ[ﬁﬁ'[ﬁ 3% (Privacy Act, CN PA)166 573 % F’?Lﬂ. TS R
(personal information) ¥ %Féj%“ e R e %T\ VEYFVEHCCN PASY

FVHIE (HERT= k?@% Vit E*g*) & *&“Pﬁﬁ"ﬂ%‘ “ Jfl ﬁje}?f‘ o 1982 g5t
EWH_ CHSE ) FI'%e ] (BB ) H O~ 23V ERCN PA (8T12f%) ﬁ%ﬁ‘

o

= F'EJ = DR ) A VR RS I["HIF o STt
iy ] I}Jl,l | rju—%sd P T[] HR I3 il
R P 5&?&' r TRFCNB TR [F|L IREH LS - f‘[ﬁﬁﬁ el
75 ﬁf”é ﬁl*r &3 rpj[ﬁlfﬁ/ 0 rjﬂ/[l YPrivacy Act 1983 [Tt FOIA 1982 ; 1699'\[@5«‘
FOIA 2000 {£1-Data Protection Act 1998 ; 1703 i+ T [ST-PAR g '»,LQFOIAEJ%JE"

TR T R s
EHEEE ) ERA TR ) ST R - ST

F I (PSR XI5

186 privacy Act, R.S.C. 1985, c.P-21.

167 CN FOIA s19(1) (Subject to subsection (2), the head of a government institution shall refuse to
disclose any record requested under this Act that contains personal information as defined in section 3
of the Privacy Act).

108 CN FOIA s19(2) (The head of a government institution may disclose any record requested under
this Act that contains personal information if...(c) the disclosure is in accordance with section 8 of the
Privacy Act).

19 cmawrg £k 5 101058 #2087 AUFOIA % 27A G52 0 % o

Y0 UK FOIAPart VI (.68 ~73)% ¥ i3 = © F# 3£ | (Data Protection Act 1998) - ¥ 68
PP ﬁ FEA4L ) (Data)sha & > % 69 ik B4 UK DPA #73 % 9A i » 2R 2 4>t r;\ R R
m A ER (unstructured personal data) » il A A2 T RAEL I - LR DU F 70 E 3T
# DPA % 33A i > #-% 1 3 (manual data) - ir;;pal?f‘]p\ oagr FALEE R A o

T oomae 5US.C. g552a(t) 3% R T (7 552 iF g A £ ¢ #F o £ 1) 552a iF ) o
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PR T BRI SR TR AIHE - S xﬁE P
RG> {AER T~ Flak - A r%.ﬁ%p AL [g;ﬁ B P
e B BT o (e T e (2B (exemptlons exemptions from
disclosure) °

Elf%ji CERTS R R A [ES«IT - 4\?5‘[1 N
A 5T B Fé‘gﬂ%ﬁ Y (mandatory exemptlons)"ﬁ’ TR w 1 (dlscretlonary
exemptions)f7er « FiE > T (YR II%J/) 4*%‘-*%}% e, 'E”’ﬁ% Y
E Vfﬂfi“??ﬁ " T, FNARI Pyt r?&gf%%mu FoTER ﬂ@lﬁ%’é‘%u
(absolute exemptions)iﬁE TSRS | (qualified/ relative exemptions) o Bt T AeiEf
E VNS Al %Hg&]%%rﬁ M ey | (unconditionally)ifiset > B » & %Tj%ﬁu
(fsﬁﬂ SR CRRETEYFY) P H H I s D B TR v’%’%%ﬁ
B ﬁfv‘) DR ?’:t‘ "R TR (l’n’:fl?}?*) J I HAR S
VOB TN QI ﬁ*) V,‘ﬂﬂﬁﬁ B R A

F B (US FOIA)FR[ERD oo 22 q‘ﬁ"ﬁ?@’i "EEEE, CH, TR
DRI Ifﬁﬁ”'[ﬂi RAC U N FT ST VFER SR B e
El ]}JE ol NN = A ﬂr{]‘f&&%%* = ,‘34 Vﬂm(not obliged to disclose) » |

OE: iT D AT il iijﬁm(Attorney General) & .FH(Janet Reno)#~ 1993
EF 10 E| :ﬁfr‘ [fE@%& BEHE F ig&«ﬁl}g};tfv FH L [/;gj:ﬂfﬁ | (foreseeable harm
standard)'™ - GEEURL I B - TR AR AR o B
F{]‘Elﬁﬁg?ﬁ B ﬁﬁ i %él(Memorandum Creating a “New Era of Open Government”)F| ™
EFITR e IPEIIfP WL 5 o

172 See, H. KRANENBORG & W. VOERMANS, ACCESS TO INFORMATION IN THE EUROPEAN UNION: A
COMPARATIVE ANALYSIS OF EC AND MEMBER STATE LEGISLATION 16 (2005).

B Tipg 0@ ¥ B 4p 0 e T 2 B R ALE % ez &4+ (duty to confirm or deny
the existence of the mformatlon)u 2 T H#r3-F 32 & 4% (duty to communicate information) e
See, PHILIP COPPEL, INFORMATION RIGHT 358 & 363 (2004); PARTRICK BIRKINSHAW, FREEDOM OF
IMFORMATION: THE LAW, THE PRACTICE AND THE IDEAL 317-318 (2001).

V4 znap, v iapcis i s 0sg T O @ GEFAREIFT "L (2B, RETERELJIF

P (where the agency reasonably foresees that dlsclosure would be harmful to an interest protected by
that exemption) » = {F*34] > F

17> ATTORNEY GENERAL RENO’S FOIA MEMORANDUM (Oct. 4, 1993), reprinted in FOIA UPDATE, vol.
XIV, No.3, at 4-5; see also, U.S DEPARTMENT OF JUSTICE [hereinafter US DOJ], FREEDOM OF
INFORMATION ACT GUIDE & PRIVACY ACT OVERVIEW 116 (May 2000 ed.) (“In short, it shall be the
policy of the Department of Justice to defend the assertion of a FOIA exemption only in those cases
where the agency reasonably foresees that disclosure would be harmful to an interest protected by
that exemption. Where an item of information might technically or arguably fall within an exemption,
it ought not to be withheld from a FOIA requester unless it need be”)(emphasis added).

176 PRESIDENT OBAMA’S FOIA MEMORANDUM AND ATTORNEY GENERAL HOLDER’S FOIA GUIDELINES
CREATING A “NEW ERA OF OPEN GOVERNMENT”, FOIA Post (04/17/2009) (available at
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Bho7 T AEFEETE , (absolute exemptions) 18I TAfISfER T (relative/qualified
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Bl A TR A TR AR e A
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(PE- NI
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http://www.usdoj.gov/oip/foiapost/2009foiapost8. htm, lasted visited on 2009/07/16).

Mo g a3 Tadlah 2T R BB - ¥ 4o CN FOIAs 13(1)4 2. Subject to subsection
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B HUR % \FE'F'LizﬁWP"EfEFWJﬁ:‘??h HERG TR o ) FRyEAP
TF’,FI[ES«IF’?F?H Pk | (law enforcement informatlon)u 0 o

BV THEE | (law enforcement)ﬁﬁ'ﬁﬁi’]’#*V [’@ . lga? R EEER
'Nq*%ﬁ' S ST i F;":?;'/:Efﬁ'f? ; ?4?& 'f TEGE R EIJF' ﬂ%%& VEGE (SR
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2R e

US FOIA §552(b)(7)(A)4 2"+ T £ 1 | Ifiv(law enforcement purposes)jii|
FJ\;‘% ey B F%‘jglﬁj}{j £ B2 ) ¥ A4 (enforcement proceedings)
R HERR VR o ”"?F?ﬁ' Tk | (law enforcement) V. i | wﬂ’ﬁﬁﬂﬁ«i
1 (civil statutes)®®® ~ 7]y gy 3% (criminal statutes)® ~ 2 A g 7 7 ( i fﬂl) FH
-(administrative (i.e., regulatory) proceedings) . #f % 2% 5 pk [k iy b =iy
B éT'TF[[ES«‘%‘\:L FEEEA YT Ef% Vﬂr{ﬂj;{ﬂ(natlonal security and homeland
security- related government activities) - 231””?% F(@EE ) #i5AdT- | (enforcement
prOCGEd'ngs)EUﬁF'Jéﬁ%éﬁ EFVEFEFEA Eljfﬁ QIANNISVADERAI-IE §E S
F% o 232?}; HNE B[ S]] DRI TAT ) (two-step analysis) iy AR A o #A]

27 5 U.8.C. §552 (b)(7) (records or information compiled for law enforcement purposes, but only to
the extent that the production of such law enforcement records or information (A) could reasonably be
expected to interfere with enforcement proceedings).

228 Shaw v. FBI, 749 F.2d 58, 64 (D.C. Cir.1984); Hoffman, No. 98-1733-A slip op. at 3 (W.D. Okla.
Sept. 21, 2001); Butler, 888 F. Supp. at 182-83.

229 Bevis v. Dep’t of State, 801 F.2d 1386, 1388 (D.C. Cir. 1986); Zevallos-Gonzalez v. DEA, No.
97-1720, slip op. at 11-13 (D.D.C. Sept. 25, 2000).

%0 Mapother, 3F.3d at 1542; Nat’l Sec. Archive v. FBI, 759 F. Supp. 872, 883 (D.D.C. 1991).

231 Center for National Security Studies v, United States Department of Justice, 331 F.3d at 926, 929.
232 ponder, No. 98-3097, slip op. at 5 (D.D.C. Jan. 22, 2001); Goldstein v. Office of Indep. Counsel,
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r‘?’jﬁ 14 | (temporal in nature)%,fw °

F L] I fLPTUK FOIABT 30 {5 57 31 % o 57 30 fEaT 1 TFiHIE © 248
F '/
%EVJ%JIIJQW'H“J/ I% . %}“ﬁlj?ﬁl% VY HERR B o @TFI;I/ - 235

"TABREREZRAABE AR AR A TI H O
AE
() HEKALMIE - HEATIEFRTAZIAE !
() ¥FAZEREEILAT T REHAE
(i) ZBEREZEHE
(b) EMBPTAZRAE > EAREIEH P66 a2 B R BUR # 3 2
B
(C) B AR BAE TR A| EFRAEF

AT AT i * A O B R Y
[ (rule of disclosure) o #°fe:El i B il > 7% TRV
(class-based exemptions) %TJ_ PERETYAY 2 B B A ”’?‘HFFH sl
FE A RLASHE R bl - BRI 42 Ei%ﬁaullﬁﬂw%%iﬂ?afm <fy§,>
ﬁl]%g & E}% ; & Jﬁ”ﬂﬂ&%? b R [ G ;rcj%%?l (e

No. 87-2028, 1999 WL 570862, at **8-9 (D.D.C. July 29, 1999).
23 See, e.g., NLRB v. Robbins Tire & Rubber Co., 437 U.S. 214, 224 (1978); Manna, 51 F.3d at 1164;
Campbell v. HHS, 682 F.2d 256, 259 (D.C. Cir. 1982); Beneville v. United States Dep't of Justice, No.
98-6137, slip op. at 22 (D. Or. June 11, 2003); Judicial Watch v. FBI, No. 00-745, slip op. at 8 (D.D.C.
Apr. 20, 2001); Scheer v. United States Dep't of Justice, 35 F. Supp. 2d 9, 13 (D.D.C. 1999), appeal
dismissed per stipulation, No. 99-5317 (D.C. Cir. Nov. 2, 2000); Franklin v. United States Dep't of
Justice, No. 97-1225, slip op. at 7 (S.D. Fla. June 15, 1998), adopted (S.D. Fla. June 26, 1998), aff'd,
189 F.3d 485 (11th Cir. 1999) (unpublished table decision); Hamilton v. Weise, No. 95-1161, 1997 U.S.
Dist. LEXIS 18900, at *25 (M.D. Fla. Oct. 1, 1997); Butler v. Dep't of the Air Force, 888 F. Supp. 174,
183 (D.D.C. 1995, aff'd per curiam, No. 96-5111 (D.C. Cir. May 6, 1997); see also Attorney General's
Memorandum for Heads of All Federal Departments and Agencies Regarding the Freedom of
Information Act (Oct. 12, 2001), reprinted in FOIA Post (posted 10/15/01).
24 Solar Sources, Inc. v. United States, 142 F.3d 1033, 1037 (7" Cir. 1998); Dickerson v. Dep’t of
Justice, 992 F.2d 1426, 1431 (6™ Cir. 1993); Hamilton, 1997 U.S. Dist. LECIS 18900, at **25-26.
25 UK FOIA5.30(1) (“Information held by a public authority is exempt information if it has at any
time been held by the authority for the purposes of --
(a) any investigation which the public authority has a duty to conduct with a view to it being
ascertained --

(i) whether a person should be charged with an offence, or

(i) whether a person charged with an offence is guilt of it,
(b) any investigation which is conducted by the authority and in the circumstances may lead to a
decision by the authority to institute criminal proceedings which the authority has power to conduct , or
(c) any criminal proceedings which the authority has power to conduct.”)
2% See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 114.
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BT TR ST 18 ROV LT 2 B (7 AR R g (i
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F%F?’Z‘%EH'»?}P Fi f&l?ﬁ*ﬁgffiﬁﬁu ViEE o & REAHIEF F?J%--J Ebfol [F
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27 See, JOHN WADHAN AND JONATHAN GRIFFITHS, ibid, at 115.
%8 See, JOHN WADHAN AND JONATHAN GRIFFITHS, ibid, at 114.
% UK FOIA 5.30(2) (“Information held by a public authority is exempt information if ---

(a) it was obtained or recorded by the authority for the purposes of its functions relating to ---

(i) investigations falling within subsection (1)(a) or (b),

(ii) criminal proceedings which the authority has power to conduct,

(iii) investigation (other than investigations falling within subsection (1)(a) or (b) which are
conducted by the authority for any of the purposes specified in section 31(2) and either by
virtue of Her Majesty’s prerogative or by virtue of powers conferred by or under any
enactment, or

(iv) civil proceedings which are brought by or on behalf of the authority and arise out of such
investigations, and

(b) it relates to the obtaining of information from confidential sources).

240 UK FOIA s.31(1)(“Information which is not exempt information by virtue of section 30 is exempt
information if its disclosure under this Act would, or would be likely to, prejudice-

(a) the prevention or detection of crime,

(b) the apprehension or prosecution of offenders,

(c) the administration of justice,

(d) the assessment or collection of any tax or duty or of any imposition of a similar nature,

(e) the operation of the immigration controls,

(f) the maintenance of security and good order in prisons or in other institutions where persons are
lawfully detained,

(9) the exercise by any public authority of its functions for any of the purposes specified in
subsection (2),

(h) any civil proceedings which are brought by or on behalf of a public authority and arise out of an
investigation conducted, for any of the purposes specified in subsection (2), by or on behalf of
the authority by virtue of Her Majesty's prerogative or by virtue of powers conferred by or
under an enactment, or

(i) any inquiry held under the Fatal Accidents and Sudden Deaths Inquiries (Scotland) Act 1976 to

the extent that the inquiry arises out of an investigation conducted, for any of the purposes
specified in subsection (2), by or on behalf of the authority by virtue of Her Majesty's
prerogative or by virtue of powers conferred by or under an enactment.
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S ot 20 PRI 4 ) U (it Tl by, A 411> US FOIA
§552(b)(7)(3)tf”¢ YR O R RS & AD RIS G o R
7 2B < 2 US FOIA §552(0)(7)(B)=2§552(b)(7)(A) ¥ | sl » 5 -1 [7] 7(A)

R AL RN ORE SRS T ﬁ%ﬂ#%”?% ¥89 | 7(B)# 7
Vt$%%E?fH'F (1)4:J};}§uﬁ%§(§FZUL*?§??F[ (P&ﬁuﬁﬁj LR RIS ) V%ﬂlﬁ
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UK FOIAJ= 5y 31 {3y 1 2p Y T PR e | e frpok 4 o)y
I [FlE 57 32 %37 1 AR E F%F’fi‘# ;5 (court records)%,féj SRV A
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21 US FOIA §552(b)(7)(B) (the production of such law enforcement records or information--+(B)
would deprive a person of a right to a fair trial or an impartial adjudication).

242 \Washington Post Co. v. United States Dep’t of Justice, 863 F.2d 96, 101-02 (D.C. Cir. 1988).
3 UK FOIA5.32(1).

4 UK FOIA5.32(2).
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US FOIA §552(7)(E)H & @ ey T '_;L-HEFE ﬁﬁ‘/ﬁlg?@ﬁ N
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25 See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 94.

26 UK FOIA 2. %712 dept 2% % %) UK FOIA 7 i # % Fa(courts)#r T 3 3% e (tribunals) »
r“:zzfm%$4 m? WA EF SR ﬁt!l*”};‘k‘rﬁgqt?ﬂb*iﬂl L RE Ek‘i\‘ylk"rﬂﬁ'ig—»?‘vﬂ‘(ﬂ?mk@
SRR M) AR RT T AL SRR RET A L2 R T2 - UKFOIA
s.3(1), Schedule 1.

247 See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 94.

8 See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 94.

9 US FOIA §552(b)(7)(E) (the production of such law enforcement records or information:--(E)

would disclose techniques and procedures for law enforcement investigations or prosecutions, or would
disclose guidelines for law enforcement investigations or prosecutions if such disclosure could
reasonably be expected to risk circumvention of the law).
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%0 UK FOIA s31(1) (Information which is not exempt information by virtue of section 30 is exempt

information if its disclosure under this Act would, or would be likely to, prejudice—

(a) the prevention or detection of crime,

(b) the apprehension or prosecution of offenders,

(c) the administration of justice,

(d) the assessment or collection of any tax or duty or of any imposition of a similar nature,

(e) the operation of the immigration controls,

(f) the maintenance of security and good order in prisons or in other institutions where persons are
lawfully detained,

(9) the exercise by any public authority of its functions for any of the purposes specified in subsection
),

(h) any civil proceedings which are brought by or on behalf of a public authority and arise out of an
investigation conducted, for any of the purposes specified in subsection (2), by or on behalf of the
authority by virtue of Her Majesty’s prerogative or by virtue of powers conferred by or under an
enactment, or

(i) any inquiry held under the [1976 c. 14.] Fatal Accidents and Sudden Deaths Inquiries (Scotland) Ac
1976 to the extent that the inquiry arises out of an investigation conducted, for any of the purposes
specified in subsection (2), by or on behalf of the authority by virtue of Her Majesty’s prerogative
or by virtue of powers conferred by or under an enactment).

1 See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 117.
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22 US FOIA §552(b)(7)(F) (the production of such law enforcement records or information---(F)
could reasonably be expected to endanger the life or physical safety of any individual).

3 UK FOIA5.38(1) (Information is exempt information if its disclosure under this Act would, or
would be likely to—(a) endanger the physical or mental health of any individual, or (b) endanger the
safety of any mdividual).

PR TR AL AR (TEENM AR Y R LA AR 2 5o W
3 ‘Lﬁa‘?"‘% TR R VG T2 A AR S REEPREERM ) o

2% 5 USC §552(b)(7): “record or information compiled for law enforcement purposes, but only to the
extent that the production of such law enforcement records or information

(A) could reasonably be expected to interfere with enforcement proceedings,

(B) would deprive a person of a right to a fair trial or an impartial adjudication,

(C) could reasonably be expected to constitute an unwarranted invasion of personal privacy,

(D) could reasonably be expected to disclose the identity of a confidential source, including a State,
local, or foreign agency or authority or any private institution which furnished information on a
confidential basis, and, in the case of a record or information compiled by criminal law enforcement
authority conducting a lawful national security intelligence investigation, information furnished by a
confidential source,

(E) would disclose technique and procedures for law enforcement investigation or prosecutions, or
would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could
reasonably be expected to risk circumvention of the law, or

(F) could reasonably be expected to endanger the life or physical safety of any individual.” (emphasis
added)
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26 US FOIA §552(b)(5) (inter-agency or intra-agency memorandums or letters which would not be

available by law to a party other than an agency in litigation with the agency).

%7 UK FOIA5.35(1) (Information held by a government department or by the National Assembly for

Wales is exempt information if it relates to---

(a) the formulation or development of government policy,

(b) Ministerial communications,

(c) the provision of advice by any of the Law Officers or any request for the provision of such advice,
or

(d) the operation of any Ministerial private office).

%8 JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 119.

2% UK FOIA5.35(2) (Once a decision as to government policy has been taken, any statistical

information used to provide an informed background to the taking of the decision is not to be
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regarded---

(a) for the purposes of subsection (1)(a), as relating to the formulation or development of government
policy, or

(b) for the purposes of subsection (1)(b), as relating to Ministerial communications).

%0 UK FOIA 5.35(4) (In making any determination required by section2(1)(b) or 2(b) in relation to

information which is exempt information by virtue of subsection (1)(a), regard shall be had to the

particular public interest in the disclosure of factual information which has been used, or is intended to

be used, to provide an informed background to decision-taking).

%61 See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 119.

2 20 B E (FRTR BT ) (L2 E%E) F= LT X529 F 76(2006

#11° )

%63 US FOIA §552(b)(3) (specifically exempted from disclosure by statute (other than section 552b of

this title), provided that such statute (A) requires that the matters be withheld from the public in such a

manner as to leave no discretion on the issue, or (B) establishes particular criteria for withholding or

refers to particular types of matters to be withheld).

264 UK FOIA s.44(1) (Information is exempt information if its disclosure (otherwise than under this
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Act) by the public authority holding it---
(a) is prohibited by or under any enactment,
(b) is incompatible with any Community obligation, or
(c) would constitute or be punishable as a contempt of court).
%65 JOHN MACDONALD QC AND CLIVE H. JONES (eds), THE LAW OF FREEDOM OF INFORMATION para.
6.84 (2003).
66 UK FOIA.75(1).
67 CN FOIA s.24(1) (The head of Government institution shall refuse to disclose any record requested
under this Act that contains information the disclosure of which is restricted by or pursuant to any
provision set out in Schedule I1).
268 JoHN MACDONALD QC AND CLIVE H. JONES (eds), supra note 94, para. 6.93.
%9 AU FOIA 5.38(1) (Subject to subjection (1A), a document is an exempt document if:
(a) disclosure of the document, or information contained in the document, is prohibited under a
provision of an enactment; and
(b) either:
(i) that provision is specified in Schedule 3; or
(i) this section is expressly applied to the document, or information, by that provision, or by
another provision of that or any other enactment.)
270 a4 gp b ¥ Mfmi%#p%mmg Pldoat B 7 O7 3R TR B (A T %2 A F 22 5 2
l’f—”"l’ﬁ-i—ﬁ B Ad B RxZETES ?Q NE 2 FERE > MR ER 17 ilf—"“l‘pﬂ EE

-51-



pag NI = 1Y Yy
S TEEFTHRLBL

Ty TRy gk BT 18 [EET LT 9 HAI T Y <<q;w§wr§;\:g? I EJEJ%?}’%S[ ’

| “F'EﬁﬁEAﬁ}Hﬁﬁ H iié? B AR r%%.féd[ o T B

I 25l B4 ?%]; CRENE BT 5 (ST 1 TEBT 6 5271-‘ z;g['r ESTRS #@zl%ﬂ?m
UK FOIABT 43 {51 T Fiy FlIZsda ol | (5 [ iy 2 100 2 P Ev 0 ah e - 2

MR TR FIFE L TR SR R R
EFEAMZ LA ﬂ‘FW%ﬁﬂ@ﬁwﬁ* - LA - b
FOE P T FIERE o R S 2 RS RE T SRR T e 2
RERVE YR i?«’%i/"“uﬁlo ;aampM\ %ﬂui

o TR
RN E DEE e L] H iﬁ? Hepj- i e L
HEt ffﬁiﬁ& ST R “F'Eﬁ‘f?ﬁﬁﬂ%‘ CFEFEIHEH W
At 22 ] o IR TR e ﬂ*ﬁ%:@ﬁy \}7" FpEE o ZRE

E['°§El" Job 3il7JF”fAE'¢I?F$§ ~F ii:?‘IS lyw)Jl SFIEY 6 () W A
VRS BT o ST A B o MY R N PSR R
U R R B A

Irzgw S 3T 23 [T 2 CFP L Y S R G ‘H'ﬁﬁﬁ’aﬂﬁ%‘
W%tFﬁﬁﬁﬂboi~a?ﬁwww*j@%%§iow\@¢ﬁ

‘i DECMESE TSR WHD [ LIRS PP ERS [V
JF%JEH“IJ D IFRE 2T 3 «Fl #EJ%L’ " s R O T
Yy RS 23 Y 2 AP PRI T LY T sSA L
il R FSﬂﬁ:J SFIF VRSB IR TR SR ) T BRRRER TR A

=

Bdp o e AR TE R P A8 AT AR LR KA AR TR Y I8 L BT
FRAFRKE o (T B EEF & 61F 7 (2007/11~2008/12) ) » (2009 {7 72§ 4142 7 58 32 § jivs
g kAl - ) kM 0 F 19 (2009 &£ 5% 23 p ) (available at
http://idv.sinica.edu.tw/dennis/b_04c_c/2008 TWFOIA&DPA case_review lasted visited on
2009/7/21) -

g AN AR E S ES 1Y 6 FHARS S 2L BTS2 fE T A
THREFEF 25 HEH -
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CN FOIAZY 23 [£:4 201 AT FE I F (450 120 Lo
mcl%&y%jw y[lﬁﬁkrﬁmcl%&“‘ T ;ﬁ &k rﬁdﬁﬂ (solicitor- cllent privilege)e¥
PYH e 280 [ %iﬂl ?'r EHHT—3 T A o SR A B iR (common law)
HERE o ]ETJJE" CHER " [ﬁ fit | o Jp[a;«lﬁﬁ'ii ﬁ%‘?‘ﬁfﬁff@iﬁ TDescoteaux V.
Mierzwinski®® {1 : R Ve T NI T I Rl = li'a—'ﬁﬁﬁf
ﬁ@J (legal advice privilege) » — £% rr%:"ﬁﬂ%J (Iltlgatlon privilege) - fi# © E{J*
R TR R 0 BT .ﬂ;a—} ARITIE S VR ﬁ? E:F'r[plp&r ,ﬁ
H“%%‘mﬂwbmﬂ%b“ﬁiﬁ?wﬁw’ﬁlW R TS R
[/%—LFH\ﬂ

5 TR BT A8 AV 1 FIEY 6 FEAP L T ISR ) R B R
'%‘---ﬁj’ r:a%fw o T T R B PLER S L (T BT

112K 3 #5(professional affairs) - fFIULERFT ~ BT - ELFFEIQ% - J/Iﬁﬂfﬁ
P JJ%——E VRN K PRI A B A T T AT

28 UK FOIA 5.42(1) (Information in respect of which a claim to legal professional privilege or, in
Scotland, to confidentiality of communications could be maintained in legal proceedings is exempt
information).

27 See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 124.

278 See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 125.

2% Calcraft v. Guest [1898] 1 QB 759; R v. Cox and Railton (1884) 14 QBD 153; see JOHN WADHAN
AND JONATHAN GRIFFITHS, supra note 9, at 125.

280 CN FOIA s23 (The head of government institution may refuse to disclose any record requested
under this Act that contains information that is subject to solicitor-client privilege).

281 Descoteaux v. Mierzwinski, [1982] 1S.C.R. 860 (S.C.C.) at 876-877.

—54—



A ZHTRA T TR R TR f%’—.;[_}?ﬁ o FLEUEIPN 7FIE‘H?9[E?‘['JI]3F
g@@gm@zlﬁﬁ% Mk nifEJl [T F 4 , (legal professional privilege)fs " Ej—%
t’rﬁ@J (solicitor-client privilege) | f}ja g*ly[a&l*—'fl.—:mjé&%?ﬁﬁé 182 282 Ff
> FJ:??}T'E 146 {5251 | B FTIREL T PSR IE AR I TR ’IZ%EE NS
= AR, (95.09.23)38 33 FRAIL : T HIIERCS () ISR
o TR < E 2~ e R B Y S5 O B B A R
SEATTZ % L [/,@:f?l PR o (AT (91.01.30) 57 28 [
A T F‘i et ?iﬁ% TR *E?&F%Jﬁ&p ?i%a *&EI}J T HE ST
P 5 e [ «J?a'h\ﬁzf%f'l‘ TR A R SRR S AL
@F[%ﬁw 3] EIJE oo ShRbpE T &Fﬁﬁiﬁ@y l;ﬁi li’ NS S
AT DAY BT 18 fEBT 1 ZIBT 6 Y ¢

SRR 0 O B AT E B A E F ALK
I

SR 9 T P SR U B A T T R

T TRYINEE ) BT I8 [RAYLCEET TR ST S s ik S DRI R B R Y
AEETHEE F%EJ Pyt VR _FIK/TE_-FH?J, i F i~ kS L AR~ 58
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284 US FOIA §552(b)(4) (trade secret and commercial or financial information obtained from a person
and privileged or confidential).
2:2 Public Citizen Health Research Group v. FDA, 704 F.2d 1280, at 1288 (D.C. Cir. 1983).
Id.
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SRR I 2 R 1 *Jﬁﬁﬂﬁ T B - (e SR A
ad il wJ HEVE f“ijﬁz‘j’ s S AN rﬁﬁﬂﬁ?’, s

R R Jw%w&“*”‘m%pw Vg (A
commercial interest relates to a person ’s ability to participate competltlvely ina
commercial activity) o 2% By - RTET A T Al R
FSRORIART > SRRV - SO e BRSO R

= o
~

‘ =

l%%%%ﬁ SR AP TS Y TR
Y TFi PR VR S TR A L AFU?& FTFJ IR e |
@ R #fu *H%Pﬁpug Rl AT @«‘?i%i%%% [ AR TIES LD
YR o UK FOIAF E [ J[HRLAE ™ » 1€ Thg = 3f 1] (Lord Chancellor’s Code of
Practice on the Discharge of Public Authorities’ Functions under Part | of the Freedom
of Information Act 2000)’%%’ DY R ST VA (legal right of

a third party)[j » <0 i&kﬁé}% T i ST F I pL o P TS | R 2006

87 UK FOIA5.43 ((1) Information is exempt information if it constitutes a trade secret.

(2) Information is exempt information if its disclosure under this Act would, or would be likely to,
prejudice the commercial interests of any person (including the public authority holding it)).

P UKFOIA = j#i427 » Fakiasnld A g 80T ¥ £48% 2 % & » & 4 1L i - See Report
from the Select Committee appointed to consider the Draft Freedom of Information Bill, para. 45 (July
27" 1998) (‘trade secret’ as ‘information of commercial value which is protected by the law of
confidence’).

289 Information Commissioner, Freedom of Information Act Awareness Guidance No.5 Commercial
Interests, at 3-4 (Version 3, March 6", 2008).

20 Information Commissioner, Freedom of Information Act Awareness Guidance No.5 Commercial
Interests, at 4 (Version 3, March 6", 2008).

21 |_ord Chancellor’s Code of Practice on the Discharge of Public Authorities’ Functions under Part |
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(b) = ﬁ‘*%ﬁﬂjl TR FII% SR a%@ 4 l“ﬁ - fﬁrﬁ%ﬁﬁ?ﬂ@rﬁ”f
(breach of confldence)??:f?ﬁ ge

R S T~ L 1;&]%75 RS, JE’F?&*F%%"‘JJ — RSN

] OHfi ST IR R CE R Sy
'FSJ i g1k [ % Coco v. AN Clark (Engineers) %’ Z%HI#F"L =ty F = ([RIF
1) [FETeyi A = j/ﬁjT“ ﬁE IS 4 (necessary quality of confldence)

2) AN BTN o G R
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of the Freedom of Information Act 2000, ss.31-40.

292 Berry City Council v. Information Commissioner (EA/2006/0014; December 11™, 2006).

R R - S u‘i?‘)‘“ SERHEREE] (FERT) XPEFT BT RY ER
BEP L ES LH Y EREE R oRT A f«"j“f\#“f’ hRF LA WAy Eo)
TR RiE R 208 05 % 290 0 v B B FE I R RGE -

2% UK FOIA 5.41(1) (Information is exempt information if---

(a) it was obtained by the public authority from any other person (including another public authority),
and

(b) the disclosure of the information to the public (otherwise than under this Act) by the public
authority holding it would constitute a breach of confidence actionable by that or any other
person).

2% Coco v. AN Clark (Engineers) Ltd [1969] RPC 41, at 47.
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EvR e FTh §552(b)(7)(C)’$J£ Wﬁdi VE‘EJP LERZ =S
LA R @ﬁﬁ"ﬁyiﬁﬁL@?VEﬁh o i E R FETi IR 2]
AT SRR T RTIRE R lzlfrhﬁ NIRRT ERET .

UK FOIAST 40 37 1 il (7eieyad ‘JHﬁ% EE TR 2 ?E;;V@Aié‘
ﬂ?ﬁ’%#ﬁj‘% ° Fﬁm%% ”54 BV PSTEAV B R TR 2 1 (F )
F[l%}%a&,}ﬂ "t~ E PRl (personal data) fi A A A s N ?(UK DPA)fl1 > £ "%
b BRI (UK DPA) - [ Tl JUK FOIA - i

)

o

=W *%EI}JHI% s (ZET A S ) VRS AT UK FOIA
O ZE A PITZRG| T ORI A e
i
(@) E3{ SR T ﬁ;“ BN NS
(b) [fiﬁfr‘]vﬁ\[_kl_th’ IFIERY 3271 ~ By 4 D) = I - |

0

2% US FOIA §552(b)(6)(“personnel and medical files and similar files the disclosure of which would
constitute a clearly unwarranted invasion of personal privacy”)(emphasis added).

297 ALFRED C. JR.AMAN, & WILLIAM T. MAYTON, ADMINISTRATIVE LAW 678 (2" ed, 2001).

2% US FOIA §552(b)(7)(C) (records or information compiled for law enforcement purposes, but only
to the extent that the production of such law enforcement records or information---(C) could
reasonably be expected to constitute an unwarranted invasion of personal privacy).

2% UK FOIA 5.40 (1) (Any information to which a request for information relates is exempt
information if it constitutes personal data of which the application is the data subject).

300 See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 124.
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0L e g2 % )75 et ) o CN FOIA s19(1) (Subject to subjection (2), the head of government
institution shall refuse to disclose any requested under this Act that contains personal information as
defined in section of the Privacy Act).

%2 DE FOIA §5(1) (Zugang zu personenbezogenen Daten darf nur gewahrt werden, soweit das
Informationsinteresse des Antragstellers das schutzwirdige Interesse des Dritten am Ausschluss des
Informationszugangs Uberwiegt oder der Dritte eingewilligt hat. Besondere Arten personenbezogener
Daten im Sinne des § 3 Abs. 9 des Bundesdatenschutzgesetzes dirfen nur Ubermittelt werden, wenn der
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Iﬁl" LAT,—{T = o 305
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Wopap A TEEARE SHELIT LA (THERALEF (M Ey T 2204 FHF% )
Fd e g AR L N2 A P HE P E A TRABAIBAZLER (¢ F2 Y
B HRT BT BN RBEERNFEZACEHARZTFE P FHEZME
AZ R mZEE > BHLF )

3% See, e.g., United States Department of Justice v. Reporters Committee for Freedom of the Press,
489 U.S. 749 (1949).

%5 gee, e.g., Cochran v. United States, 770 F.2d 949, 956-57 (11" Cir. 1985); Stern v. FBI, 737 F.2d 84,
93-94 (D.C. Cir. 1984); Columbia Packing Co. v. USDA, 563 F.2d 495, 499 (1% Cir. 1977).

%06 National Archives & Records Administration v. Favish, 124 S.Ct. 1570 (2004).
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2007 =& (e¥F ) TR R ;Jﬁ[ 353k | (Openness Promotes Effectiveness
in our National Government Act of 2007, }T?E Pk )307fHJJL (2007/12/31)
fii] > US FOIA»‘F%%F%j E*&‘BF% ’ ]’EEM\%?I; %TJ% TEIF 2 F] 1| i 9?}3
f' iiﬁfk[ﬁ(Federal Department of Justice, DOJ)ﬁ[m(Attorney General)?ﬁ;ﬂwﬁﬁkfﬁ
i~ @FHe b TR PR o PRI R D Y 4 ]
Y tas«w“;few“?«?ee LT 03099%;%% i ﬁrsﬁn%t TEHSTIRE BEN 4 (Office of
Informatlon and Privacy, OIP) IEWE_{ﬂ lﬂL%EJ%JWI us FOIAF’?%I J?[ﬁlﬁ’g”
Ao TS TRV ft“ﬁﬁ& | ] (Department of Justice Freedom of Informatlon Act
Guide) |ﬂF .ﬂﬂ?&kﬁfgwﬂo PG e = S J“JgEﬁFOIAPost ST HRpaEl
US FOIARRETIL § 2002 IR RITEF P BROH 0 1 ii,tt T
P o 310

KR ,f&seﬁﬁzﬁe TR [ sk AT US FOIA > Tkt |

S tﬁtiﬁt =t ; (National Archives and Records Administration, NARA) ™ > %E’?I%

"R YlgsTEL  (Office of Government Information Services, OGIS) » [ US
FOIA 1/ = “FTF%F%% o BV = e
1) Wi 5 u‘?ﬂﬁ%tﬁﬁt PR
2) tﬁﬂ‘?ﬂzf’iﬂ PSR US FOIA i)l
3) Jfil E‘«'ﬁb“@ﬂﬁ?ﬂ—é[fﬁﬁ’\us FOIAV U435 ;
4) %EJZ*LE*QJ‘ S B o 312

)l (7 OGS & | FNF I, 5 | BRI S,
R AT rwS‘HerOG'St”%* - SEHERYIF- - OGISY

%97 Openness Promotes Effectiveness in our National Government Act of 2007, Pub.L.110-175, §§ 3,
4(a) 5, 8,9, 10(a), 12, Dec. 31, 2007, 121 Stat. 2525, 2527, 2530.

%08 5U.S.C. §552(e)(1).
%9 5 U.S.C. §552()(6).
310 gee, http://www.usdoj.gov/oip/oip.html (last visited on 2009/03/01).
11 5 U.8.C. §552(h)(2).
312 5U.S.C. §552(h)(3).
et Wb E R 4 (2009) £ 10 28 p 4 B 4a#cE OGISALE - See, Director of Office
of Government Information Services vacancy announced, The National Coalition for History website,
http://historycoalition.org/2009/02/06/director-of-office-of-government-information-services-vacancy-a
nnounced/ (last visited on 2009/03/01).

=
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FHFJEE T il r““uﬂﬁﬁ" 2005 F 2515 Eigﬁwjrﬁ 13,392 EFFF’JﬂﬁmﬂH |J(Executlve
Order No. 13 392)314 F &kﬁéfﬁe}% TRYFH LR L (Chief FOIA Officer) » (17
%‘E@F f&&]%%a% BT o R T Nﬁﬁﬂ T T2 fEVHE f%FﬁF'“@'f
P TR A 30 FIT) - F AR [ 2 R (R TR IR (Chief
FOIA Officer) » =71 "3 FIET“FT*%FF.U (Office of Management and Budget, OMB)
Ep.ﬁibﬁﬁiﬁﬁ[ﬁﬁﬁ; o S8 TRYSCCRIER | Elj?ﬁ :

l) TE:[_ST%F%J—‘ Pt j‘%yjﬂjjiﬂ[q US FOIA ;

2) E—?F"(monltor)ﬁk%%m US FOIA IV [?Fﬁd

;)E.fﬂﬁ&‘rﬁﬁ“?ﬁﬂ r‘E'4$[|:. FH J”"’Tiﬂmﬁ‘*ﬁ”%ﬂ;‘”ﬂ? : f’{ﬁ‘é’? M R RrE
) S BRI I ALY

5) i SipEraRUS FOIAF‘?«# PV RIS -

2007 & TR QUK TRV TRIEES ) AR AT

ﬁ%% CERVIIR L R &‘gﬁﬁglﬁﬁhf‘—‘ US FOIA 7= > E,JFA»I :
Iﬁﬁ?ﬁkfﬁﬁmus FOIAZV A ( AF*’T*;'JJ THF vﬁ?ﬁfmiﬁi’l’f@?g)
317
2) FHFSHHINIT 2 ~ F SR IFOIA » G 2~ BTyt
3) W
a. %%E'J,I‘}%Igg}‘?%ﬂlﬁ%ij(,j/%;[;ciijg :
TRAR -V Fdg 0
C. "‘Jﬁ“ GEETRIA > WE P 319
4) ﬁﬁjﬁgwfﬁfﬁ’\%w ﬁ*ﬁ (RS JH P20 ‘F O i
5) TEL"E'ﬁ“ *&QFTJE@*H' MiE SR SR e

- BT 2008 & 1] US FOIA Lz 2 F’“%PT«EJ , 7ap|ﬁfg§%§ggl ELER
T AR o £ I‘F[Ji%ﬁﬂr%ﬁ@m@ﬂﬁ?@ W - US FOIA /T i
_4/\%‘3’%4;‘:[?4‘[@5 VH e By A E RS o T if r“nﬂﬁ”éﬁ'ﬁj 13,392 B

RS A SR TN BIPR L fI T FOIA S 2007 sk

314 Executive Order No0.13,392, 70 F.R. 75373 (December 14, 2005).
315 Executive Order No0.13,392, 5.2(a).

316 Executive Order N0.13,392, s.2(b).

37 Executive Order No0.13,392, s.3(a)(i).

318 Executive Order No0.13,392, s.3(a)(ii).

319 Executive Order No0.13,392, s.3(a)(iii).

320 Executive Order N0.13,392, s.3(a)(iv).

321 Executive Order N0.13,392, 5.3(a)(V).
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B e g FOIA 2 /BT RSH (OGIS) « 2t s iy

XL o
AN

F o8& BERFAE

PR T 1007 & 2y T IOATIRORRA] L YFAE I pAL | (Your Right to
Know: The Government’s Proposals for a Freedom of Information Act) > E{’? F UK
FOIA ”%ﬂ’j FERFI [ TR CRTE 2 B B 2 5 ik B
i)« *fiUK FOIA (2000) NFE DYV (Information Commissioner) » {17
E—ﬁg"(monltor) Qﬁ&;ﬁﬁm—IUK FOIA -

DEYEVEY S VSRR TR G (Data Protection Commissioner) - RUET
BET TR Héi%?i . (Data Protection Act 1998, UK DPA) ./ i/ o FﬁUK FOIA}{ﬁ’ N4
RIS TR L0 2 AUTUK FOIAZEUK DPA ST o 9 Gl EREHEE ) iy
B P El BN 5\: i = “*E?&l%% VIR ER PEjE‘ -
*&%Fﬁfé’ﬁﬁﬂ* DEYFTR L = TR (RNRIREL) 2R A TP ]

FE ?‘1, 1% | (user-friendliness) - 3%

TEYRVE ) IR fEd FE—ﬁ’fJ (monitor) & " #jy*  (enforcement) « i
i ﬁj‘i ig&FTJ?fEE'I (MHUK FOIAR E T (=2 ¥i=H | (Codes of Practice)**° I/ 4
o BCEREYF OB o UERAT W (good practice) A &%{f’,?}é‘r@ [N
EpE o ORPINS TR, LI

1. #4T w%q’i.'(Practlce Assessment) : K- IEHT *‘"ﬁﬁ‘*%ﬁfﬁjﬁuﬁ DYV E Iﬁ[
B S B PR Y > RL 2] A (2K (good practice) 4+ - 7

2. AT AR ff e OISR (L7 ] F F UK FOIAN A

322 See, CABINET OFFICEE, YOUR RIGHT TO KNOW: THE GOVERNMENT’S PROPOSALS FOR A FREEDOM OF
INFORMATION ACT (White paper) para. 5.4 (Cm 3818, 1997). Also, JOHN MACDONALD QC AND CLIVE
H JONES (eds), THE LAW OF FREEDOM OF INFORMATION para.7.15 (Oxford, 2003).

323 1d. para.7.16; also JOHN WADHAM AND JONATHAN GRIFFITHS, BLACKSTONE’S GUIDE TO THE
FREEDOM OF INFORMATION ACT 2000 128 (Oxford, 2005).

324 See, JOHN WADHAM AND JONATHAN GRIFFITHS, supra note17, at 129.

% 1 UKFOIA % 45 (52 p B < 8 M T M7 UK FOIA 5 — 3 i 472w & % 51 1
17 % 2% ] (Code of Practice) - UK FOIA s.45(1); Lord Chancellor’s Code of Practice on the
Discharge of Public Authorities” Functions under Part | of the Freedom of Information Act 2000
(November 2002).

36 See, JOHN MACDONALD QC AND CLIVE H JONES (eds), supra notel6, para.7.19; JOHN WADHAM
AND JONATHAN GRIFFITHS, supra notel7, at 128.

%27 UK FOIA s47 (3).
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" "=t Y& (]| | (Codes of Practice). )/ 4/ TP ALY 14T H5 = i3 (Practice
Recommendations) 8 ik | TR [&%E'?ﬂg;w T FL‘[#FJ%BJ/FI
ﬁm@%, *cﬁwﬁ %ﬁW/Wﬁﬂﬁ Tmﬂi Jfﬁﬁﬂﬁ[ ﬁ%
A R TR UK FOIAT %’Jﬁiﬂﬁ]‘ﬁ%ﬁ TR SR U

3. % #u1& 4o (Information notices) : &Y ITH 3 7 it FJE%I"?F:‘WF‘,J Ko R 7
I B ISR WA SRS I
LI Ry o 330K ol FF[IF%J AR TRV H Fsy/ﬂip[a EEN R
ALY R G2 S5 RS Py U [ i
MR TRYPSES, H o P Tz;zlggzpr R LR VR -

4. #u¢k ¥ 4o (Enforcement notices) : Yy ’Fﬁ“%ﬁﬁﬁ%%ﬁ\ﬁﬁ{qUK FOIAZTY
- AR T fﬁﬁﬁ(ﬁ%ﬁé@ I S LR Fﬁ ?Z%E‘%ﬁ"gﬁ?vﬂf
c'%%ﬁf W OB IR S 1 TR S PR TEGESRA ) SR
ﬁwr{?;g&%g NG ﬂrﬁfg&%«gﬁm ST T L }H’F“"?‘? r%ﬁ%@fs@%
(contempt of court) 333[%*“%&&%}%?%4?}% B TSR R rEF i Ty
#F %= (Information Tribunal)fi 1/ -

5. # @ & 4o (Decision notices) : F[l% T qg/ﬂr{]l%rﬂr% A B (2
Frm(@ﬁ?@ H o HRE S “%[ ﬁ%“/{}"‘hﬁ?d’ B IRV I’F“%J (application to
the Commissioner for deC|S|on) mr/[ [?e;z/ U B F[Wt g g

I r?fg?‘ilﬂ;[‘J
1) [;& b B Eﬁ;rr{]aﬁgﬁﬁ g %B’/f%ﬁ;@ ;

2) FIIE~ i AR R
3) —?Jﬁfffl‘/;%(frlvolous or vexatlous)&/ F [F%

HI?} Lﬁﬁiﬂ'ﬂ[?? O335

Bkl J?iﬂr{jﬁkﬁfmfﬂim s e 5 UK FOIAL 55578 » Tk T s
L«lﬁl’l’:[[ 3l ?ﬂf FE| Lgrﬁgkégfgﬁqv I/asqﬁ;cﬁr HRN I L - 33631;%;@;%%
fd;g i FFEF?HIEJ;[IJ ¥ ;Hiﬁgg& " $uiF g | (contempt of court)fik « FII% Y
UL TSR g TN e TR -

328 UK FOIA 548 (1).
%29 UK FOIA 548 (2).
%0 UK FOIAs51 (1).
%1 UK FOIA s51 (2)(a).
¥2 UK FOIA s51 (2)(b).
¥ UK FOIAs 54.

¥4 UK FOIAs 57.

3% UK FOIA s 50(2).
3% UK FOIA's 50 (4).
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6. % # 44 % Z(warrant) : EYF ’BEI'F‘FT“‘J‘*&L‘*EJ%%FE{’?UK FOIAZY- il
A5 > @ T CERFURA TR B R > TS PR
% AP SRR - g R Y SRR -

RS H B X 2 AR E UK FOIAT F 4 Pay@ Vs T = &)
g J B FTWI@“%%F{ "B ) (Publication schemes) - = {7
%3%‘Hﬂﬁaﬁ &%ﬁV< ) T AR ) TR R
HIE o PRYFH f gp T2 E 2 EE R FRE S (Model publlcatlon schemes) >
O PR S R Y

8. #E &% : ﬁg* Py = T [ﬁ&‘fﬁﬁ*ﬁm%?%&f&%ﬁ PRI o B R
Il [ﬁﬂ'ﬁ“?ﬁ J?F;F,

o o AUV AR riﬁihl“‘ﬁfﬁj = qh&ﬁ“f% TR Y
N SESICUIRE *P?‘-*%“"‘ TR o 1 TR r'*ﬁ“—*“%aﬂﬁkﬁj
fLIELC] wImﬁ%?UKW%OFLQHW%FYEWW4@ﬁﬁﬁ$%ﬂ
(Environmental Regulation 2004)3*? V5 » ~ | ":—JFEIFJ,PA Juo

FoE £ TR

Tmﬂivaﬁ*%ﬂwﬁh,yr~E%%~—Jﬂ,m S TRy
EE S i = A | N ik %J%ﬁ - *pr”\g‘r% ' (Canada Information
Commissioner) ¢ IEh E~F7 CN FOIA ¥ » pgr & fy (Canada Privacy
Commissioner) ,Fh E—fg’[‘ CN PA V#i= -

TEYRVHN ) BRI TEIAEEE! (Governor in Council)fR-£; ﬁﬁﬁ«“ﬁ ENEARE -
Fm7ﬁ,@ﬁF—7 Y SRR L gl o
f 1T o SO 2 IR S B e ““Fl'ﬁ% . TEJSE"W%%%J/ (¥

%37 UK FOIA 55, schedule 3 para. 1(1).

%8 UK FOIA 519 (1).

39 UK FOIA s20.

30 UK FOIA s49.

#1 1CO Organizational Structure, available at:
http://www.ico.gov.uk/upload/documents/library/corporate/practical_application/organisational _chart.p
df (lasted visited on 2009-06/02).

32 Environmental Regulation 2004, Statutory Instrument 2004 No.3391.

WaAmPL L TR AR E A FE R E S

¥4 CN FOIAs 54(1)

¥ CN FOIA s 54(2).

%6 See, COLONEL MICHEL W. DRAPEAU & MARC-ACRELE RACICOT, FEDERAL ACCESS TO
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) R Y IH T Complain) - TRV VST 1%
@741—: FF?%@ , (investigations) ; [@%Q“ Y fgﬂﬂmﬁw‘lﬁ RA e
écle%;;t 4R FL Sy ri%?%@H FHE!E I T

1. 4<% ~ # 4% (summon and enforce the appearance of persons) : ¥ i 7 £+

glﬁﬂj o ﬁ&a{;{ﬁk[ﬂfﬁﬁ MR lgglyﬁg&r[plj'; 349

2. B&I# % (administer oaths) & # % # 4 (receive and accept such evidence
and other information) : ¥y i BTV = ik B0 Bl s 'F'ﬁiﬁl VBTN
AR R O -

3. ﬁhﬁﬁﬁ(enter any premise) : t@_m%j RV AR F”i 2 4 LAY
b 87 = lﬁﬁrﬁfﬁkwﬁﬁ‘f*‘ﬂﬂ 32

4. #& % % # (to converse in private) : £YF P ACN FOIA s 36(1)(c):%& * &~ M 5L
ik R S AE ."—Tﬁé}f]%é% o 393

5. & #4484 # (to examine or obtain copies) : F¥FV | rﬁﬁﬁﬁ ?E,QJJH I?Jt
MBIV 3 IEI eR [FCN FOIARY B Pk B > 75 1 Easa ot 2% B R i
?1 355

%‘3 KA B ’I?”Er'? le,%”‘ B "E‘¥§4«}"”7’§}Iﬁ’ﬂ %‘3‘[ 8 3 (findings)
ﬁfp Jﬁlﬁ”ﬁﬁg el 3 (recommendations) - 3] ipq*%&l?ﬁlg = > @%W\%Eﬁfl
AR [Hiﬁﬁi—zxjf;*rwsq ;rﬁrbtl FL 862y En[rrgﬂ;{ﬁﬂ TR :':r:pF[l
%& = ;‘T‘* K 357+r &&EIEVJ:I\E/\—E‘}Q-L E[[[}‘F o [/EFI'{\L[ %,ZF}EISI; EFE[F (H . E[[TE—-FH o

W% >’eﬁ¥m%ﬁﬁqﬁmﬁ? ’@WMM%%?ﬂ

R s SRR R R RCE > R A

INFORMATION AND PRIVACY LEGISLATION ANNOTATED 2004, at 841 (2003).

T CNFOIAS30(1). ¥ 3+ @3 dd srendd 2700 FFndsw > L2 3¢ 4w i
* 3@% - ’i‘%' ,__}f@;ﬂ?ﬁp BiEE J(f'j‘wﬁ'ig A kY FJ_A "‘Tj‘\vv E fé’)kﬁ‘ jt)“‘-?; °
8 CN FOIAs 32.

%9 CN FOIA s 36(1)(a).

%0 CN FOIA s 36(1)(b).

%1 CN FOIA s 36(1)(c).

%52 CN FOIA s 36(1)(d).

%3 CN FOIA s 36(1)(e).

%% CN FOIA s 36(1)().

¥5 CN FOIA s 36(2).

6 CN FOIA s 37(1).

%7 CN FOIA s 37(2).

%8 CN FOIA s 37(5).
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ﬁphr*kE%#%ﬁ PRI FIR 6 T s W-ka%# K
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%WJ Fﬂ CEERS HWFE%r’Maﬁ@%@ﬁﬁéﬁ<7@q
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%9 CN FOIA s 42(1)(b).

%0 CN FOIA s 42(1)(a).

%1 CN FOIA s 42(2).

%2 CN FOIAs 38.
MW%W#W$%E%Wdﬁ$$Qﬁ’Eugﬂgm#&ﬁvrdwﬁwpﬁx SR
T FRE 4 LA URRA A F 0 Tk - CNFOIAS 0,
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BT RO R e BAFHREEFTAE KRN 20



TR YRRASEE TR ) VISR R R
MRS 2% PRI 2 T DR VRS . R I
o U 1 SRS 0 U R T ALY e 7
L RN R FIIEJE bRy 'rﬁlﬁl?‘}ﬁ‘??ﬂ ﬂﬁ‘lﬁﬁﬁﬂ/ S E
bl AR ES FIBT SISV, - 0

b T ) HEEIP FOIA 2 il - (8 i = 57 Pyl 55 - 18
I:;F;ﬁ;%g[”e@ SRR AR > 2O TR Tﬂ g VEGL TR Tﬂ ko)
IP FOIA [l =7 52 | Ji g TV AR [BR] o PR 548 50 fPRGR > RLy T #1I P
FOIA i > 8| Hiles -

A 2 (1L (DE FOIA)ES 2005 7 ikt i » S R 1€ £ Bt 19
I%%iin i r?ﬁéfﬁ'_g‘ﬁé‘l fW3E% | (Bundesdatenschutzgesetz, BDSG= DE DPA) rﬁ?f"aéﬂ
=R ] ) (Bundesbeauftragter fur den Datenschutz, Federal Commissioner for
Data Protection) - DE FOIA 75}1%%—75,‘%&%%%%& Fl?fdi‘? S~ S TR AR
G o o b B BT R AR (WP oY Y (Bundesbeauftragter fir den
Datenschutz und die Informationsfreiheit, Federal Commissioner for Data Protection
and Freedom of Information » % rﬁ?ﬁfﬁé‘}’?&[l{g ) o [~ DE DPA l%lﬁf‘ rﬁ?f'ﬁfﬂg}'
B HFEEF e 7V Jﬁi’%’@?%@”"ﬁj%%ﬁl% » DE FOIA 5712 [%57 3 ZfIR (&)

& TEARYIVEY ¥57] DE DPA U AHIE -

TR I (Bundesregierung) £, A 415! 3 (Bundestag)
S DR HE R R ORISR LS 0 o 5T TR ) BB R
I 35 58 0 TP S I o ST o O TR Ak o
i [ A far[:ggg;fgéﬁfﬁrﬁj/ﬁ £ E.—ﬁgjf(Rechtsaufsicht der Bundesregierung) - >

W opn o hkER (ARED AFTABEFZ R (ELFEHE) $ L2 F 77(2007
E40 ).

WHEOR e BANFFEFAEREZPOEF LA LA HhE (AREP AFTALH
gl g (EFL2EGE) 28 T 77(2007 %47 )

WO g k2R (RRE D AFAIEES R (ELEELE) ¥ 2% F 78(2007
E4 ).

%1 DE DPA §22(1).

32 d,

7 DE DPA §22(3).

3 DE DPA §22(4).
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FEE o R TRAR] RO ) B TRy p;&pu
[ﬂ?’l’rd%ﬁ? rﬁwfﬁjgy@Jﬁ’ I*L*"?”W*%\@J PE VY I”@Efl l' iﬁlt
e ORI PP lﬂj? Rl

00 (Australlan Ombudsman)f I%(complamt) 9‘ Bl Hdu ) amﬁ‘ ﬁkaJ

Y "*jr‘ﬁiﬁq JJ o

5 DE DPA §22(5).

¢ DE FOIA §12(3) & DE DPA §24(1).

%" DE FOIA §12(3) & DE DPA §24(5) (Der Bundesbeauftragte teilt das Ergebnis seiner Kontrolle
der offentlichen Stelle mit. Damit kann er Vorschl&ge zur Verbesserung des Datenschutzes,
insbesondere zur Beseitigung von festgestellten Méngeln bei der Verarbeitung oder Nutzung
personenbezogener Daten, verbinden. §25 bleibt unberihrt).

8 DE FOIA §12(3) & DE DPA §25(1).

3 DE FOIA §12(3) & DE DPA §25(2)&(3).

%0 DE FOIA §12(3) & DE DPA §26(1) (Der Bundesbeauftragte fiir den Datenschutz und die
Informationsfreiheit erstattet dem Deutschen Bundestag alle zwei Jahre einen Tatigkeitsbericht. Er
unterrichtet den Deutchen Bundestag und dei Offentlichkeit Uber wesentliche Entwicklungen des
Datenschutzes).

®! DE FOIA §12(3) & DE DPA §26(3).

%2 DE FOIA §12(1) (Jeder kann den Bundesbeauftragten fiir die Informationsfreiheit anrufen, wenn er

sein Recht auf Informationszugang nach diesem Gesetz als verletzt ansieht).
%3 DE FOIA §9(4) (Gegen die ablehnende Entscheidung sind Widerspruch und Verpflichtungsklage

zulassig).
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%9 5U.5.C. §552(e)(1).

3% 5 U.S.C. §552(e)(1)(A).

¥ 5U.S.C. §552(e)(1)(B)(i).

¥2 5U.5.C. §552(e)(1)(B)(ii).

33 5U.S.C. §552(e)(1)(C).

¥4 5U.S.C. §552(e)(1)(D).
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¥7 5U.8.C. §552(e)(1)(E).

%% 5U.5.C. §552(e)(1)(F).

%% 5 U.S.C. §552(e)(1)(G).

10 5U.S.C. §552(e)(1)(H)..

01 5U.8.C. §552(e)(1)(1).

%02 5U.8.C. §552(e)(1)(J).

43 5U.S.C. §552(e)(1)(K).

0% i B (expedited review) 25 2 gk F ARS ol AJTY GH 2 AJEAR A o K 0 & M
S RIESIRLE S R AR F B & ERRE e a0 B
#Fh

D¥ B4 24 &% 25 i 2§ pF(imminent threat to the life or safety of an individual) ;

2 A s gom xé * AR R R R R AL FURT 5 2 &1 &  (when the requester is a
reporter, an urgent need to inform the public about actual or alleged federal government activity) - See,
Georgetown Law Library, Using the Federal Freedom of Information Act (available at
http://www.ll.georgetown.edu/quides/foia.cfm lasted visited on 2009/7/22).

% 5 U.S.C. §552(e)(1)(L).

1% 51U.S.C. §552(e)(1)(M).
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° ﬁ;ﬁ‘rlf‘,%%ﬂf FEL}?*?‘F’[H&JJ (information guide) » “F %I %J&??}’%pfjﬁﬁg P
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"BIRANTE A ) (Transparency International) 971 T 2 [ ¢745# | (Open
Society Institute) 11 T HIpuAFH R (Ten prlnC|pIes on the right to
know)*? » P:i%?ﬁ B E PR o BTS2 .

Y7 5U.S.C. §552(e)(1)(N).

%8 5U.S.C. §552(e)(1)(0).

9% UK INFORMATION COMMISSIONER’S OFFICE, FREEDOM OF INFORMATION MONITORING STRATEGY
(version 1.0, March 2009).

9 Open Society Justice Initiative, Ten principles on the right to know (available at
http://www.justiceinitiative.org/db/resource2?res_id=104077) (lasted visited on 05/28/2009).
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