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SHR PRI BRI IR AT -
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FHRR ¥ BV A 2 [ BT ] 2 e T ) Tt 4
er%e%epmﬁJ’rmrﬁﬁﬁr%ﬁﬁve%,ﬂ%u
TRE e TR (rules of natural justice)== S [s! T i fH
T HiA4~ | (due process of law) ; Sﬂ‘ﬁﬁ'ﬁJEIIJwilril[asﬂzf“ﬁ[ R
N bi&[ﬁﬁwqi%r],ﬁ JI'J:M%:"?*’FE‘TJ*FJ{

(=) @@l R g Lad o TR E G i

TEIIRTE W BRI - (R -
AL o TPREBBHL RS AS  TE
@ %, (no man shall be a judge in his own cause, Nemo
judex in causa sua)=* rﬁxjiﬁéﬁﬁj "(both sides shall be heard, Audi

Y RAERE 0 (GhDR g FrcAzA) (R AEF 1T F 10-15) o

PEREARMBIE BT ERE TiEie A ES RN B R % A
o pd EMAZIE | cFeHHELEBRT 0 GhEE L D F R FR)
(822 F 27727 » F 169~175) -

b gz pmEdL A MEIRABE CAHLR X
AE - L ARE S FRRSRR FRERZET R
?ﬁ%% » | 44~46 (19964’1 112 20p ) o
T %% Fa(European Court of Justice) ™ Az M@ 2 {5 | 4 Focieh 2 A2 R
A (Case 17/74 Transocean Marine Paint v. Commission [1974] E. C. R. 1063 at
1080; Case 85/76 Hoffmann-La Roch v. Commission [1979] E. C. R. 461 at 511;
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alteram partem) - "fﬁ‘ THEIRE R /’Jhpaﬁ\ﬂ{ﬁy r=
1= (impartiality) » ffi © F)urii?“ﬂ FIJ (free from bias) » *-# T 25 -
[’ﬁﬂéﬁiﬁk FIl | (rule against bias) ; = leﬁéﬂﬂ?% JF ujm'ﬁ%?ﬁ’:f AN
| (fairness) » -7 T Z=54dk | (right to be heard) o rﬁ{gr nj?[ia'&rjd
*VF II&,%'JH\I : &iﬁ;r riﬁﬁﬂ]‘ﬂ\ﬂ rg PEY A IEJFIJ-‘ %ﬁ%
¢¢”?’Hb%ﬂmj’qh#@wﬁﬁw @§Wﬂﬁﬁﬁh
(rule agalnstilas) ZREIN| [’HHéEJ(bias)ﬁ‘}r T3 = J(disqualification)
oo rjpprA Vﬁj#'ﬂf&glii HIl pudas > S5 ptﬁrk"‘ (e (rg[;gg
P %r#ﬁew’eﬁmwﬁw‘ﬁy&,m%# o
P Lord Hewart C.J. F“F?ﬂ': BB IPURL 57 e
R ) 2 IR P R A lF;‘ - 2 8% (“It is of fundamental
importance that justice should not only be done, but should
manifestly and undoubtedly be seen to be done™)® 3= £ [ ¥ S
RV I TR E R ) BT HER TREZE
(appearance or risk of bias)zk " & f\fk ¥& , (apparent bias) > T JE 17
WA e 4E  (bias in fact)=, A 4 1% 4 1 (actual bias) o 0¥ F=El
e EHBE E R EEENKHNKRKEF N HE (public

confidence in the decision-making process) °

Case 136/79 National Panasonic v. Commission [1980] E. C. R. 2033 at 2058 (para.
21)) » ® # ¥ ¢ (Council of Europe)- 4 = - & il i 4 3% (Resolution of
September 28, 1977, Council of Europe, Information bulletin on legal activities,
June 1978, at45) Tt T A FEA T B A ER Al S IEE S P
FEOFFAERNTFEAE LEPFLEEPER & RBHAE ) -
JURGEN SCHWARZE, EUROPEAN ADMINISTRATIVE LAW 1324-1325 (1992).

8 Kanda v. Government of Malaya, (1962) A.C. 322, at 337; see RICHARD GORDON
Q.C., JupIcIAL REVIEW: LAW & PROCEDURE 30 (2™ ed. 1996).

® R.v. Sussex JJ., ex p McCarthy [1924] 1 K.B. 256,259. ¥ #.r2 5 » wnghsl= ¥
2_"be seen” J& ¥ "be seem”2_3%-4 »see R. v. Essex JJ., ex p. Perkins [1927] 2 K.B.
475, 488 -

10 pe SMITH, WOOLF & JOWELL'’S, PRINCIPLE OF JUDICIAL REVIEW 413-4 (Sweet &
Maxwell, 1999).
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éﬁw%ﬂ%ei>ﬁ?q TR TR BORE
(Rl LT RS “‘exxmﬁwﬁgﬁﬁ’e%@ﬁiL%
PR P G L eﬂ@lezf
WLLV?%“W@%*'mﬁgieﬂeﬂﬁﬁ%ﬁriﬂ

ﬂ@uilvpﬁje’ﬁm;@e H%J<qu%>te
o B R TR BT G SRR > LR -

(2) FArcfeh 2 @ P2 Aefh 2w A4k o
EET H IR

RE

U EUIRDSEE R W R TR NS
Roffio= > il TSR o ]EEE“M"PW"“ R RRE
(judicial) » JiZE" =% (executive or administrative).V [T » 1|
W WU ) S I T
(executive or admlnlstratlve)ﬁ& YEFRE (quaS|-Jud|C|aI) 8

TE T [‘ﬁt" V5 | (duty to act fairly) » “fEREEL > TAE
L“ﬂﬂéﬁii E'IJ F D S T g PRI IERL
SUESES mg[[ I 5f(in a judicial capacity)ft - ;f!H [ e

1% see e.g., Nakkuda Ali v. Jayaratne, [1951] AC 66; R v. Metropolitan Police Comr,
ex p Parker, [1953] 2 All ER 717, [1953] 1 WLR 1150, DC.

¥ Re K (H) an infant, [1967] 2 QB 617, 1 All ER 226; see, DAVID FOULKES,
ADMINISTRATIVE LAW 286 (8™ ed. 1995).

& Schmitt v. Secretary of State for Home Affairs, [1969] 2 Ch 149, [1969] 1 All ER
904 - % »LordDenning # ¥ = twhpt 53R TP 8 T (75 0%
A AR R e ld,

15 See, e.g., D. FOULKES, supra note 14, at 294.
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=T > 75 PSR Sl R A A U SRE - A BT A T -

i ,%ﬁﬁﬁﬁ%ﬁwfﬁofﬁuﬂﬁﬂ@ki75m
g Al FfrFum_ny e R &mww V) F,#@J/ I
AT IFil > FIIE: = JF}iﬁjiﬂk(common law) [ Vfﬁ”%’
ré?%HQJwﬂW%ﬁom

2.%H

%‘;[ES“?%%HS i Sk (Administrative Procedure Act, APA)Y
SETE R {03 FLYE F%JEJ[JFETL’J (rulemaking) % " =
(adjudication) » T —=vA - | (formal procedure)ﬁ‘} FIEFE A
(informal procedure) ’}Hm R (R T SRS ) SRy PR -

_m J* HWT‘F

& puA E[[JF % (formal rulemaking) ;
® RV EJ[JF:T*ig(informal rulemaking) ;
® [Ny =k (formal adjudication) 5 &
® JE[NAy i FE e (informal adjudication)
I R A B LR ] A
S R A IVFE'E ff”i‘*i’”?é? aplgE | VAR ET
5U.S.C. § 556 (b) :

[BEET] I 2 FSE (MR RET 557 15
LAY 2 )2 D
VAT EE [ VAV RM R
oﬁf‘L{S‘f& [FJ.[;]& | ﬁiﬁ’f%ﬁl » = FJtJ SRRy

O R m- e T sz | 23 3 nERRAESD TiAski
g TiEge gk | am A o

Y 5US.C. §551etseq B APA g > 2B E (L2 F [k
) CENFEL (%) 0 (A2 000 (TP ) ) o F 787 T (F
814-815) (54 :#jf » 2000 # 37 = %K) o
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el YR 5L (personal bias)*}ﬂ ER)

ﬁ (otherdlsquallflcatlon)[ﬁﬁ/t Eu’bﬁiﬁﬁi RE ST

H S o R [F’?’Eﬁ’]ﬁkﬁ ["D’?‘f [7, VR

V] Rl :} B el e

rﬁHwﬁwﬁ%ﬁH#rrA%w (5 T ot
F91H (formal adjudication)=" =Vl fI[[F7 < (formal rulemaking)
) o HPSE] TAIET & (rulemaklng)? FIERR
(adjudication) g 73 FURYAE" » (RPN T T S PO R @%l
(U] TSR 5558 py) F’?F?ﬂ' r e ﬁ 77 | (separation of functlons)

8 5 U.s.C. § 556 (b) (“The functions of presiding employees and of employees
participating in decisions in accordance with section 557 of this title shall be
conducted in an impartial manner. A presiding or participating employee may at
any time disqualify himself. On the filing in good faith of a timely and sufficient
affidavit of personal bias or other disqualification of a presiding or participating
employee, the agency shall determine the matter as a part of the record and
decision in the case”).

A AU L R b R R (L
f r’égﬁ‘ﬁ‘ E

¥ 5 U.5.C. § 556 (a) ( “This section applies, according to the provisions thereof, to
hearings required by section 553 or 554 of this title to be conducted in accordance
with this section”).

20 4 & g ] Bt M Fess J_,giﬁ, B2 ehE T4 4% 9 ) (adjudicative facts)

PPl 225 ) BRI 229 | (legislative facts) - 4% K. Davis #c#%
RfE e TRAER  HEF G "+ ¥ 3 (who) & fr AJwhere) ~ @ FF(when)
4o e (how) ~ 2+t i@ f&# 4% ¢ R Bl (with what motive or intent) .7 #* A& (what) s
R AT AR RFRMRTOFER o T22FF 0¥ A7 280
B E A @ EG B Regn e 2 T s R 38 (questions of law and policy) 4 2
# £ (discretion) s 4% 57 (general facts) - See, 2 K. DAVIS, ADMINISTRATIVE LAW
TREATISE, 88 10.5, 12.6 (2nd ed. 1979)» & L FM 7 » v (32 17) ~ > F
794~796 -

At gpim TRHE ) 2 A0 0 E R T AR A (5US.C. 8554 (d)) 2 1k ¥ ik

BREABALFFBDOR[ O L FERESERTIA o FArL LM
i WEETASHRFE  FHUs 0 TRET  (hearing examiner) » & 4 T {7 5c
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1 Bt R R G IR - i SR
{f[&_{‘?FJ?iﬁ@) . (judicial or quasi-judicial power)]ﬁ XK [E,JE”‘
PR T feE ] D R R 22?”?*4??%&
&wﬁﬁmew%&Hﬁmw[u<aﬁwfiﬁﬁﬁ
1o 2320k ek Y 7 S ( 3*%4 /) JIP ) AT 28

U.S.C.§ 455 # é‘frﬂiﬁg@mq&#ﬂq@mp@ﬁ SEEE (5 US.C

§ 556 (b)) - BW”wW@VFEmJEW%W(*ﬁﬁrrTh
PEEVH, ) 0 S CREEEE) RIS -

3.3 E

IR R B i ] P o T T
Ve <ﬁﬂﬁWV%>mﬁfwvﬁ A TS T

Fo; T M\MF"‘i PSR g e o YR Eﬁi%‘“ ) 'E%I?Jt A kA
%% ¢, (administrative law judges) e ¥ - * & » JRFEF 2 X WHPM L FH A

AEFEBPOBRLER AN (AR WY THGHRAELR 6
(Merit System Protection Board). 5 3 4 5 2. (5 U.S.C. § 7521)» H i< d [ 4
¥ ¥ ® i, (Office of Personnel Management)i+-%_» FRI+ M £ 2 it =+ (5
US.C.85372) « st il bf p38en TR A 1 | » &2 T da A 2 ) chp chug i
¥ AL TS AR (structural bias)

22 gee, Sec v. R.A. Holman & Co., 323 F.2d. 284 (D. C. Cir. 1963), cert. denied 375
U.S. 943 (1963).
A TR SRR AR R R o el TRIFL R | 230
BAlE N FRgl P 3 R }r:'u % > 2. ¥ it See, e.g., Association of National
Advertisers, Inc. v. FTC, 627 F.2d 1151 (D.C.Cir.1979), cert. denied 447 U.S. 921
(1980). See also Strauss, Disqualification of Decisional Officials in Rulemaking, 80
CoLuM. L. Rev. 990 (1980).

2z See, e.g., ALFRED C. AMAN, JR. & WILLIAM T. MAYTON, ADMINISTRATIVE LAW
249-253 (2nd ed., 2001); RICHARD J. PIERCE, JR., ADMINISTRATIVE LAW TREATISE,
Vol. I1, § 9.8 (4" ed. 2002).

Mg Baew Wi (324) 2 0 F 3T

BogariEs oy - (A T SEAR B o Ty (7T R
BEFREY 7R RELEEFORR - EAFFF I o e 2
WHEFEFS AR )
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(M FIITRE EEIH P B ﬂ?puﬂfﬁw Rt J“ﬁo Wk
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T2 P EEM TR AE LN Lk [jﬁz-#ﬂv‘Pﬁ] Bl I £ SN i g
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30 S AL FEOUOIE) S - L 25 : Todhms # 24 f - AL E B 51

A-~%a%f -~ 'éiﬁ 5’% TEA R O WHKRA ﬁbf%: LE P 2
WY P +ﬁw@ E ﬁ*%@i,%ﬁ FhH v R %%%
RETH o KT (%—ﬁ)%*i&é%@&*%ﬁi’*ﬁ be 3%
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(z) W @RIFT L - L2 ERR
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fifi(procedural values) o i[5 Lk (statutes)ﬁfrﬁuf%ﬁ 9
O T AR R o B b - e
ELE[[JJ (les principes généraux du droit)4T | é«’ﬁﬁr&’-‘i%@ﬁ FLARG ‘[J
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B35 120+ ST (90 1) L[1) Vi + A
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B RIBREY GEIE) 4P [T R R g
SUIH S TR S R R R =y

1 L. NEVILLE BROWN & JOHN S. BELL, FRENCH ADMINISTRATIVE LAW 205-223, 217
(4" ed. 1993)
¥ o0 PR rrrn i A B (BB ERERPHE 5 R a% (%

ZHE) ) o F 1221~1247 (s PR BAld e 2001 # 123 ) o
B ampudvznewtd £E 500 2 2Rk x;;wg%i\iiﬁ &
F LAk P itk ;:;— Bk ERR A

¥ ga g E > W4k (325) ¢ > F 276~294 -
B o, AE AL me;,;g_)%, KAE | 2LBME » (HFraR 2
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1) L B SR A
FUEE  — YRRy PREA R B IR s TR
_,ﬂ§4036

W ARG BT HMEE

T VAEERIP 5 1SR [ R
G AR i_ﬁﬁuﬁrn b*‘JE(FIFIJg"{A o

(=) wgehid

1. r;’]f{iiiJTﬁvaﬁiEJ PE L

Fuﬁﬁi(common law) (2 14 B 151 Bﬁﬁbﬁgw F»}RJJF’\’H
F“F?FV*E”““WQ VI [E T S R e
DI SERLT VRS T R
%;; f}fif?&}é D. 3. Galligan™ # 731 » 3 ] 2 2
> F]"FT]HJEJ (being biased) - ;rﬁﬁc‘ﬁg I'EJJFE 4] [,—i i

Hr B
I%—f BVHE e e lr_ﬁ*y]rj&;lpﬂ‘g{ﬁd (- 'EWLE_IT% I/qé JIE ’

FifFzM> e EEd 20T FEL A S o WRTTHEMG ) g
¥ ’n‘v%&*“’f!féiisl?‘f IR I §+M (89/10/19) % = + ~ix (£ %
ﬁ%‘? TREFIREF R #rﬁ*’”} S S R = ey "f &2 R
> KA /ﬁ%:\ﬁ) S FRE EQ A A %\«.%El (88/05/21) % + ix (% &%
ﬁﬁf"ﬁf‘* ?f‘&?""iﬁiﬁﬁmwﬁ) AR RRARE R L E (A5
ﬁ*%m z&ﬁ ﬁy WE AL AE R AT EE BiTe) o A4 THB
*5'15“1?%9‘?’/*~I¢’7 EA R 2 F PR AR R B
B R o G LR o
PopnaEh-o (Tt B EARTE RV FORYRE  RER,) -
 D. J. GALLIGAN, DUE PROCESS AND FAIR PROCEDURES: A STUDY OF
ADMINISTRATIVE PROCEDURES 437-441 (1996).
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[RUEIRER
° Tt~ |’HE[ J (personal bias) » i S5t~ [Nk [
lFﬁ‘f ]’H&p GIE T NS I’Htlﬁ[wl:‘?ﬁ(personal preferences
or feelings) ~ &~ (P& Fﬁ& [ﬁr"% =) {7k (personal
interest) ~ PUELHI S AUF ARGl 2T E +ﬁﬂrﬂjﬁxm[i{r§:i
flit * B (personal connection)=™ o K?arﬁ”[%lq&gh
R B TG — 52 (i 2 g > SRty T iy
GO
° rﬁg;ﬁfﬂﬁi | (systematic bias) - ?‘F’[ fﬂiﬁﬁ‘}%’ﬁ%z’[a{ﬂ i *
iz o f EURRERIV D o R ST PHO R R
R PUSLIE ) L LS
T EVEER F‘E"T"HE[ ﬁjiﬂ— %ﬁ?‘i TR
BEEL - TS o g, %Tms =
N oﬂg[ [ % [F' ?“[ﬂj I—? CEhpY e ﬁnJEEHﬁ{ﬂT
A o
o F§JHIPHEU (cognitive bias) ?‘F'HKTN ;H@HIF’?E*'
#&F;qv R 757 F'qﬁ iﬂﬁﬁuQJ?Fw~V

J f I e T écp%& A=
PR H T BV IH%E Il D el TR

M»ﬁ) f JT—EEH
" s (loss of independence) « &/ :
® [i&f '[“%UFUP 1t L@ﬂﬁ}lﬁ{ﬁgié .
® PRl PRI C BRHGEIS
Richard Gordon *”srafar,h FLR'F "@i 'r ,JI?EJI% A 3

% RicHARD GORDON Q. C., supra note 8, at 30-2 (1996).
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>

T A (a disqualified person participates) : EI’??FJ'F T
WEH L IR E R A S S A A 4 (directly
pecuniary lnterest) EREA R Iuﬁ“ Eﬂh , ]F JFEE‘?FI ]“fﬂ?ﬁ'
e F‘ :]‘

%quﬁ%ﬂﬁﬂmwmmm)'WM%W%ﬂﬁﬁﬁﬁiﬁ%%ﬁﬂ
ggrs TREEPED L » AL e

1 #F5 1 # (access to the adjudicator) : {7J[ Iﬁ%ﬂ V?”%&Hﬁ?{
ﬁﬁﬂj B ﬁ‘/ﬁfﬂh}' ST HUH A FEL R

2 Paul Craig ;"sr;r»y”;[:] "R L 3 BRI
T~ FI%E , (personal interest) o <57 £ ¢

® I EAF%E ) (pecuniary interest) o EFE[y T L PG
ki N VY. e s
WILESRE | P ARALY 2 LY R R
"EJ (ﬁrTJHéE;VF i . (reasonable suspicion or real likelihood of
bias) - *°

® T EI {4 ~ Fzk , (other personal interest) ° Hﬁ“‘ B
VRS E) TR P S FE o I iﬁfr i
W 1 © 4 Y e R i i
fi= o o kR -

?ta'\%gj(mstltutlonal)[ﬂ “HETRYH P FE‘FETI;&}I\_gLF"L
EL RS R G E L R S

® BT o f: ﬁggﬁ%kg(town council)ff; - 74
(town clerk)jé'%*' b FESRENE I - TR 'J'ﬁ?

% p_p. Craig, Administrative Law 451-5 (4" ed. 1999).
0 See, e.g., R. v. Rand (1866) L.R. 1 Q.B. 230; Lesson v. General Council of
Medical Education and Registration [1889] 43 Ch.D. 366.
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G

?ﬂf—"_'%;‘/'?ﬁl}l PO PRIRAE T IR FUR 2D 3
o LFL“’E""ﬁ'JJi%‘\Ei&' "EFSTT L pussaA SR

° rﬁ%fﬁ%ﬁlﬁl (institutional opinion) - fFY[! : Fh CHSES
iiiﬁ»”fﬁﬁguir“"éj élF{yU%fLE[ ] (“strong wews”)g‘/ IS

SHENE | (“preconceived ideas”) s HJFII[HL“TE:'L ITHENH

;E‘%'LEI?S’—E‘}% R F&k%ﬁgﬁumﬁa‘gi{‘ ]E(F] VT
BT 250 -

De Smith, Woolf & Jowell == i *"ﬁ‘y}{‘—’]’ F[ﬂfj [t

o= A ¥

> @l Bpue %5‘/ FF % || 7 (directly pecuniary or proprietary
mterests)

> mEEE i TR l/_Pr,%(participation in appeal against
own decision) ;

> TR B?ﬁ&fﬁ":ﬁ'lj J[HEL;I I i (likelihood of bias because of
personal attitude and relationships) » {771 : {fi * & (personal
hostility) ~ {j# * ‘l?gir’(personal friendship) ~ 3 #=RH [ (family
relationship) ~ i 3¢ » 2 % R {7 (professional and vocational

relatlonshlp) %“’é“}(employer and employee)ﬁrﬁ,. PSR
p J 5 J&gl(blas because of attitudes towards the issue)=" o

Tﬁ%%}_ﬁ‘J T rlﬁ]&?‘ ] Jf’w,ﬂ

S TR B S IORTHISER 1 (neutal)
M ]LT,TJ&gl(unblased) f F,ﬂ%‘?{ Pierce *"Scjt*yr?:t r rﬂi‘glj (bias)
fﬁ?—ﬁc F»—rfEl difel -

> SEhE @F&frm % IREE E Jﬁ\}@%’!ﬂa prejudgment or point

1 DE SMITH, WOOLF & JOWELL’S, supra note 10, at 421-437 .
2 PIERCE, supra note 23, at 648-679.
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of view about a question of law or policy) *®

> ﬁj;gii”ﬂ HEHVERY [l (prejudgment about legislative facts) ?‘F'
*\TJ‘ E'ijJ‘/\{F (ﬁ??i Iiij/jﬁ;T,\J B I]E[Jﬁ :Z—i‘qi‘sfl"[;? ’-_rk}'ﬁ[ >

> FfAE# T (advance knowledge of adjudicative facts) -
YA H SB35 - E(who) 7 7 (when) (£
(where) ~ FLi [ FE E£SS (with what motive or intent) ~ [1{f (how)
[ ie(what)-- =1 |8, 5 %

> W *ﬂﬁ 'ﬁ‘)’?‘}ﬁ L(personal bias or prejudice) - fﬁﬁ{ﬁjﬂ (i * 55
FEFEE S PR

> {[# * |3k (personal interest) » ?‘F' Hﬁ* %{}H@lj% pwﬁﬁqz ENAEY
T ;E%ﬁ&%ij FlI3 - “jé W’%LJE% VEy o %
HIZYH NS035 Aman Z2ERSE TS 505597 Mayton S5 L
(bias) 55 f’z,[nifg 4

> fﬁ’ﬁlfﬁ?‘yﬁ'(structural bias) T [ F i FE%S.F 77 (separation
offunctlons) 9{»}]’1’ rﬁ%‘ﬁ[ F‘ﬁJ = DESH Y T [
TR B R S

> W+ ﬁ.}ﬁi’;"?*ﬁ?ﬁ'%(personal bias and prejudgment) : &/ ?ﬁ

Bopdsgge ga 22w B FaL#0 TRERIT & £ See e,
NLRB v. Pittsburgh S.S. Co., 337 U.S. 656 (1949).

“ i PR @i e g4 F - &7 e % (irrevocably closed mind) ¢ ¢ > & 7
fﬁcx wigF2 £ d o See, e.g., FTC v. Cement Institute, 333 U.S. 683 (1948).

CEATERATY B R YRGS p (TR g ) TR
fﬁcx i #F ¥ d »see, e.g., Cinderella Career and Finishing Schools, Inc. v. FTC, 425
F. 2d 583 (D.C. Cir. 1970); American Cyanamid Co. v. FTC, 363 F.2d. 757 (6" Cir.
1966) - gt ¢t > & 2 T#r;“ wEFE d | see, e.g., Withrow v. Larkin, 421 U.S. 35 (1975).

* See, e.g., Tumey v. Ohio, 273 U.S. 510 (1927) ; Ward v. Village of Monroeville,
Ohio, 409 U.S. 57 (1972).

47 AMAN & MAYTON, supra note 23, at 246-253.
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© HRTH B F J%%fﬂjﬁ(monetary interest) ; *®

® YHITRFR T HI -

® iH F];ﬂﬂ@uuﬂhy # & % K (specific facts) -~ ifl #
4 j’i‘;% o 49

ARz AN gur EEd
iiﬁrpi”ﬂ_’-‘r!ip[ s PRIV 5T
> [~ Fl|3k(personal interest) » AVEST= A T g5y ~ T HT] N
PSR SE  L  N A EENN T AERE
VIR o 53 HS
® FF=RH (7 (family relationship) - 57— FA i T2t E‘fg'n[:
‘F[& f[lE N ljf] ”EI ’“[%J_d [ [/"‘ '%J_F[& #l [/7;[[}{4
%J‘F[&[“E [F]}J[’Tjgt eI [/Fi:] Eﬁj ’— jjJF T‘%l—:
JEHE S
o @l #& %%U:‘? FTJ [+ (directly pecuniary or proprletary
interests) ° 51 B T4 EH lﬂg 'Jf‘l
Fﬂilfﬁi IR RNk ol ﬁw Al 75 /FTJI.
Hoo B
> S i(prejudgment because of previous participation) o 7 3k
2 2 RS PR 2SS P
UE IR = e tlﬂt HEED TR o
> H [’*HELFE,V:EJ r ]’*]:,’.]HzgjxrgJ N ;f?%?%h%'ﬁ'(other specific facts

*8 See, e.g., Tumey v. Ohio, 273 U.S. 510 (1927) ; Ward v. Village of Monroeville,
Ohio, 409 U.S. 57 (1972).

* See, e.g., Cinderella Career & Finishing Schools, Inc. v. FTC, 425 F.2d. 583 (D.
C. Cir. 1970), fe 4ok ¥ =2 g { 2 - 4 F #x(general matters) % i£ &, 2
H o Afp~iwgrdd > FTCv. Cement Institute, 333 U.S. 683 (1948).
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constituting likelihood of bias) - 4 1 87 = o = €27~ ZFay- H
%%'*E%ﬂ@w’uﬁ“ﬁﬁﬁwﬂ%ﬂ IR -
IV SR © P R 21 )
% I/;Ejig;p[ ) 1 FLL[ §J4:‘J r’ﬂ[{ fid Vg o s A
ﬁr’?ﬁ»ﬁ ?@7}[@“« Z‘:FIFI’?SE' ™ * ﬁﬁéu(personal hostility)
(i/[lﬂ[[ o) ~ Tt [ﬁéﬁ (personal friendship) ([ ~ %
o [l AR BV iji 7&/“‘“&% (% | (professional
and vocational relatlonshlp) QU e , DRSS WE’P)F;
MO T EMERE L TR ?ﬁ[%‘;}] + T HRfRE | (viewpoint
bias)py " FEFIHFL | (strong views) ~ ﬁu%ﬂﬁﬁﬂ&ﬁ | (ideology
bias)<5" - ’FH K FAIF“ ﬁﬁ%rﬂ“ I Ee s
i FI?J il F' ity (% If)

T 5 &+

h-x

(z) wgirg oo

s e« Do) pulisg e ?’[ VAN
F;;éFJ Fi[:_;g}:J A TR, aplsEE | J?ﬁﬁ“ l/lLTﬁ*fJ EI“’&‘HFQ]?H r o~
T-[ERLE | (duty to act falr|y)50ﬁ'l§l s O TiEE G o
e TR S BN Craio 50mW) A91  iT
Aman =2 Mayton 4»;35;4”?3 rqﬂg [iﬂ&gu DS TE ) N
(f¥191F 48 R. Gordon fr* TR, ) -

1. M wai & '—.‘LF'_?‘«“E,,ZJ

AR T EE ”ﬁ'JI R PR A sk 4 Bl Y Al
#’@Wiimf%(ﬂ‘JF)igﬁ%EVﬁ%(ﬂ%ﬁﬁ

FEAIEA ST P T -

VogaTe Tp gk 7B [Bz2])] 20847 (A 8%kl s
Egenp FARA ) (JBNAZ T 375027 5 F 402) o
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%%?55 %‘Fﬁrﬁ" I[ﬂ:g& é*ﬁ:{ PRRZ STV TR

il Jfl“ﬁ« R £ R :J*tﬂ’.ﬁ RS-
[j?r'wzgﬁ&—& CHS) EJTTEEJ# JL?#\% SR e AR
s ﬂﬁ‘yﬁ SR ﬁgq‘ijﬁ@%”i(ﬁw[ﬁjFVEILTF%J wq;pmr%
AEHE ) ) f’“ WO B TR T o 1
1] 2 BRI HLT’E%J o AES 15‘ BB B 2 R R A
HHEH (i/D'FT‘**gi = o I/H W e I'F;j;i*J EE
WES R VRS **IH“F*E ) o RemE A T g #
B rH (UL F“Cﬁﬁ‘) JER B A T AR %
il

2. T @A & rl?l‘iﬁ-ﬁgi?J_J

PEFIPAA - fEEY- SRR s T VTR SR A R

#EMPV“%H TR g A A 85
SR, o RLERAE - TH i (ex parte contact)ﬁﬂFLE[[J ’H”}:
A P lx}%g@ OSBRI R o SEERGR A 2
FiF - B TR, s g fey i, T
[ﬂJ G it %LJE%J UE RN I’H&E V5t [T&»T.

SISt T N LSl i T s T (*ﬁﬁ s ﬁff%[ﬂu ’
ﬁh.;ﬁ/\g[ﬁy[ FE@Q:%@I VEEE ) o F[ jﬁ?b}ﬁ@‘* T*H%E{
(valuable privilege) 53 i I/ T 2% 5% %ﬂ#w ﬁ‘?"f“?ﬁﬁ‘ "
PIEpEESE Paghai st ) (e Y SR ) BRI E‘f“gh
Cl (f*'*Uﬁ%l*% SRR NG CHEEMZEL
AHRBOREEA "REZIE ) R -

Q—m

Slogo0 sRE# (89/06/14) % T L S iE W = JF TR BB PR £ (92/01/08) % = ik &
= Iéf °

-313-

(FTHEAEAE kH)

(—:‘) ’g"’j??}iJmeL

SESREP= MR TRV T o JIRE (S RLIE
TP T (i (actual bias) » (ARG 2 V{?%J(blasm fact)
ﬁ’ﬂﬁir%JﬁaoﬂﬁﬁkﬁWWEﬂ wétmw
HE ]’H&EJ/ | (apparent bias)-- i % |)HH<§¢|JH’—H z,[“ lrﬁ%g
G A

B T & SRR TRl TR L 9 BT
P s R ﬂ@WﬁJ’+W#%pﬁ'w7%@fo

1.7 fﬂﬁﬁﬁlﬁr R fEYE (test of “reasonable suspicion of
bias") ““EEH) Denning 7 Metropolitan Properties Co. v. Lannon

R DB PR AR A S S M RG] }Hg‘ﬁ‘/ﬁ'

%E’kl”’ EFIEE |0 Iﬂ?ﬂ* EpYE R (a real Ilkellhood) ii@a
43 ﬁiduﬂf’-’m S VHIS (B 53#[F~ PUFEIE Ifi FEISE
[ PREEH Y H N ARG o [0 (R o1 R > Sl
R -

2. T[RRI g iR A8 (test of “real likelihood of bias”) «
%@“ﬁiﬁwm’mﬁﬂwmﬁW§ﬁ% @ﬁﬁ@yW%
E@ﬁ ’ tzﬁ%ﬂ%‘_ﬁio ,,r:ngH rf FJ J’ (likelihood) » Fi* it i/ "
e gpossmlllty) ¥ “H i TEYSME ) (probability) - #5¢
P H e TR [E”ﬁ%ﬁ:ﬁ °

%2 See, e.g., R. v. Burton, ex p. Young [1897] 2 Q.B. 468, 471; R. v. Tempest (1902)
86 L.T. 585, 587.

%% Metropolitan Properties Co. (F.G.C.) Ltd v. Lannon [1969] 1 Q.B. 577, 599 (“The
court does not look to see if there was a real likelihood that he would, or did, in fact
favour one side at the expense of the other. The court looks at the impression which
would be given to other people”), per Lord Denning. See also, Alexis,
Reasonableness in the Establishing of Bias, [1979] P.L. 143; Rawlings, The Test
for the Nemo Judex Rule, [1980] P.L. 122.
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3. 7 Pﬂﬂéﬁpﬂﬁ%]ﬁ‘[‘f& fE1v¥ (test of “probability of bias”) -
Jl F;ﬁ;\%:\jm F‘“Jt F’?‘?H ”H FFIJF‘/]ﬁ]’j: RIvE k1 T FFEE ”
e fE1¥E(“actual bias” test) o

4, Ff’FTJHéEEIfJFrF’J“"]"i fEveE (test of “possibility of bias™) o £l {1

TR ol T T AR ) 12 (Mreasonable

suspicion” test) o *°

e AR TR (R RO 1R - (from the
viewpoint of the “reasonable man”)::! [’[E{ii"[ﬁi?iﬁlj FL 2B Bl

TR A %l’[ﬁ'i”lﬁiﬂﬁgm%ﬁj L2 B o BIAEERS > B
o fL-

[ 14 i b (House of Lord): R.v. Gough™- %'#= i
HEPH g i 4523 (test of “real danger of bias”)!'] & > ﬁl’Jﬁ%ﬁ“
Flj[ﬁﬁ/u[—kt LIS o T@T:I;I/ ; xuﬁﬁﬁgg\@ﬁﬂ/;ﬁ%@}%yﬁjé
%ﬁ‘/ g F*Uﬁ% [5Gt 5 YRR M ERT Y - I?JE" VITE

|trjﬂ<ppﬁrﬁl4m{$ggJ(“real danger of bias™)# » - /il F’?E'(flj
g ) T EEOE i (“real danger”) o 5 EE (]ﬂ&pﬁu) HIEM ik FJ:
[, (“real possibility”)#fi{l} » £ I') T &, (“danger”)2vis T A=
f% ; (“possibility”) » [ijF&3 " ESJRIE | (“probability”)ff=a. < ° T Pﬂ
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% De Smith, Woolf & Jowell’s, supra note 10, at 420.

% 1d.

% [1993] A.C. 646.

5" DE SMITH, WOOLF & JOWELL’S, supra note 10, at 420; FOULKES, supra note 14, at
295; P. P. CRAIG, supra note 37, at 456.

%8 [1993] A.C. 646, at 667-8.
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% 421 U.S. at 47, 95 S. Ct. 1456, 43.L.Ed 2d 712 (1975), on remand 408 F. Supp.
969 (E.D. Wis 1975).
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(10" Cir.1972), cert. denied 416 U.S. 909 (1974), rehearing denied 416 U.S. 963
(1974); FTC v. Cinderella Career & Finishing Schools, Inc., 404 F.2d 1308, 1315
(D.C.Cir.1968).

®! See Tumey v. Ohio, 273 U.S..510, 47 (1927) (Azd Fj#f* Mt H % & F§ -
=P R EITs é‘jllﬁ%’;;%@/n\ ) 5 Ward v. Village of Monroeville, 409 U.S. 57, 93
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82 Association of Nat. Advertisers v. F.T.C, 627 F2d 1151, at 1195 (1979); see also,
United Steelworker of America, etc. v Marshall, 647 F.2d 1189, 1209 (D.C.Cir
1980), cert. denied sub nom. Lead Industries Ass’n v. Donovan, 453 U.S. 913, 101
S.Ct. 3148, 69 L.Ed.2d 997 (1981).
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® R. v. Board of Visitors of Frankland Prison, ex p. Lewis [1986] 1 W.L.R. 130.

8 DE SMITH, WOOLF & JOWELL’S, supra note 10, at 441.

8 x 4o ® Justices Jurisdiction Act 1742, see P. CRAIG, supra note 39, at 458, n.
44,

87 DE SMITH, WOOLF & JOWELL’S, supra note 10, at 438-9.

8 See, e.g., R. v. Byles (1912) 77 J.P. 40; R. V. Richmond JJ. (1860) 24 J.P. 422
and ec p. llchester Parish (1861) 25 J.P. 56; R. v. Lilydale Magistrates’ Court, ex p.
Ciccone [1973] V.R. 122; R. v. Williams, ex p. phillips [1914] 1 K.B. 608.
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2 See, e. g, Gibson v. FTC. 682 F.2d 554 (5" Cir. 1982) (% % « *'®8§ 5 4 §
ERFLRERR? A NwE2 ¢ By F A wRH Y g
41) ; Safeway Stores, Inc. v. FTC (1966, CA9) 366 F. 2d 795, 1966 CCH Trade
Cases P 71891, cer denied 386 US 932, 17 L Ed 805 87SCt954 (B=Ry % 4
Rgimadiudd B2 2 5 4v 5% 6 3 R &2tz @) Marcus v. Dlrector,
Office of Workers’ Compensation Programs, U.S. Department of Labor (1976) 179
App DC 89, 548 F 2d 1044 (§ % * ¥ R F 1 % 4a IR L A € 1722 A2
fb"&r‘_L?pr%7 P’JTI/z‘/z TR T },@ﬁﬂa 7&%’1/‘4{%3“‘ i—;&ﬁrﬁ‘fﬁ‘flj),
Pfister v. Director, Office of Workers’ Compensation Programs, etc. (1982) 219
App DC 89, 675 F 2d 1314.
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