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M#TRES A FREELORAAEH  HEERER  FEHREH : F2R LM 3 2 SO
EAERRE 294 180 1999 £ 5 221 HLF - & Bingyuang Hsiung (JE%E L), A Methodological In-
terpretation Of Ronald Coase (Not yet published. Downloaded from http://ceiba.cc.ntu.edu.tw/law-econ/ )

AND Bingyuang Hsiung (#% % 7t), A Methodological Comparison of Ronald Coase and Gary Becker, American
Law and Economics Review(forthcoming).

EricPosner Fl H m & F 4 I T AX H a0 &ML sh BH T AKX AREENLT  (RY LT s
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FUENRBETFARSEZY) - ARAANELMALZEBIM  MFAEEE » HAXF T35 - See
Eric Posner, Economic Analysis of Contract Law afier Three Decades: Success of Failure?, University of Chi-
cago Law and Economics Working Paper No. 146 (2002) P.10. Downloaded from http:/fwww.law.uchicago.
edu/faculty/posner-e/publications.html

See Robert Cooter & Thomas Ulen » LAW AND ECONOMICS 201-2 (3rd ,2000) Addison-Wesley AND Peter
H. Huang, The Law And Economics Of Consumer Privacy Versus Data Mining ,working paper{May 27, 1998
draft), P.16-7 downloaded from http://www.law.uchicago.edu/faculty/huang/publications.htm! ( % # ¥ %4
ERE2FWAHRS ¢ Leh 2 & (utilitarian) © B B3Rk B § ALK 5 2.2 4% (contractarian ) ©

BELBRABRREBASIHEGEFARAR R EIFEGLE - )

Mt E R E SR T L6 SR 4%+ See Douglas G. Baird and Robert H. Gertner and Randal C. Picker,
GAME THEORY AND THE LAW 147-53,281 (1994) Harvard University Press AND Peter H. Huang, The
Law And Economics Of Consumer Privacy Versus Data Mining ,working paper (May 27,. 1998 draft), P.18-9

HEEB (No.86) 2002.7 mE 157




(=) TBEEREERT | HEip 2
lan Ayres & Robert Gertner™ Hi%f I S8y
FERIERE  ERBLHT - 0MFEF
g Mgl (B EREFFETR T REER
ST EIE ) (penalty default rule) » {FiE & 4
HFEEREBANMABHE JER MRS
—F @ E M - IBE R - P LIRS
BEREE -
Pkt B E AL R - (FEEH
30 EBHE -k (Uniform Commercial
Code) HIEEEHIRBETRZEH "HE - B

EBEASTE B ST/ (unenforceable ) » *°
EENER T EENERERNER "REY
BRE,Y,) | BERXZESTEEESH
Kl ~ AR —EXBBERENH -
FRLEMMBRERE B " BEIERREER

R RER B EHCREORREE * o b

ERREPEEREER TN S ER
LAFIFEEF -

ER TAZEEEEBEEA ) EE  {E
EBRBEHROE -—EEVRNELEMSF
Hadley v. Baxendale® B4l - {2 S HIET

23

24

25

26

27

28

29

158 R

(downloaded from http://www law.uchicago.edw/faculty/huang/publications.html ) AND Richard Epstein, HIPAA
on Privacy: Its Unintended and Intended Consequences, 23 Cato Journal (forthcoming 2002). Downloaded from
http://www.law.uchicago.cdu/faculty/epstein/publications.htm! (B R RREERATIFRESSH L I HE
AR HNER T ABEAREREHEAER ) -

Ian Ayres & Robert Gertner, Filling Gaps In Incomplete Contracts: An Economic Theory of Default Rules, 99
YALE L.J. 87-130(1589.10.).
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FAZITTMAHAEBME  ARFITHHGAFITFKS © See lan Ayres, Default Rules For Incomplete
Contracts, in THE NEW PALGRAVE DICTIONARY OF ECONOMICS AND THE LAW, Vol. A-D 585 (Peter
Newman, ed., 1998) downloaded from hitp://islandia.faw.yale.edu/ayers/.

BT HE—F i FFALM AN Yy 88 E 5483838 « See Jan Ayres and Robert Gertner,
Majoritarian v. Minoritarian Defaults, P.18. downloaded from http://islandia.taw.yale.edw/ayers/ (F &4 51
Stanford Law Review 1591 (1999)) .

ERAE ZERBTRALTFARLOLE 2N AF A - ARBAFEY - S /R R00E -
4= Ayres and Gertner 7 £ 693 FE F » L84 » 42 T (extreme) mineritarian default rule ; # 48 « See Ian
Ayres and Robert Gertner, Majoritarian v. Minoritarian Defaults, P.8. downloaded from http:l/is]andia.laiv.
yale.edwayers/ (7] 44 51 Stanford Law Review 1591 (1999)) .
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See Ian Ayres, Default Rules For Incomplete Contracts, in THE NEW PALGRAVE DICTIONARY OF ECO-
NOMICS AND THE LAW, Vol. A-D 585 (Peter Newman, ed., 1998) See also Jan Ayres and Robert Gertner,
Majoritarian v. Minoritarian Defaults, P.23-4. downloaded from http://islandia.Jaw.yale.edu/ayers/ (7] %48 51
Stanford Law Review 1591 (1999),.
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lan Ayres and Robert Gertner, Majoritarian v. Minoritarian Defaults, P.11. downloaded from http://islandia.

law.yale.edu/ayers/ (¥ %4 51 Stanford Law Review 1591 (1999)) .
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¥ R A ALIESE o See Jan Ayres and Robert Gertrier, Strategic Contractual Inefficiency And The Optimal Choice
Of Legal Rules, 101 YALE L. J. 729, 765 (1992).
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HFRREENTH  TIHAEATAIBRAGLEAREZUNY, £% -

Jason Scott Johnston %% ! MEARED TROABAM THRELE - Bk - HUE o THEAE (8
Mg~ AR 3o 1 Hadley A FUBRR T 383 A MoK A8 0 AL » 5P 344 A 5 H656 A e 4 doik H ik
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gaining And The Economic Theory of Contract Default Rules, 100 Yale L.J. 615 {1996.12.).
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AR X E 4R - See L.A. Bebchuk and S. Shavell, Reconsidering Contractual Liability and the Incentive to Reveal
Information, 51:6 Stanford Law Review 1615-1627 (1999).

Eric Posner 2% : K& R M2 Miw » &k 5187 Hadley B B] %Ik Hadley % Bi474 A% | See Eric Posner,
Economic Analysis of Contract Law after Three Decades: Success of Failure?, University of Chicago Law and
Economics Working Paper No.146 (2002) P.8 Downloaded from http:/fwww.Jaw.uchicago.edu/faculty/posner-e/
publications.htm].
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See Richard S. Murphy, Property Rights in Personal Information: An Economic Defense of Privacy, 84 Geo. L..J.
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Ian Ayres, Default Rules For Incomplete Contracts, in THE NEW PALGRAVE DICTIONARY OF ECO-
NOMICS AND THE LAW, Vol. A-D 585 (Peter Newman, ed., 1998) downloaded from http:/fislandia.law.
yale.edu/ayers/.

lan Ayres and Robert Gertner, Majoritarian v. Minoritarian ‘Defaults, P.22. downloaded from http:/fislandia.law.
yale.edu/ayers/ (F| &4 51 Stanford Law Review 1591 (1999)) .
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1834 4#3% » See Ian Ayres and Robert Geriner, Strategic Contractual Inefficiency And The Optimal Choice Of
Legal Rules, 101 YALE L. J. 729, 761 (1992)" Setting a default rule that least favors the better informed parties
creates an incentive for the informed party to bring up the relevant contingency in negotiations. This can signal
the uninformed party that the contingency is important and can cause her to become informed about the prob-
ability that the contingency will oceur. Thus, the default rule can cause the parties to negotiate for explicit terms
in the contract, thereby overriding the default... If the default rule is set in a manner that favors the informed
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party, these efficiency gains may not be achieved because the informed party is at a sirategic advantage by re-
maining silent.”
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See Steve E. Landsburg + PRICE THEORY 318-21 (4th ed.,1999)South-Western and Richard Posner
ECONOMIC ANALYSIS OF LAW 12(5th ed.,1999) Aspen Law& Business.

See Steve E. Landsburg » PRICE THEORY 248 (4th ed.,1999)South-Western and Eugene Silberberg -
PRINCIPLE OF MICROECONOMICS 110 (1995)Prentice Hall.

See Werner Z. Hirsch, LAW AND ECONOMICS—AN INTRODUCTORY ANALYSIS 130(2nd ed., 1988)
Academic Press (“But not all promissory exchanges in society are enforceable as contracts. .. the law of contracts
is structured foremost to enforce efficient exchanges and to deny enforcement to other types of dcals M.
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