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Takings Compensation Standard Pursuant to
Article 30 of Land Condemnation Act:

With An Overview of Relevant Supreme Administrative
Court Cases Since 2000

Yun-chien Chang*

Abstract

Pursuant to Article 30 of the Land Condemnation Act, cities and
counties should ask their Land Evaluation Committees to assess a proper
amount of “extra proportion of announced current land value as
additional compensation” according to the assessed normal transaction
price. The Executive Branch and the Administrative Court used to treat
the stipulation of “according to normal transaction price” as merely
advisory. Therefore, although total compensation received by
condemnees in Taiwan was usually below normal transaction price, the
Administrative Court did not rule in any case that the under-
compensation violated Land Condemnation Act.

Relying on the legislature’s original intent and the textual meaning
of Article 30 of Land Condemnation Act, I argue that the law should be
interpreted to award condemnees with the normal transaction price as
takings compensation. Any administrative disposition giving com-
pensation below this amount is against the law and should be invalidated.
The Administrative Court should itself determine the amount of takings

*

J.S.D., New York University School of Law; Assistant Research Professor, Institutum
Turisprudentiae, Academia Sinica.
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compensation due (which should equal to the normal transaction price as
stipulated by Article 30 of Land Condemnation Act).

Supreme Administrative Court has expressed different views on
several related issues. I examine all relevant Supreme Administrative
Court cases since 2000 in detail. To the extent that the court cases are
inconsistent with my interpretation of the law, they should be re-
considered.

KeywoRrDs: Takings Compensation Standard, Normal Transaction
Price, Announced Current Land Value, Extra Proportion of
Announced Current Land Value as Additional Compensa-
tion, Land Evaluation Committee, Original Intent, Textual
Meaning, Supreme Administrative Court, Land Condemna-
tion Act, Beurteilungsspielraum (Margin of Appreciation).
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