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Kong-Pin Chen, and Chang-Ching Lin, Does the Type of Criminal Defense Counsel

Affect Case Outcomes?: A Natural Experiment in Taiwan, 30 INT'L REV. L. & ECON.

113 (2010).

20004 220104 2 it /7 iEBe BRI AD I S 2 - AEREVITEHR - 2 REH
(2011) - (FeBdHt 7RG S B MR FIDRAY ERERSE © 20004E 220104 ) >
(BHGREE ) - 862/ » F1257-294 « BZSCLARAfiat 5= Fiali 2 e 5 Re ~

BEEmECERD ~ BhiE A ~ B R RASR - FIREER - 81~ BB - SRS

SIS IEIE - MLA-RJTARE BELEER AT AR S A SRRV IRIZR - B4IH9E

MR A 28 — ARG HI TR 27714

FZ BISTRR AT » B TERFRIR D 20 - B A E EIRERGE - (ER A FIE

M FIPREL D - 2GR ~ At - R - BRSEE (2012) - (B

REFFIRIIHFISE R BB R R EENR) - GRBR) - 36

H13-50 (FIEZAILET85: - A 82(F A HES: - BRI ARFIREGH - 20FARGEK

IHRIEB A ETT OB R R ETR - BURRERE KIF e EIRFEIGHE - MRk

AR HES) -

SRR - N ~ RS~ BRERIL - HiffEAESL - FH13-50 - % CLUafeaT /5

R o AR - EHIGHEGENEHRFRRE - HEEH - B - MINEEFR LR

F ~ SO SR DB ERE ST ~ KR i A M (B H IS E TP (IS A3

RS ~ /NGB~ A2 PR MR o I SERETRA S — R

EREFEHIRA23F o AL ATRE TR R B A e B e B Bl i o SN SRl A] - (S R 2K

HiTHE SO BB R A BABEAR ST - R A b | i R S RS 1T 20 A7 EL e

il (20024EF20074F ) (< RIMED M EREAR - EERAFBMmEREIAK - HEHRWT

[FEERHIFITR - SRR BRI - RUAASGEERIE2008L1 8% 2 FITR » AU

{€20134E 1 H pRLASEER IR - FrLABE KR Sk FIPR B 20124 EC Ry AE:
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2013 ~ 2014 ~ 2015 fFAVELE - BORMEE E 2w - EEHESEED RS
DASERKL » 3% WIFERFHALR - S L MR - 2 BT SCHIERIR 3]
B - LS Al D R 5 BRSNS SR T - ORISR R AY R
RS > MATE TR BB » EERR AR E 2 A IR - Bt
AT AR A R - & LAE AR e S B IR BRERZ EAE
RATHIRGEE 7638 5 A - MUT i R RE VR B T A e B B R R Ry 2
LRIHEERTE  FERIR EE R - B ERASO S T E R -
1S HHAE DU - SERESIIRGEE - TR RS E R DU e R < 18
BRI E R T Ry - ik SRR R B A RE R — e Bl - /Y
FEFRTFERERE > T R e B B - AU EE SR — R RS
LERENE  AEANE R R o AR SCZEIRAER B SERI L AR
J5ik o BB AR SORRET SR B 4 2 iR 2 B IR T R « P e
BEINIFIRTERE - R RIS EERTIE -

BRI IEBEFIRAZ ARy © 55— A EAS Rt R R T
FERIT S22 e v ke B v S vk e A9 R R < T PR > AR SR
B BT SBAZORIER - 6 B R E SR AR P R TR ITEARN
1 FREIREIRRE » IRRNS BOE S R L R R AR — IR
BRUEE - R LR TR IR - MESHR > AR RER ERERARIE -
It BT FEs TR FIZEREAR STV E Ry Rl 27 SR HE 2
AR E EREE I EAEITSEATHERUR™ - P > kPR 0 #2008
LK - TSR AR FITRAT LR ETAE 84%LL | - FRIEARZ
T ERIE A SR D O SR« R - WYARITSEEE B HI (R

® 2EBAT - RIHEIEL -

% 19964F 22 2006471 » 3 FH 38 AFAAAE I L R AME T Al © BEREE B LR R
39.6% - Z2REEE (2009) - (IKBISFEIRRAAC HAEMIE © DI —FiFiR L &
BERGEEE RO CF) ) (BOGEERER) > 1074 - H195-196 -

PR HTERGE AR SRS AR RRRRE B AR -
HIERTRy THIHSP I ) AORRE ATREIUSE - e BaRHIEMGEIE - A (et
THEBE IR EH R FOE B EE -

* ARATTEIE o RIEBEIAZ A SRS TR SRR T - S PRI T R
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G ATETIG Ik - T > B IR R e R &
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R 5 I HESsE A LR RS s e ™ -

[5%—1 2008 ££2 2013 H- AR E e RERMF T EEREAHERR

GE HERFR (%)
2013 875
2012 89.9
2011 88.1
2010 86.4
2009 85.3
2008 84.0

KERIRIR ¢ 1024E RVEBEAE TSR T ik o e RE SRR TETY © &4
EHFERARI4> - http://www.judicial.gov.tw/juds/index1.htm -

WFFEESE AR FITR - SR R B R RIRD R E R — B S it &R
o B E AHHIS AR R S  RBCRIVEE Z BHRECRR
SRR - BRI LS > WhFSE R - AN - B W
LIS & 2B » HIRECEERESRRREE™ s 5 BRI R Y

JEEHER - PR ZOREFAEER - BUREIENEERIILREA > META RS
FIREMFIE BN A 3 » AT IRAA S - A4 2 i Rt e 175 ) S it i A
D=

S ekt A e AR Wb e - thR IR BRI E —— A
e BRI TIRRSER IR - B RS ? ERGEBER L A Ry 2
HSZRRFFEATJEASE RN > ASCIERRR B - (2 NAGEWREEA SRR
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VAR IR Z BT B WTFE R - AT R b
FelRF I AT HoAttst 7 vk Re R 35 # R ET 2008 421 2012 47 2 /5 iRe g
FIRBHE ) —— LIS - A $5 » BARENE < 2R - A2
FEERHL » ANEIRRESMIEBINFFE IR S st TR AR - BROMEEIH B
FANR M AR > ST L ERRBE AR < & R it & e
W7 SR ERRELRER - 5  AEBEIFEREARENE - WAFRRA
BT DB MBI 5 2R aE e LR B E R TRy Prag ikt - 2
FRHERASABE eI BER Ry 1710 Bzl - HH A 9,710
LERZELE o TR E SRR L FISER -

— BEBENRESN

BT > fERIRI T > 2008 45 1 H 1 H 2 2012 4 12 H 31 HfH -
ZEFTERTIERE - FFEMERRIRT —RFI (RERE - S8

* ZHEBUAT > BIHRIEL9 - H147 -

O T (BRI BRI BRI ) & (M AlE A ) | - BE
G (ATRRESL) LL T (B + B8kt ) & (BA+EMETR+HBK) o RiHiET
=B A IR E - LA TTERE ST RIS ARk A/ - LIS (20024
ZE20074¢H] ) A3OFREHERIRDFRRRZN o AL LIRH [ 8 718 =5 3 e A S5 AT
FuL L MR R — R R LS 2 T AR R0k - AEMT e R B AN T
AW IRELIAHIE T B TR AR o AR AR A IR B AR
o RS RE R - FELL TR + BRI+ BREE )RR TRt
TR RRAIR - REBHGCFIR TSR "8y BURILE= R T L
FRIGRHRA Z B HRIRD FITR > HEOHZHET T A TERERIEBERRIRI T - LTI
N ERE BIE TR - SRR RFRIRET - SRR (SRR ) LFIREE
IRRE I EIEE A T ) Bl OO% A% -
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> REEFTERTERE AR T Y A (MERERE - 5
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PR T3 SRR T vARE 1,710 2 FIER - REHmARSE 21 H ERH I e LUK
WEATEC N - it IS 275 fE A (HRA5HRy 302 EBISE) -

o DU REBEFRRR M FHHEE R R FITR - NEARS
PR ACERET S Bl FER L E RBEL LN HEE
EARZREEELL THERT ) FIRE REES > VA IRINLES 74 655 2 1
55 3 FCUR B E R B R E 5™ o SO SCZ BRI BEREER SR R P
B RMEEREIT R REERE B e R E L BE TG NG - R
BRICHHIE -

b S B VRN R AR - S5 e BRI 2 HI B VA s e - e
BB ZER N - RN Gros H BTy O A B AR &R - iR
BIFAEE AN R IR — AR

2T CEERACHE +ASE B+ i - BRI ) & CGBLSHE+HE—E TR+
FH AR+ EBLI9ME+ B —E IR IR & (s A+ a5
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S : mEERE ki 5 e 024 AT R SR TR IH SR T R AR FI R -
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AR E RS W - FER IR BT - PR N YRR Rt
HE? - xmiEbHER AR MARES B ZINF - (HIELERRIERAE
ERSENE R E R o BN LS SR E I AR T R E R SR A S
HEETE PR SR ECARERE R E R HE S PR E K3 ARG (Rl » PR S
B A HEHTRE BRI RO AN - R L rTRERE
RS HERFIETE > SO L E 2SS - ARCER - R BRI T i
A SCEER T B8 F & S -

= RIRER

RIS RIRE =

S BRI PR R FIYE - TRER B R I 2
Fa (BIATIES AR BT — RIS ) SEERASMT - IS+ R

HAE SR GRS GEEEREEE) rrEh - fiik - 8K - SRR
FRFRERR L - 2T AR EEANE R - se B &R R
HIREE - SORRE AR SR E 8 AU - R
WFEfER Dk & BHER AT e iR A R IS - 1A Gik &) Bt k(R
UTTHRAE - BLHBRIEER R - S CRIASER AR > JI
A HASER EFEFIBK > S RE T AR B > R R A B
B > FFAEMRITSE -

*® mI 2 R BHET . 2Z4F - See Theodore Eisenberg & Kuo-Chang Huang, The Effect
of Rules Shifting Supreme Court Jurisdiction from Mandatory to Discretionary—An
Empirical Lesson from Taiwan, 32 INT'L REv. L. & Econ. 3 (2011); Kong-Pin Chen et
al., Party Capability Versus Court Preference: Why Do the “Haves” Come out
Ahead?—An Empirical Lesson from the Taiwan Supreme Court, 31 J.L. ECON. & ORG.
93 (2015).
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{& "HEHREE , (degree of freedom) -
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H ) LB R B2 AR I R DI a TSR LA AT DATEREIA 550 s
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¥~ MEESS - EUEHISA BT E RS AR ERE RS
DIBUAA SRR i A 2 GRS i 2L E R e 2 HR 0
BT Ry > W B AR E EECE TR R EORF L EEEE
AR iy A S Sl B AR B D TR R S L AR AL BB L

R R FRE A — BN - LT B - B 0 T B4y
Bl U7, ACESGEAD ¢ T B0, BRE TEIRE, ¢ THSEIRUL, FER THfr, A
BEAEE - 2RISR - AiHERES > HA415 - 422~ 452 -

*© DAMFRATLSRIAIR S ARAC T 5 » A US43 Ry 61 - ARPE R R B~ 4R R TR 0
T4 FE A~ BF o BHEDAH BB AGRERRA - DA > A
DA — e B B R 28005 » 24 HB S (RGBTSR 1 > A2 B 25
PRt 2 KGR - PIAESLL T AR ) fER 2500 A4 B T ORI B &
TRECERBE MR U T AN FIPR E S RS SR IETE - IR E R
BB RS > MRS BT, - Y TORIENEE R ) BE B

RERZMER RS (A KENERTFIRTEES R RERRFRRER - |
BHBAEFIREM | FERAEREEERER) - HESREDEE -
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Al DU BCRIVE BT ERE AT » R (R AR SRR S B
BTS2 #AN GRS T s ) (omitted variable bias) i HkEkELFEE" -
= WEE RN E 0 ~ RrEEb N - FrERMEE - 52
AR T - (BRSBTS AT) ~ B - AR HERETE D T R |
(internal validity ) T84 T 4ME#E | (external validity ) SR o #A
XS 2L 30 £ =Hakbi = E S et R F RS 50 - AR
T2 - et ] AOMES 2R RERE FIR A — ek - (22 - R EE—AfoE
FREHMR ARSI AR - fHEF 03 ~ e ~ Ml - BV RERIARE Y Bige
EELARD o T HL - EBER S A R 2 RF - A FF i P S R R HR R
L RERY T AR - EER TS R & A SR A fmas © IREN RS R -
BHNMNE - 30 BREEHTEEEHUR U By - Ehe A % - B
EREY)EE AL GDP Gi% » HREENRBAERITTIE - 2Rl A 30
FEARBIFITRAEER - AV A T DA R e S A ag i A Rl i
IR T E AR P RER ©
ERMER G EEfRIR - ARSCEERE /3 R B - B REIA ~ RS
SCRROR A C EERR . HARI - ASCHEF R 2 R E Rt

© gk TTHERR L B B Z S AR SRS R > TR - B
WA BLEE G > (K RyiE LA ERIAMERCHAE AR Z Bl - S B R IRE A
% > FEEBOGEEFEAL o PEAANERER AT - SRS - Kt - A
BRI R RS - BRI T AR (IRRE ) B, -

0 RIS BRI SOR - #EIREA R IR A ISR AONET - 1 U
A IEFIGE N - R IRHE AET R E EIEENE W QRE TR
it BURGETMEREREE ) - FTDUEREFTEERRAT B A SRR » DU e R
SHIP RS 2 B EEITSE » see Magdalena Flatscher-Thoni et al., Pricing Damages
for Pain and Suffering in Court: The Impact of the Valuation Method, 10 J. EMPIRICAL
LEGAL STuD. 104 (2013). LA B vk e & # <5 FI ok o 3 2 o AR WF 5T - see
Magdalena Flatscher-Théni et al., All That Really Matters: Procedural Determinants
and Characteristics of Pain and Suffering Awards in Germany, working paper (2013).
PSSR R e 4 H ol b 8 5 2 B35 TAFSE - see W. Kip Viscusi, Pain and Suffering
in Product Liability Cases: Systematic Compensation or Capricious Awards?, 8 INT'L
Rev. L. & Econ. 203 (1988); Herbert M. Kritzer et al., An Exploration of
"Non-Economic" Damages in Civil Jury Awards, 55 WM. & MARY L. R. 971 (2014);
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Ho 2 1) 5000 IT ks LA EAAT 17 10 ~ 15~ 20 ~ 30 ~ 40 ~ 50 ~ 80 ~ 150 BT
Ry R o RVUER - ZHCER A EISEAT - ) 374 [RE=e - 25E
%l > BRSBTS -

Valerie P. Hans & Valerie F. Reyna, To Dollars from Sense: Qualitative to
Quantitative Translation in Jury Damage Awards, 8 J. EMPIRICAL LEGAL STuD. 120
(2011).
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[ =] ZoulEimi A H o A S B RGI A a T
B FEH g A8 EHEE RyME RAE
Rl Rt i 4> 342 426,413 250,000 542,072 5000 5,000,000
B B > 315 688,236 92,799 2,057,969 300 20,565,328
Bk gy JEE R > 224 131,297 52,779 201,968 105 1617000
BRI 2 KA B 55
) 64 2,668,409 1,712,853 2,550,566 34,560 18,207,640
KRABRRDTEREIZF gy 26.7 26.5 133 3.6 65
JILIF RIS 63 313,214 238,000 168,417 180,000 992,100
HFICA ’ ' ' ' '
KARKZHBAET] oy 54 50 33 2 100
RGN 348 1.30 1 0.79 1 7
PN 348 1.41 1 0.78 1 7
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* HERAREZE -
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Hrpr Y FOREUE AR B EBE AT A (GRATBRIR &5 BB TR0 AL )
RIS Xic ORI & BSR E P rTRE BB AR i < IR - -
TEBSHE ] ~ AR ATERASBIRE S ) IR ~ RS 2R FIOA ~ 7k ATER
SEENRE I REIE ~ IR B e AR RS BRI T bR S R
AFARER 2 L - S RS BN DU B P U 2B s
RS EEE (LSEHER2EE) - FERREEA (LB ERZ
FEU) ~ oS EMEEHAT (CUERSEE (ER 2] ~ #i5 2 S REETH

oL AL - 0B AR AT S5 BIRE ST - E R R KA 2 6558 - RS LI Tk
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ACREFUHERT B E BT (LIS T B QAR ERZ2F ) ~ tiEEF
BT HERELS 188 AT E T RS BB RE(RFER2E ) -
BT RMER RN (DI ETREIE 2B ) ~ Bl e (DL
HiRfERZEHE) ~ BRAMIERZ AR ESARZE R (LUAK
KEMERZHER) ~ RS 2G8 THER (DUERIERSFMEN) - #itm
THIER (DUSBEEE R 2B  FIPRAF LA b A E R P2 8
53 HNEL 2008 4F R Z APV E Ry 225 R0 © Bo Ry » Bu.....Bp T B HESF
B X LGRS - 2o e A F Ry W71k (OLS) flE {fREE
EHEIR® o A AZAHOR #5807 (clustered by cases) ©

T AR =AY o RS 15 P 2R B - IR RIS AR P B
WYZN: REBSEL ik > SRR o B 2 BB 3 DL E 1 > DUk
Bl 1 (2 AR A e D B BERAL R B S (BB E) - PR 2 3 A T R A
TEREAY | T s 20m T EAEAY | WA i bt g - LAt Y R e ——
AGE R e BUE Ry T BESE A T HAFRI e 2 (H IR Ry 3 BRI i
B W FCARR RIS AERIRIEEE NS L - A 3 A 3 flEk A5
KEFERET RS - HA R AR I - BELERST T SRCSSHIRE T L BBy
Ry TRRENEE R 558 (I B BB L ] ) Ryl e R i R
S LIRS B S AN Sk B e e S B RE T el G R M < Ml -
ANTEH AR A S LA 2 [RUR 2 B TR R AR R A TR 25 )
REJ) > MGE 3 MBS " EIR{E L (missing value)

HEE Y 2 s E BRI B ORI E S i R R e 2 e
B> FHARRBA SO R - FEIL—PHERS - BITSEHEE « IRIBZF A
TREER - R Ry 2 L2 R L 1R % » i i i Ol A Wl 1 A (s
fEEB N ZATHRI ~ GEIERE) WL ITmEEay » S 71 SEER(E -

52 yeEp=s o ARSCMEE Byrobust standard errors o

53 BRERIAY MR LU 26 (R R T DUSRCEEER B - [ RS - ML SRR
T EF R LR AR - ASCE SRS B SRR > SRR R E R
B LERE CAER -

* 2R > BIEIEL9 > H161-174 -
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{38, (R?) {45 0.1537 » RSN BT » MEHIE (RBUE 2 IR K ATRE
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T EORHE I RS A ARSI - JER A S R RE A - EMEKR
KRR ) » R TR A4 2 7218 (error terms) g2
B RBSY A > RN & S 2 TG B AR AR A REAN RS, - 5 RefS RIS BRI E A
¥ (In) 5L 10 By 8 (logye ) (ANEE — ) » BEAUARRE ST AR & 7 -
etk R HI RS B RS » RS  BARAEIREE
REWIPIRE & -

TN B A SRR R BB RO BT BB R Y ~ (55 W el B S ey
BRI - I 05 AR ~ BRI /N et LR - AR - IS E
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s

*® 2R - B89 - H174 -

% SEEEET > BiEIEL9 > E161-162 -

T AR IEME SRR - [RURAE A BE AR - B R S At 2 g Al
RS BARC R - AT R - friEEf ~ 2RRE (2013) » (M AvEREAEd
SEMBES BRI o 8RN ¢ (FPRIFERGEAREN T RE E AR
WHgETAEYS) - dhRipsebaim 2yt (i) - =it -
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At BEEERRSER > BAOREBCELINE AGSUE RIS " IRGER -
RS DIRERRTER DB 88 ST EE AR E B E R ERT AN
T R BB L IS BB - M R B R
MEFE = - HERESIIRERS » ETHE JAHHE -
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¥ THMIA  MEOSENET FEE > ATRER R A E B R
SHEZ AERE - AU TREEH | e -
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HENEEYA=1 0.510 0.627 0.734+
(0.341) (0.405) (0.378)
BB AT 0.278%** 0.276%** 0.135*
(0.028) (0.033) (0.062)
BEIRES IR (R TR 0.081
(0.367)
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=L UGIEDAL=ENERidan 0.032
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JR & B HEIRIRE T E 4 0.071 0.179 0.782*
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JE 5 A -0.215 -0.165 0.213+
(0.160) (0.187) (0.122)
s A -0.009 0.231 -0.525
(0.023) (0.210) (0.409)
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(0.159) (0.170) (0.281)
2011 -0.035 0.003 -0.227
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(0.139) (0.156) (0.213)
- LR ReE (b R )
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BIRE 311 283 53
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Pain and Suffering Damages for Injury:
An Empirical Study of District Court Cases in Taiwan

Yun-Chien Chang & Tsung-Hsien Li"

Abstract

Avrticle 195 of the Taiwan Civil Code awards pain and suffering damages to
injured tort victims. Thousands of cases each year award such damages
accordingly. Yet no large-scale, sophisticated empirical studies have been
conducted to detect the pattern of assessment of pain and suffering damages.
Using all medical malpractice cases and one-tenth of the randomly sampled car
accident cases at the district court level from 2008 to 2012 in OLS regression
models, this article explores how judges set pain and suffering damages. Our
findings show that both medical expenses and level of injury have positive and
statistically significant effects on the amount of pain and suffering damages. The
extent of lost working capacity and other pecuniary damages have no statistically
significant effect on the non-pecuniary damages. Victim’s age has a negative
effect on pain and suffering damages in medical malpractice cases, while there is
no such effect in car accident cases. There is evidence to support the scholarly
conjecture that judges use their discretion in setting pain and suffering damages
to do justice to plaintiffs who are unable to receive sufficient pecuniary damages
for evidentiary or other reasons.

Keywords: body, health, pain and suffering damages, medical malpractice,
car accident, loss of working capacity
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