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DCFR art. X-1:202(1): “A trust takes effect in accordance with the rules in Chapter 10
(Relations to third parties) with the effect that the trust fund is to be regarded as a patrimony
distinct from the personal patrimony of the trustee and any other patrimonies vested in or
managed by the trustee.”

See LUSINA HO & REBECCA LEE, TRUST LAW IN ASIAN CIVIL LAW JURISDICTIONS: A
COMPARATIVE ANALYSIS 264-65 (2013).

See Kenneth Reid, Conceptualizing the Chinese Trust, in TOWARDS A CHINESE CIVIL CODE:
COMPARATIVE AND HISTORIAL PERSPECTIVES 209 225 30 (Lei Chen & C. H. van Rhee eds.,
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Patrimony Not Equity: The Trust in Scotland, 3 EUROPEAN REVIEW OF PRIVATE LAW 427, 434
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Abstract

Many property issues in civil and commercial laws can be synthesized by a
framework of separate patrimony and asset partitioning. This article identifies four
categories of separate patrimony in Taiwan law: first, a natural person with multiple
patrimonies; second, an asset with an administrator but without an owner; third, a
legal person owning assets; and fourth, other intermediate categories. Concrete
examples can be found in trust law, inheritance law, corporate law, and bankruptcy
law, respectively. Asset partitioning has two types: defensive asset partitioning and
affirmative asset partitioning, and the latter further contains several sub-types: weak
entity shielding, strong entity shielding, complete entity shielding, and no entity
shielding. Concrete examples are partnership, limited liability company, unlimited

liability company, and inheritance.

Keywords: Patrimony, Asset Partitioning, Entity Shielding, Legal Person,
Trust, Inheritance
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