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Legal Classification and Economic Analysis

Tze shiou Chien

(Department of Law , Taiwan University , Taiwan 11529)

Abgract : The Economic Structure of Tort Law by William M. Landes and Richard A. Posnerisa
comprehensive book , but the approach of analyzing tort law which in nature is autonomy by the regu-
latory model of input and output is definitely failure. In most cases, the book regardsinput only as
material resources, S0 the transaction cost and val ue exchange between conflicting activities are out of
the consideration. The question isthat both the two factors are very important and could not be neg-
lected. The result thereforeis, 1, make the efficiency of the infringer into the analyss of intentional
tort; 2, in the analyss of the pros and consof all typesof tort liability , the system of no liability be-
fore the matter happens and not necessary to be liable in specific cases are blurred; 3, in the recogni-
tion of fault , the standard applicable to infringer are upside down. Without legal classfication based
oninstitutional divison, economic analysisis not possble.

Key words:intentional tort; negligence; criteria of reasonable person; private law ; transaction

cost
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