2019/1/28 H H)EE2 289 HA (2019 4F 6 A ) » H 81-102

i
iy
=
W

=R AVEB A B R 4l

Tort Law: Private Law or Public Law
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Abstract:

Tort law in Taiwan is conduct-based while in China is law-based. Negligence is a state
of mind in private law whereas negligence is mingled with unlawfulness in public law.
However, the objectification of negligence in practice of Taiwan’s tort law also
obscures the private law nature of tort law. A unified theory of tort law based on
conduct and therefore on autonomy will be developed.
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