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INEEBEEE (public financing of campaigns/elections ) » &N = K EHE LR
o —HEAN VSR R AR - R P IBUAS E At R EFK
FEEFDESENEN T ERE THE BOR YR —" o 1£ (1) BEEBDUEEA Ky
v (candidate-centered ) DK (il) WeEE/EE)A T H T 22 HAARR T S e &L &
(private funding) 7EMIEEER EAVERGERERAFRT » ABEE—FFHIE
DAWETLIY 1970 FEAHIHA 2 4aar B N EBETIE BRI EE N B2 A
BRI ——F AT TR S R BN RO RR P R BT
EAEEA L DR TR BE A R R B FRAB R EERD
Buckley v. Valeo (1976) ( LU NfiéifE Buckley) —ZEAAFAIINZ BEHITR - K
W FF S BN A BB ERIERIDIRE - B RN - M EE I
SO R R Y 2 TR IREAY /A AL | (leveling the playing field) * - HHEE
[& A E B RIBUA AT (political fairness ) HYEBESFRAVERRIE ~ - B T
Arizona 7£ NV N DL S S R TT FEERS » 78 1990 SRz 1% » ML T
FofsA At B - AR ] | (the “trigger” provisions ) HYABBHEHINE » EEFT
RENASEWMEY » BLUHRIEAEEE AN 2B EUER X (independent
expenditure/spending ) Y E & /K AL A FTigI0* - 281 Bt iesn ABeAE 2011
Y Arizona Free Enterprise Club's Freedom Club PAC et al. v. Bennett  ( L)
& Arizona Free Enterprise) —ZZHR » DL 5 B2} 4 ZERYLREY > HI7E Arizona
NS 1998 F[EIEEA B AIHIRE Fr il e il 2 (8 Rz FEE 8R4 ) (the Citizens Clean
Elections Act ; LI Ffifl CCEA) thigaiB) Vel - M TS5BS b
B2 - HEEAEE John G. Roberts, Jr. T2 ~ 2 AJAE Antonin Scalia
Anthony Kennedy ~ Clarence Thomas Eil Samuel Alito, Jr. IV AZE A iE R » K~
(EFHET T Eg PRI N ETEGENR I B BPERATE T N RRREDN
NAE MERABEFREEANEF SN EEE A" - B iAFE

D NETR B B FRIRBUN B S B S S P R A SRR 2 RBIIBUA KBRS
BFEL » ABEBEERGIRE 2 BT - NBEBZEEH Tt » 2007 4 (BIFE EFHATT) « RN
s R R A SCE R Em DB A R B DA B 4A 1 Rl BT Y A B8 - AR
H N Tt 25 « R I SR B /N T 3 A 1 M S B2 52 [T > see generally Richard Briffault, The Future
of Public Funding, 47 WILLAMETTE L. REV. 521 (2013). BENEIAE S AR B 2B 5T » see, eq.,
BRADLEY A. SMITH, UNFREE SPEECH: THE FOLLY OF CAMPAIGN FINANCE REFORM 88-105 (2001);
WELFARE FOR POLITICIANS?: TAXPAYER FINANCING OF CAMPAIGNS (John Samples ed., 2005).

2 424U.8. 1, at91.

3 See, eg., Richard Briffault, Public Funding and Democratic Elections, 148 U. PA. L. REV. 563
(1999); Briffault, Reforming Campaign Finance Reform: A Review of Voting with Dollars, 91 CAL. L.
REV. 643 (2003); Costas Panagopoulos, Leveling the Playing Field: Publicly Financed Campaigns and
Electoral Competition, in PUBLIC FINANCING IN AMERICAN ELECTIONS 176 (Costas Panagopoulos ed.,
2011) [hereinafter PUBLIC FINANCING IN AMERICAN ELECTIONS]. .

4 Cf. Jeremy N. Sheff, The Myth of the Level Playing Field: Knowledge, Affect, and Repetition in
Public Debate, 75 Mo. L. REV. 143, 168-69 (2010).

5564 U.S.  (2011).
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Tk A3 B - Hsgk o7 KUA'E Elena Kagan #IILERSS T HHMiEE%S ~

52 Ruth Bader Ginsburg ~ Stephen G. Breyer B Sonia Sotomayor =7 AJEE £
WAERER - BEZVEEZ TOERAVAREE R LitsEE > KOAE Kagan WiE
H)EE > FEE A AR R RAYsaZERHE] - i HEFERREY - CePEAME LR E
JEREE Roberts ZDIVURN (" BN A E—SHilEk ) #Te (RPREDN
AR ) BYAMERE S #EEY - Arizona Free Enterprise —ZEHY T2 FEEE © F5HE
INEEEEN > IR AN B (5 NIRRT DU, B8 S S I S 11 14 BU &5 <7
a2 FIFTEG 2 AN ERBIEVEEERE L 15 RS — & S5 HY 6
Bl » Arizona HYANBEEIESAPHVEEEEAERS] - 25 EEMIRE] TIFAEE
NEUR BRI MEBUEH X 2 R EH Sam H H ? DLEAF MRS oV H R
2% (B2 ) #5s (doctrinal jurisprudence ) sl » B JF AAE Roberts At F2EHYA
bem REBLUAAE Kagan ARV [EIE R - BLILER TR $1 85 1H B0V mEL -

EHERE F o BHERAEEREARKNEEZE T - B2 Roberts AR
B "SR AE ] ) (campaign finance de-regulation) 2 FEAVAHIENY Z51]
i — » HAERW RIEER T Roberts JEFVRSFIREL A R A E BT HE
BGERNEEEFR LERCE NS - N REEEE—
W ENABCEN S — AT ET e E wmhVeE > FRTAE5HERT  (a) Arizona [7H
F AT R R B Roberts JAPT 5 &5 R BB ? MiEEM&EE » (EEEE
sRVEER S - EEfRHEAT  EiawEA ? 1R (ER) REFAZE—SHR
HEBAA AR IR - MG E—F %I © (b) £ Arizona Free
Enterprise —ZHA 1% » AEFEELBREAMMESFMEERIVR TATAF ?

ANERTRTAEEZE (the constitutional law of democracy ) HYH S EZK
BLETEmARSs b o gE Bl (a) ~ (b) WIERTE > $RHEASCVERE ST - REH
[ ~ TiZEPIPH AR o BN Arizona Free Enterprise —ZE A1 » ARSZHIER
KREERE © HEZR Roberts JARE DA TR 7 E & Arizona 2 JE) - AE LIEEY
A H—— 52 Davis v. Federal Election Commission (2008)( LL T~ f&§fi Davis)
%¢1 Citizens United v. Federal Election Commission (2010)( L, f&§## Citizens United )
SRS B] - DA Sy WsmE (5K Arizona Free Enterprise 2 Bii5——
McComish v. Brewer —ZZ——1JIFH 777APD A E ) 1E 2008 41 Davis — 2]k

¢ 1d., slip op., at 25.

7564 U.S.  (2011) (Kagan, J., dissenting), slip op., at 32.

8 See, generally, SAMUEL ISSACHAROFF, PAMELA S. KARLAN, AND RICHARD H. PILDES, THE LAW OF
DEMOCRACY: LEGAL STRUCTURE OF THE POLITICAL PROCESS 438-71, 476-503 (4" ed., 2012)
[hereinafter THE LAW OF DEMOCRACY] ; see also Richard L. Hasen, Citizens United and the Illusion of
Coherence, 109 MicH. L. REv. 581 (2011); Michael S. Kang, The End of Campaign Finance Law, 98
VA.L.REV. 1 (2012).

° 554 U.S. 724 (2008).

10558 U.S. 310 (2010).
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% Z/VOCETHM T 2R EFEAIETLE" - Roberts 7EBEFE Arizona Free
Enterprise —Z£ e b 715 A H 2 (R EEF 20 F 255w FE (formalistic reasoning )
(ssEEaS & A SR (campaign finance jurisprudence ) » i 5 MEFUE 22 AR H
FAe i E BTSRRI B e DR i ELFT B sk > BURF RS B T —Sb Fil—4F
B2 Arizona Iy HEBEAE LT RARSH AT BT 50 - A S E A1
WS ATAERR A R T > MR ) SR BT HAES - FhILTT S » Arizona Free
Enterprise —ZLHIPAERFELAY » WA BIFNELL » BTN EWIN T BEEE
HEETTER EHIE TRWERE > tWBE T BAEI5HIEZAE (constitutional
lawyering ) » #IFER R F AR LR G 0 RFENE LA A EZE -

[ 1% Arizona Free Enterprise FFCHYAE A AR » AR - A
BEANEEN S N EZ LI CES E SR E R T SR IRENI AL VBRI
B HEE T AL ) BVETITRES - [FIR1S ERr E A B s AP ey

"WRFIREE o EE 2 > Arizona Free Enterprise —ZEHREIZNVE AT 2 R 0
B\ B SR e A B I B R R IE R A A B R R A S L E R FTE
RS R EE - br T FEZ 5 BB A\ B BB 7 Y FIRARS AN > DUEESR R T
HEUE A R s BEEE R EKBUERER S 2 B F TN A E
MR EBETIEKERE R ARG AL - ASREMERE " 2 E8Ectb . AEH
Bl ; (multiple matching funds) ZFHEFENG H s (b —RARLUVNEEUGRREFT Ry
BUASHAR AN EBERE W0 AR AR R - 32 % T AR AR R
BRI EEFIR TAVAF -

AR ES LA Arizona Free Enterprise —ZEF# 2 Arizona HY CCEA £
Bl [ s R RN B TR SE HIER B ~ BARRET SHEERGR - N2
oy ARSI ~ st Arizona Free Enterprise —Z& 7 2 A R BN [EE
SRR E SRR B LSRN ASCH P ETHA TR IZ ECE L R EVEAEN
AR R o PREEERER S » A SCE EEUR A A A LB PR AN BE T B AR Y
77 1E] BRI o 2 A S 5 S B0 R o

o ad T A S FEESIR © 2 Arizona & b

Arizona [RANGA BTG BB MR F Y T R EEEM | S DTSRI
BEERH L EAE T S > M0 S R 8 Rl R 22 A A 32 [Fl 5 B A B B Iy A

' See e.g., Richard Briffault, Davis v. FEC: The Roberts Court’'s Continuing Attack on Campaign
Finance Reform, 44 TuLsa L. REv. 475 (2009); Richard Esenberg, The Lonely Death of Public
Campaign Financing, 33 HARV.J. L. & PUB. POL’Y 283 (2010).

-
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& ZEBBUA E—RFTEEEY T4DIN ) (Red state) o AR > A 1990 FAHTHAA
8 BRSSP AR ) ("AzScam”) (IEKEZHLEIVEYET - Arizona HYEELR
TE 1998 52 11 HRHER; - DISBFIHYEREERE (51.2% B 48.8% [¥) @i
T ANREZFEEE) WVARAIRIZE - —55E Arizona 78 2000 FZ0ARTECHIE
FRAAIETENF » BRSTE i 25 B R Y AR BU A 58 28 Fh 2 (it BRSNS B BTN
1o Arizona HY (Hz;FEEEEA) BOA LREARE NSNS MY A B B 1L A E B
AYEERSAIME - DL T #2)$40% | (clean money ) ~ ' §Z)5##5E52 | (clean elections ) {FFy
C15% » —EFRBIABEBEERIREVHER)E - 1€ 1990 F(UBALE - TR ERE IEL
MG HEBN DL B2 | Ry N AN TIA" © Arizona f24 Maine (1996 )
Z1& - BREE T ETANLAEEN TR I T KAV BN © B E 2013 R - FEEL
BEHHEA —ZBTEENAEBEREN 15 (E/#E > 514 Arizona
Connecticut (2005) ~ Maine ~ New Mexico (2003) ~ North Carolina (2002) ~ Vermont
(1996)Ei1 West Virginia (2013)%% 7 {E NI A B 55 - AR EHIDAEEYE
hER (2 RIR—) -

ARTAEAEINAE 1990 FALARTRIEEETIHYER 77/ IR EHRY (partial ) {7E5E A
INERTEETIRE » B2 R AR A E B Al E LY - BIR DL (TR R e
72 (the Federal Election Campaign Act ; DU NfifE FECA ) HtER4EGT BT
HEAVFBTE AR (full) (R A AEREERIE - AR FECA ZDUEH ~ —X
PE4ERT (lump-sum grant) HYJ7=CEBIEEGF RN A EFEE N » F2 32 AL
EHEFNENEAESS Florida (1991) ~ Nebraska (1992) FENAYAHEHIE 3G
SRR T R S AR R PR Y AN B A R o ASCDL T E AR Y
EEOEGIE 5 IS EREABREE N — (IR B EE AR R
3 St M T M O & B SR R i dth 2 TP S 2 B A AN B BV R B L
15 DA — EEHE 2 e fH Bh I HIE 2o HE - RIS ETHE & - WA =04
Preflit Arizona Free Enterprise —ZZ [t DART] » 517A Florida ~ Nebraska ~ Maine -
Arizona ~ North Carolina ~ New Mexico ~ New Jersey (Pilot Project, 2004; 2007) Ei
Connecticut Z£ 8 {[E ] » LLKz Los Angeles, CA (1990) ~ Albuquerque, NM (2005) Ei
Portland, OR (2005)%3 17 - 4 &8 T B BRI AN EBHEFIE Y - SINERH
(&ML T - 2 AR A B {28 A P2 e i EIRE RN T REFTE A AE

12 See MICHAEL G. MILLER, SUBSIDIZING DEMOCRACY: HOW PUBLIC FUNDING CHANGES ELECTIONS
AND How IT CAN WORK IN THE FUTURE 25 (2013)

13 See generally, Steven M. Levin, Keep it Clean: Public Financing in American Elections, Center for
Governmental Studies (2006); David Gartner, The Future of Clean Elections, 45 ARriz. ST. L. J. 733
(2013).

14 BRI ERGAST B R N\ B e R MG » see, eg., DANIEL HAYS LOWENSTEIN, RICHARD L.
HASEN, AND DANIEL P. TOKAJI, ELECTION LAW: CASES AND MATERIALS 845-49 (5% ed., 2012) ; R. Sam
Garrett, Public Financing of Presidential Campaigns. Overview and Analysis, CRS Report for
Congress, Congressional Research Service (November 28, 2011).

15 See Levin, supra note 13; see also Robert M. Stern, Public Financing in the Sates and
Municipalities, in PUBLIC FINANCING IN AMERICAN ELECTIONS 62. .
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{5758\ TRE EIER R NS EEC B 24 C o IR EARERRE I JE 5 A R R i Bl
SRR AT Y I FEE 22 k1 TR A SR S B AR B~ PR BRI FEE - (R T AN AE A S H T S
BN o ASHE 2 DIg i ARy Arizona Free Enterprise —ZHIAE &
HY Arizona JE Ryl - REHE I f i S P AR R N B s B I A B

f£ CCEA BlIHILAAT - Arizona j&/2 8 AN BBEEEHIERY o FEAEE T 1990 £4X
PIFARFAT 157 2 —HYNER B P ZEA R E SRR R - AHIEA /) Arizona #Y2Y
AR > MMHE 1986 FER IR B A RAIHE P EBHIBUEMEER - 2
A R LIS Arizona HYEEERR EEIAGREUS - By T EHEAFHINREBUERE
Fe AN IEVERTEEARGE - (EREREILAE Arizona BEES - 50 1998 4l - 58
R E— B A E R KRN REBUG AR —— 8 N B
BRI RFRZMNEEBUBHE—P IR - S Tt (AERE) 215 (A
BB ) | HUHIE S8 - BUR Arizona HYARIDEEE T ABEBEE AR REN
—EREAVEVE DIABESBE LB R A £ E BRI B 5 S
EOEEHE AP RAEERTRN ® 2 - ARy 7 5k RA5fE R - A BIE R
Ry Ve TS .

AR 2E(EITAE 1970 B2 1980 FAFTRERVE 7 IR TR R8N A Er st
HIRE > R BUAERENL A (THERIE RG] 5 » 1990 FRLIFE 252
FFEEEAN DA EEE——EFE CCEA HYEHRETN— g BRI RF 52k
NABGEEHIEE R PIFTEZHEBIARIE T ZE - A EAS NESD - 850 8
BB BRI - AR - EE2 522V A B 8 B RS T B
e (bundlers) HYARHE - FEITTEE A B M BEEE YT IERUR » AN B /3 HY55i 5
NERB > EERRTEHE BBt dt T EEEBORHIEEIA » 15 LA5 [E R A
SNVAERTEE TT ZE S TEI FE R A B A B REeEE S2 H_EIR - (e E e aGiee 2
SRR —— Rt R T R E) TIOR8 — S AN DA B SR
Z BB S ER L ghpiE ke E RAER" -

A THRHSRE R © (18 CCEA AYHEBIE - (e N EMNGH Ti=0E

16 See Briffault, supranote 11, at 492.

17 See Arizona Free Enterprise, 564 U.S. _ (2011) (Kagan, J., dissenting), slip op., at 7-8.

18 1d., at 4.

9 See eqg., Jason B. Frasco, Full Public Funding: An Effective and Legally Viable Model for
Campaign Finance Reformin the Sates, 92 CORNELL L. REvV. 733 (2007).
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{EFRET F o AR —(EE 1 L 1E Florida » Nebraska Bl Maine 72 = ) 5] AR E]
DG ET IV EE S > A 2SS T FECA siEBEG K E Y 2 NE
LRIV T 2 ANV E R  — RIE A B ERE 2 R SRS G
WARGEHREE RIS - & CCEA HYHIE TAZANA B akiUHI 5= » AIFRFITE
FEATEEERRIY - BETEREEETRINECR S & - HER AAE Roberts 150
Arizona Free Enterprise — AR E R gL RN EE EAE AR S —F R—(E
TR E B e—— P 2B SKAECER B RIS S AAE Roberts A5 E - 7
PRI A EGSE BRSO RCEERIE R 22 ARV 173524 financial
parity ) 20 o JARZ ZEERF AN [E B RN AEE Kagan @ HIZIEEE T T/ —R4G
(TSt EN ARG | HURESR IR . BN EBANEFE ANV SRR -
el - IRIBAOEE Kagan HYRRRE - Eh~ a2 Fr AR AT H - B AL
TEFE — RG] EE A EREE I SO K B it g 1 35 B N B8R A Y
—IERREEE AR E S AR B A B AR R ?

FERHEAERE RS —E7 > KAE Kagan BIERAC T CCEA SRepyEE)-1
RN B LG R H B - S (EEEEE Buckley —Z AR » [N A IERE
Buckley —Z&HIABARE L AR 2 BB B A B A B BRI TRIAA T B
FERHIT H IR BB B FRER—— R » BUR A 15 LLIZE R B B PR AR B A
HF  BUAK BRI - IRHIFTA R EE 3T —RELLA B FIREEE R - (18
JEERRNIIRFE N » N E B A B R FTIE K B — R A
ERREREHMEE (REBUaRE - BEANBEFESEURBILEBUERS)
A BUEKER L EACR > A2/ DEAHETEAIRI R EE N B RSB T  RAN
BB - NEMBIVEEE GRS e B BRSSP HEE TR BB
BRI AN BT R I RS AT - T2 A ERRBIM s S it IR
HEREGT T (W5 2 EA BBV EEAR - A Ea % EEE N —FR A
B TETESEE | HUEEEEE A (high-quality candidates) gh TS
B AR AEME > MEEHCEEREE " HEMREE | (unilateral
disarmament ) HYREFEHE « S5—I7H - AERHENHVEERAIT N R AT R « BR
T AR E BN BRI AN DU BUE R ROTHY A B R WA D
E A EHSIHYINGCER RN S » EAREBAHZE -

RS - AR — MR ABEG LT - A BRI ILAE A
B BERCAESRT (exante) ETE L —(EA A ~ e RSy A B A

2 Sees564U.S.  (2011), slip op., at 22-25.

2l See564 U.S.  (2011) (Kagan, J., dissenting), slip op., at 5-8.
22 |d., at 5-6.

2 1d., at 6.

24 d.

% d.,,
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WIS - E % PR — R TRl - EREEERFE—([EEEIETE
HEA RS AW R EZRAEE 00— BB - A HAT
T G HBEBEGENZE - BIA B2 E B - F— A BERHAT ~ 12
TR > R P RS BEER R L AR I - (57 o BRI
EBE I BUETRHY SBIR A BRER N B BsE I - —EEE] 2008 FERHEERT - A H
KR A EEBEGE AN SIIREISE 2 AEEE TR EABGLE
1990 A ZFZFEEENANILAES 7 - Mt CAUF I E AR A E 8]
FERVIETRE AR SR thMIR1E MM HSE A BRI (A SORME AT -
A REAECR A B (B ATSER: - EMOREUA BB B A B R A 4 - i
AR N BB - i IR ENREY B IR TR oK - £ —EIRE A I
Bl \FTEMBIN A EEER > HETERE B DUbsE - BB R, —X
SEEHEAFTE R AEG B L SCEG MR VR hNMERS 708k
HENFHIHER » 05 CCEA FTEeH] »

S RRRP

Arizona i) CCEA EJtiEE T —(E2EE0I5EEE N ABEHEHIE - A AE
(388 A BYEHS » —Arf5is AVESEIE Arizona BB LER T » EETR—FEHE—
—F% 5 F—1 T EREUSEE ) (qualifying contributions ) » #£ DI HE
BH—ENARTRY - HEUS A B S 2 EEITEIES - (5 A\ JE B B 5
2 () AZHEB—EHENEEES ~ () R T EAEA BRI BRI S G
7 —EBEHLAAR SRR ) (early contributions ) » “RSUZERIBUER S ~
(i) B A EEBEATE IR ~ (iv) 2BEAMHEE ARG LR (v) R[ERL
FH BTSN B S TR IR0 - LS T INBURIURREELAR - A B (s A BIH]
Sl Bl — & BRI B N B DU KRB AN BN TSI AN
ZfBh (initial distribution/allotment ) FYSGEH - RISk & 5% 8 B [F 5782 DA
Fe & N NEES B R - DL 2008 FEAYNS - Rk BRG] > &
BN IEEIRERINAERE NEEE N o B EG812,921 INEAWIEAL -
DUR$19,382 INEEARKEENE » I AV EFE NFTERI 288 lHENHE
B S NFTERARY) ~ REENBEHIENAEEAN 70% » N [E S SR A\ B {158

%6 1d., at 7.

27 1d., at 6-7.

% 1d. BRI EIAEG R N B BHEEFI A 2008 FELURHYE G L3 - see also, Molly J. Walker
Wilson, The New Role of the Small Donor in Poalitical Campaigns and the Demise of Public Funding,
25J.L. & POL. 257 (2009).

29 See Arizona Free Enterprise, 564 U.S.  (2011), slip op., at 2.

30 d.
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A R BEEUSAE & N E RS B SRk S  SRny A BREh=! -

1E oty EAE AN BN RS - CCEA Frss i@ Letdsa] » (15 Arizona
HINE SN - IEWEEL B S W (E RS Y » IR MESE BT » SBINE—E
AR AN IS B —— st 2 — A% AeRnY T BCEEAUAEENEK ) (matching funds)
B(# CCEA ARy " PAERIRHENR | (equalizing funds ) ** o LS5 ITS RIS
LG DU R - fHEEMER » IE—E RSN - S BN &% R Pk EH AAE P
BB EISE SKAL BRI E N BE T AN E B A B 5 A P
FAREEE - BET CCEA YA KREZ F5E8 % 55 (Citizens Clean Elections
Commission ; DA Nf&f# CCEC) » (F&4a o455 88 | 2 fra A 72 A DAECED
TG EAVERSNAERHED o FHEX Florida ~ Nebraska B Maine HYS{LIIZAH] »
Arizona Y] CCEA P& 8 ) 2805 » [t B & 2 B R 0V RL R B EEaNS > R
(EERET T (a) FABHEEE ANV EE S (WIEEPRER ) B0E (a) FAER{REE NN TI{S55
B CREMSEY) (JRENHETES 2 BUaE U FHER AN EEE S ) thilk
—HEETT (b)) IR E (S N BE EHE— A B N T BUER S -
L E (@O ERHVEAVIEAE (o) BEE ()HO)>ERIHTEAREL
(¢ B> NS AUFLEEE > $0.94 (YECEEREYREENER (JREN 1:1 BLEbEE
T 6%IITENE ) e (S B AN B\ AR P o —(ir
NEEFEE N2 ] IR EUS RIS A A ~ KEEAENTIING (CFAERD) 91~ K
BENE S EFLL 2008 EAVINS ~ Gk BRI - SEIERSERNAEEA
BrfpiBE N 5025 0] Ly Rl ) iR B % W {18l P L BES ME1S:$25,842 Bi$38,764 HYRC
LA BRI -

A AR Y AR o A A R — {18 ] DAy B AL S R 4 e 2 LY
R E IR B EIECE o fRIE Arizona UHSEACERE  FAEH A > HHE
I EEHRR F F 556 258 =7 L BOK BRI SR R 1558 88 S HH oy e 1B N B i 38 A PR
B ~ RIEFBIRRHY 70% ZIRFEE - 25 aZ B BRI > BIIE75 [A) N5 DR B R R e L
RS B AT B S VTR R 207 - TEERAUE $610 DL B BT
JEBE S ERIE A ScE B - FORFFHRZ I $1,000 B - BEEHH) ~ REER
SEHATHHANESEB IS Y 24 /NS o R A EIRE A NS IR F R
CCEC A A _E{EEMRIERINE LUK FH R 2 185 AP (i Z AL B - #h
1T CCEA HyEENVPAEMBIEH - Bk T O HETRHE S A B &g B B 0L

31 See United States Government Accountability Office, Campaign Finance Reform: Experiences of
Two Sates That Offered Full Public Funding for Political Candidates, Report to the Subcommittee on
Financial Services and General Government, Committee on Appropriations, U.S. Senate 113 (2010)
[hereinafter GAO Report 2010].

32 See Arizona Free Enterprise, 564 U.S.  (2011), slip op., at 3.

3 1d., at 3-4.

3 See GAO Report 2010, at 114.

35 See GAO Report 2010, at 117.

36 See GAO Report 2010, at 118.
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4h > Arizona HYRLER B8R A TR G Mo Be 8B A BU G R & B L IRETH -
MEH P Rgige szt (RIREEAZ MEE A NNEAES) - AN 2L S50 BT
EHPT - BREEEUE L FIRERABGEA AR ST (HER=
B ZEARNERBIRO AR - A EREEEERINY A SRR - A
DISHONEREE ST EREE S BIbZ% - AEEE ARG ERELE > 55
B [EAGH IR N B i 38 NPT A AR B EA° - BEZRNIE - CCEA HY#HH)
AR - AR ARCRH L —LL (a) B8 Arizona JIFE T RF BN
SR 10% FFhngs > LUK (b) 4% Arizona JNFATISFRAVANER 2575 AFE (5
INERBEEEHE 2 RilR B F BB — SR N B B ISR AT N
{7158 N\ BRURL {158 A\ ARV BE A 172 0E - BT — B AMERR TSI -

T R —(E U A B i 2 09 B T AU S B B A2 2012 £R4FJER > Arrizona Y CCEA
BIHY T 7 (R AN SRS - & (—) REE T 2000 £EF] 2012 FEAY 7 AR
BRI NEEEE T R S R —— WRURAEE R A o AR IR AT A B A
INERFEE PTG ELE < iETHE CCEC SR BLARRTAH RS - 15 2008 AR Be 221
ZER| T EE—0 R 62% HYRIEEREE ALK 66% HYREEREEA » 281 T &
FREHIA BRI § SIS (T AR B RiRdEE D R SR ) - fE5—
{EEE R KEEARIAT S0%HIBEEEN » &S00 CCEA Frigftey i)y
FEY R () REETIE T (HEE B R A\ B R AR S BUAK E
FrfbEE - MRIFETHHINEUE4EE 2 EHFT .00 (National Institute on Money in
State Politics ) 15 {6 F I HY e BEAT & B MRS A2 (A okt - CCEC 74 2002 4
ISHES () T B SEARAISEE N B (4 1286 B EE ) » (HETEAEN S BUAKE T
SR ELEHY > HIRE 2004 £EAY 26.60% ; $4BE[I = - Arizona AN Mg —
BEERHART IR - REITE 694 EEE LT - 4908 I QS iy
18.45%" o HHFEAEBERIEHIEUEEREE Michael Miller 7E4£2 CCEC HYERY
[T HIIZEER © 15 2002 4% 2008 FER B2 ~ Thak B ISR 767 ARHY B 5
BEAH » HA 87 A LUES CCEA R FRERIFHENK » HEHH 30 AR

37 Arizona Free Enterprise, 564 U.S. __ (2011), slip op., at 4.

38 Arizona Free Enterprise, 564 U.S. (2011) (Kagan, J., dissenting), slip op., at 8.

¥ BHIY CCEA i8N 2 IR R N BT BE IS 2 7T > see GAO Report 2010, at 115-117.

40 See Citizens Clean Elections Commission, 2010 Annual Report, 8 (2011), available at
www.azcleanelections.gov.; Citizens Clean Elections Commission, 2012 Annual Report, 7 (2013),
available at www.azcleanelections.gov.

4l See National Institute on Money in State Politics (http:/www.followthemoney.org).
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BB » P PRERHEIRC DT 1 B3 o« 2% CCEA HyEB ARG
FEHAEAL 7 SN R PRI - R R HINTSE -

% (- )t Arizona #7F = BGEF 2 2§ #E 48 5 1 2000-2012

2000 2002 2004 2006 2008 2010 2012 =)

v 26% 56% 61% 60% 62% 45% 38% 49.71%

f
P £ 29% 52% 56% 60% 66% 49% 37% 49.86%

7 % & : Citizens Clean Elections Commission 2010 Annual Report; Citizens Clean Elections

Commission 2012 Annual Report.

# (= ) Arizona fff # ¥tiE = 3 4C 1 2000-2012

2000 2002 2004 2006 2008 2010 2012 T3>

$1.96 $12.86 $4.23 $9.24 $7.70 $9.34 $3.26 $6,94

ESRRN |

w547 (B) $8.91 $75.59 $15.90 $52.76 $57.17 $35.99 $16.96 $37.61

(A/(B)%  22.00 17.01 26.60 17.51 13.47 2595 19.22 18.45

SH = FHEA

F 4 %7k : National Institute on Money in State Politics (http:/www.followthemoney.org)

JE 2% ZEK o EH BT ETE (United States Government
Accountability Office ; DL NfEfE GAO) St/ 2003 4FE1 2010 4F » Ht Maine B
Arizona Wi JNE A B BB H LAV S > FEHEEREY o KHEHTE RN
2000-2008 F[H] 5 {EEEEHHARY NS ~ ek B BEAVMERARUL ST &R} - 2010 4
IRHY GAO s E St « BN BRI B RS ER - Ui REE—
i 5 WLLEBRFEXAE Rt T - EW Nt ABCRKE S tEPR R ERKE > 520

4 MILLER, supranote 12, at 141.
4 See GAO Report 2010.
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—fr L ERY A B B A28 ) RESEFE R B8 AR B S HIR  (EIER
I EER A EFEEE SN A8 > /£ Arizona » FHUE(EAVIR(EZES -

SR B R —— 2 Maine IS AFTARE™ - GAO WFFLEH
TS TSRS EM N AEBEL > BEUMMEMERE L ER T )
BEEREET ~ (1) REERAEZEE ~ (i) AIHPEEERATIE R ~ (v) FREA
ARV E I DUR (v) (R B RAVBUG S BE IR BRI R £ 2 H H Y
AR RIS T U IS GAO 4 L 2010 fERRAVEFALFR & H5H -

m B E W R BRI A A T RS R NS B (W N B R
EFRESAHIE — B b A E R NN A BRI AV AR
SCEBEENERTITEER T > GAO AR - B ESsEhE Ay H A I rE H
AAHRBEEE T8 FRTEIR - RN A B BRI TR - H3RA (IR E RS
{b46 o

GAO i A A3E > HEL Maine B Arizona NEEBTEANEIERRL » Z ATl
Frti RV E L I ERRE BRI 07 PR 2 i &k B
FRAEIFEIRY o HEebise E AR R BRIt DA B B E Rl » 2 T
HHIF GAO Bt By 7e 8855 o LLansR » Miller 54 » #£ Arizona fJ CCEA
fifT1% - FHEMENFUERE CFhl@ LB ELE ) [ERERZ R HEY
e HHst EMHEBENRA—IMES R CCEA A —ERE Ll T
" {88 A AE | (candidate entry ) Jth—8EER5 o BHSEIREIAVRAINGEREY - Miller
W3R 7E Arizona T 2 ek B 25 N 2/ DA — U AN BFIE NS EN S S
HER THEAE | (roll-off) BZERfEEERIVLLAE » FLLIZA A B 7 EE NSNS E K
HE—MEEEE T TERY A o] fe s RSB ARS  ME—E
FEFE R 2 TSR RAVIGZE T R o B HAEmAHRANY ke Tl - A HIE Y
FEHR R (B GAO fEN) AR LEEE » SBBREH T ZEEUATTE)
FRTERERES R R 2 BBl B BN B R AR & DL A S5 R E A AR FR R 22
Lo SR 0 LS E E A FHAE MRS (H E B R o BUR AR

4 See GAO Report 2010, at 10-33.

4 See GAO Report 2010, at 11-14.

46 See GAO Report 2010, at 34-84.

47 See William O. Jenkins, Jeff Tessin & Anna Maria Ortiz, GAO Response to After the GAO Report:
What Do We Know About Public Election Funding? 10 ELECTION L. J. 291 (2011).

4 See, e.g., Kenneth R. Mayer, Timothy Werner & Amanda Williams, Do Public Funding Programs
Enhance Electoral Competition?, in THE MARKETPLACE OF DEMOCRACY: ELECTORAL COMPETITION
AND AMERICAN POLITICS 245 (Michael P. McDonald & John Samples eds., 1st ed. 2006); Conor M.
Dowling, Public Financing and Candidate Participation in Gubernatorial Elections, in PUBLIC
FINANCING IN AMERICAN ELECTIONS 184; Michael G. Miller, After the GAO Report: What Do We
Know About Public Election Funding?, 10 ELECTION L. J. 273 (2011); cf. Matthew L. Jacobsmesier,
Does Public Financing of Sate Election Campaigns Increase Voter Turnout?, in PUBLIC FINANCING IN
AMERICAN ELECTIONS 225.

4 See MILLER, supranote 12, at 82-87.

0 Seeid., at 71-77.

5 See GAO Report 2010, at 84; MILLER, supranote 12, at 7-11.
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CCEA BEINEBIEES MHERBUE T — RN A BB AN SO - CAERT)
i P (E a BUEREA (cause litigation ) HYZEBTRHES - 38 HEB B AL KB HIlHY
Roberts JAle - fRUAREZ 4 - &4 7 HBPFERNEBEHEHIR EES -

% ~ Arizona Free Enterprise 0@ 2 /2 2%

ERBUEN S - BIE Tk T 1998 VIR A RGEE 0 &
HABEBE AN A LM A fE R T —(# X —{E8kE CCEA &FMAYINEL
T REESERF L TIRE— | 2 o —41 CCEA HyILEES) > PkEk
CCEA HVEDA{TENIEESS T Arizona JNIA ~ PSS E RS NE 5 42
EELAE Arlington, Virginia - H7ESEEIHT — 1 2 F KAV ORSF E&RIARES) (the
conservative legal movement ) HAHE EREIIEFIHFCAT (the Institute for Justice ;
PUTfEf# 1) - 4 Arizona Free Enterprise —ZEHVERAMFE T » JTCEIYHE T H5U/HE
B ES o 1T (Y Arizona s7FTHkEY CCEA 7 @ LA LA ATTENIAR 2004
R A SRR E H b SRR AEE AT B H HHESBUATTEIZ &€ (Arizona Free
Enterprise Club’s Freedom Club PAC ) —— i 2% %K Arizona Free Enterprise —
FHRRERTE - HIEAE 2007 FE - A T EEFEGRETRANRETI -
1E 2008 Wi i mn AR i Davis —ZEH g A » 1] 1 Arizona FVEZEEE A—
— S EE{ERHSEFT (the Goldwater Institute ) » $% 7 LA John McComish ( BE(TIN R
Pe 2 S s ( FL A& ENE ) Ry AVEII AL (5288 A 55172, T McComish v. Brewer
(1225 5§ Fy McComish v. Bennett ) i5 {8 [E B tTAE Pk CCEA Z g P8 A/YA
2250 o fF 1) B BE TSR FTHVil F- A E T 18 M (E e RN OF BN H A Z
A 2010 4FHY 1 HEL S HiE - etz UG 7 BRFH 7 AR BisER S5 1K FamARe
HIHR - $t £ CCEA HVHEESEREL > Rl EEE > BREARIESE -

PRET 2 aE R B R RAR Ean B PN F — A% > 1 FdoRey 2 —{E m] DR A

32 See Frasco, supranote 19, at 759-69.

>3 See STEVEN M. TELES, THE RISE OF THE CONSERVATIVE LEGAL MOVEMENT: THE BATTLE FOR
CONTROL OF THE LAW (2010).

34 See Web Release, Institute for Justice, 1J Asks Federal Court to Enjoin Arizona’s "Clean" Elections
Act (Feb. 19, 2004), available at http://www.ij.org/arizona-campaign-finance-release-2-19-2004.

55 See Web Release, Institute for Justice, Freeing Speech from Government Control: Institute for
Justice Renews Challenge to Arizona’s Scheme of Taxpayer-Funded Political Campaigns (Nov. 27,
2007), available at http://www.ij.org/arizona-campaign-finance-latest-release.

% See Press Release, Goldwater Institute, Candidates File Lawsuit Against Clean Elections (Aug. 22,
2008), available at http://goldwaterinstitute.org/article/candidates-file-lawsuit-against-clean-elections.
57 Arizona Free Enterprise, 564 U.S. _ (2011), slip op., at 7. See also Glen Hudson, Think Small:
The Future of Public Financing After Arizona Free Enterprise, 47 WAKE FOREST L. REV. 413, 422-23
(2012)
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BEE T IREY b B B RSB 2 #0517 H 528 R Bl £ DU RS BB D
B En AR o FHIAME 2010 4FR] » BRFEs +—BE e FERARE T mlHE
Florida 1 Connecticut FYZEHEAERERES - fFXGH _Faf AR ghEEh AL
GEMFEERAENT » BUINBEKEEEHHY Roberts JAFE - RPUELIE
7T ERIEEE o B R E AT 2010 Y 6 HE%H T AMNEE b
SEABVE I R 7 —% CCEA HYZES)FAEMSIE (L E - EimEE4F 11 HR/E[E
EXHEWERAZ o 1F 2011 4 3 HE ARG—E/ NS S sEkER R 0 BiFas)
BEA[E4: 6 HIELL Arizona Free Enterprise —Z f5 (3 » HIE CCEA B F4E
EERE -

FH B AAE Roberts TR AR = Rl By > Arizona HY S AT E M)
BE T EA T RBCEsRE MR IEE( L2 RE  BUa S MmTINaE
WERBUNFIzE - B EBEE A TSRS 5 AE R - K
JAE Kagan SERITAERELAMAEY - T & 52 kel & %228 fidp B 2L b e
BREE []d R EREREEOLAIRILFZREAEL [] 0 BEE
— S EGECE D ot EgaT i E A A o R ITEiRES Arizona Free
Enterprise —ZHANE A L - AR EE A A EBE AT B A EH
AV ERG A - R AR BRI A AR E M o FRHEASTHIHERA -

S L LS LR R R X

FERBEAR WM CEE R FEE FRAN S E R > BEAEE
Roberts HYEE—{EzmIHEENE - g2 570E © CCEA HyEE) AR - CEEIE
B IIEERAZEZ EFf A (R A B B S FIRLE RN > DIRAEE
I MBUAR L RIS TERS) REEVASWIVEH - EREER L EEATF
LB VR R AR S R E A — KRR - [N RyfRE Buckley —ZEHIR LIS
e A AT EE R AR S R R BB A B = o < B H SR s A E PR
AR B AR ] > PR AR ESF A o IR » Arizona WARETL
Brfeise N\ A5 s tH DA RSB MEBUSEH S A ARG R ST B - -

8 Scott v. Roberts, 612 F.3d 1279, 1281 (11" Cir. 2010); Green Party of Conn. v. Garfield, 616 F.3d
213, 218 (2d Cir. 2010). See also Hudson, supra note 57, at 421; George LoBiondo, Pulling the Trigger
on Public Campaign Finance: The Contextual Approach To Analyzing Trigger Funds, 79 FORDHAM L.
REV. 1743, 1769-73 (2011).

% 564 U.S. __ (2011), slip op., at 2.

60 564 U.S.  (2011) (Kagan, J., dissenting), slip op., at 32.

61 564 U.S.  (2011), slip op., at 10-22.

62 1d., at 8-10.
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TER T T Z A 2N DEERATINTERIED < {7 DL FEAY RIS st & i
Arizona Free Enterprise jAREEE BEME EaT NFTH S5 H BV EE RIE
g 2

WIETE Davis —ZEHR1% H i sl A8 A2 BV (R T goEBe AR
Arizona Free Enterprise —ZH AT E R, » L2 EFEHALE Davis — TP N 2 E
(2002 A B b 7 3535 4 5 A ) the Bipartisan Campaign Reform Act of 2002 ;
DUTfSfE BCRA )MVATEE" HE ESSEIEFEZK (the “Millionaire’s Amendment™) >
SR e e gt B A Bl AR A N LB B A DR B M BUER B 2 Sam e
TS SR EE A1 - fRIZETHH: Davis —ZHIAE S EBHIRE » R —{r

Gl e B ER A A\ S Y T $350,000 ETCIVE A E S 0 AEM A EE
HF P2 B SRR R LSS BB S 2 A H5 =50 —
REE N B AR EFRCAET $6,900 AT 54 E S - (HATAE Alito 32511 Davis
—F A B R R WENEREIESERS] > CEEEMYIEE T AEEiE 5
FEATHEESWER Rp— HEREENEREIHEEZESHNBEEES
fstpaAEE " - BN an 2 Fadp g 7 RGO B — MR E T
IR S FH % 5 2 R AR T T 2R 5K (B 3454 - Arizona Free Enterprise —
ZHVEEE RS Ry ek i Davis— kin k2 e HizE A T mg S o

PRA-E @R e kX eh Arizona i# s € 0

LREIE S AKOAE Roberts gt "Davis — & 2B~ 4 A AR5 H i
* 0 ETERTRAT R FEm B o FRMTRRE o] DANTHE L R P EE AR
ZEbE R AR NN E s A EE S S TS R S EHEE
BIE ¢ a) TEEEEAEARTE R B 2 B > RAE B A R BB MR
ARSI REER T eOaEEE | — R R R E B TES
IOEEREED > SRS R E(BIL M BU AR 7 HRE 5515 5 DB (B R (issue
advocacy ) B {CREHEH 2 HES ) > MEBHEEENREIAS > OB T2
B AT - p Padmp F ) IUEARER - b) e HRRSE SR
e E RN AN B » FAE (55 A R HSZ 5 nT RE R TL B 2 1 B e
ERY > DB AEHFRERESEE T REHFR ) WIS AEHE) 5t
e HEEEEANEES R T BENSRIEE | - o) EAEEFISEEIMNY
NERBINASE S B HIGHAHE E ~ B E Sl R 2 2
[BfE ~ RHINTE5  EREE LR ZEIEE RS E - i RIS~ 2
HEFERANEAEFEANEES i I g E— SRR EM T =CE B ()

% 1d., at9.

% Davis, 554 U.S. at 739.

6 564 U.S. __ (2011),slip op., at 11.
% |d., at 10.

7 Id., at 13.

8 1d., at 20-21.
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=oKI5EEY - Arizona Free Enterprise ARl RIS Fsf NEREEEHE T 02
BRI EREN  FRHERNE=STEAENHESEE e
IR F NS S RN E AR HERET -

Ko T RERL B 5 N\ S e E L BUER S Y S R RESG AT A S W 5B
MAFRE 28 = E s B A SR AT RE H RV RRUR » Fr A A — IRl SN AR
IFFFE BLEER IS A B HIEIAA A BN ? AOAE Kagan A5 HUEE (EFE
I Arizona Free Enterprise —2¢ 7 Faff A FIREUARS S RAVIRA TG © fh e
H) AR EEEE S E > TR MRV EREIE R Al I R — (e A i EE e Bl
INFEEREFAER M MIFT RNV S o B H—— N S RE IS A B B 2
MELHEB > WRAREE T =i E RO ESIE A AE#HS - Arizona
Free Enterprise —Z5 ANt 2 R 2 900E 2 F g LR N EREBN I RS TS E3F
NESmEHHNEEERE - HE KEE - IOREE Kagan AR > EIRNVER
T T =EmPRE] | (speech restrictions ) i " =@ | (speech subsidies ) fEE AE
FRUIRASTEFT? o EFMEHE S AR N BURFBIE I - B R e A AkEl Ry
R RS E B R BUR AN SR N BE T B 22 BIRE T o 2R Arizona %
BTG ETABR P I B R AE K R B — 2 NRE BB E B
FRAGERA A S BCE Y S F 8 2 TR AT M BNt S E S I A E /R TT
Z7 o {E TS sl - CCEA FratodE s B HI M A wR =5
MBI T EZHBUA S o | 228 1 2t - Bz e e fb o B RIH 4

BB T R E R R A L BRI S - W R Sl
75
J

B AJAE Roberts gRILAT AR EIERE © M8 PR AE HBIETA R
Buckley —ZEHIAATREETHYE SRR A B BN - B E RS RUAE Roberts 25 - ALY
FE (PR ) HEPAEE——HLERIN B G TR I LU AR M 2 DI A B (R
RE > N EEERSZF Arizona JAFTHRIEHVIIS A &R > AFE R4S
SR - TR A RGOS e . SRR R AT BT LB
ILAREBIRG N B B NN S S BIRRIA B A E R DU A8
(beggar thy neighbor”) & IEFLE BEEE S SmiVF 2T - HIF KAE Roberts

% Id., at 21-22.

70 Cf. Joel M. Gora, Don't Feed the Alligators: Government Funding of Political Speech and the
Unyielding Vigilance of the First Amendment, in CATO SUPREME COURT REVIEW 81 (Ilya Shapiro ed.,
10th ed. 2011).

1564 U.S.  (2011) (Kagan, J., dissenting), slip op., at 12-13.

2 1d., at 10-11.

3 1d., at 11.

" 1d.

5 1d., at 9.

76 564 U.S.  (2011), slip op., at 17.

77 1d., at 15.
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HYIETEE £ » FA I T 235 Richard Esenberg 1+ Arizona Free Enterprise —2&
FIRFTATHETESE (preview) B, 1T & Davis — % 2415 » & J8 i Feg e

AR RS T e gy o Y EEPEERMBIE ST TR T AAERES
smiNFRE - BRI MEG LAY " SamfRal ) B " Seewlh ) M2 EsriE
HIBHBERTAE « 280 » bR T EEERIAZGNFTHAER A LAY (anecdotal )
s > Arizona Free Enterprise AR gtibll @ A B E A IVEF 5" - B
KEE Roberts EHT ' - 4rDavis- 22> AP T2 FEFHES TV

SES TSI ST ERE LAY

REEGB R P E P EE Ui T LIRSS iwE B2 1T
—HRFTiGREE e LR AR E AR Y B R R I B E I =G
EREIVEL IR T s B A 2 § R F KA K F R A % 5(H Citizens
United — 2R RFT Ry B B B2 AT —#iy™ e MAT Ry - /& Roberts
AR AL RSFIRE B SRR EBUERVEIEE S A B H T B RATBUAR
T o R T ARSI EFBUATIEEARERLIIN - IhEEAFTE SITHUA B £
FERIVEESES - ERENBRENVREwmE LESEA RS BEL AR
STHYERH -

~ip T AR T B E K Rl E 2

Arizona Free Enterprise JABeiEE M " BiaaE & SR - VR
CCEA HyHE) PR ESAF Z S E HFTEREE &5 EFAA LR
] LIEEAL - IRPRIEIEIEAE - PRIE Arizona BEFIREH 2P MM () BAEIEK
—IHEAR BEER (BUF) Az H () 2E2NRZHEENETISE N
IFE > SRIRFRHE LR EEN - B¢ Buckley —ZHARLUIE - BERIEHE

8 Richard Esenberg, Playing Out the Sring: Will Public Financing of Elections Survive McComish v.
Bennett? 10 ELECTION L. J. 165, 170 (2011). But see Comment, The Supreme Court, 2007 Term:
Leading Cases.E. 1, 122 HARV. L. REv. 375 (2008).

7 564 U.S. _ (2011) (Kagan, J., dissenting), slip op., at 16-17 n.6.

80 564 U.S. (2011), slip op., at 20.

81 BRI BN LA AR SUBU A R 04T » see also Tilman Klumpp, Hugo M. Mialon, and Michael A.
Williams, Matching Funds in Public Campaign Finance (Working Paper 2014), available at
http: //imww.ual berta.ca/~klumpp/docs/trigger. pdf.

82 Citizens United, 558 U.S. __ (2010), slip op., at 42.

8 See eg., Conor M. Dowling, Ryan D. Enos, Anthony Fowler, and Costas Panagopoulos, Does
Public Financing Chill Palitical Speech? Exploiting a Court Injunction as a Natural Experiment, 11
ELECTION L. J. 302 (2012).

8 564 U.S.  (2011), slip op., at 8.
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AT B A ]  ABR BB WS i = Al H e 1B ™ - 1£ Citizens
United —ZZ# A HEEN T Austin v. Michigan Chamber of Commerce (1990)%¢ DL & &
4322 McConnell v. Federal Election Commission (2003)7 2 i [ Zx 45 {514 M,
W T EBE B E A ARSI - Roberts AR BB ERTIELER (1)
BT R A B A GEI Y - S0 T R ERR AR - (1) B8 KR EEREHIN
B B EEE T R e AR Z SR A HVERBUNFES 5 (1) BN E AT
Fha 2 &l JFA H{ERRA IR (quid pro quo ) S FERIFEAYEE™ - Arizona
PURSZ FF HATSS IR EURT - B E{E R ARTE MR R B am Ay A TR A - 1
AT CCEA Z AR EENIABIR REFRS ~ HABEREE L2 EHIBLETHE K
BRIz 2 B A E VG B —FELRARE ) BB - Ry A5 2 ) A
NS B TREEY -

Rl fERgET LIl PR ESAELAT - B AEE Roberts fFEETHE 2 A%
AR R BRI T > BT LR A—JIET R R > TRED : &
FHVEE AL - BEHRIEKIEEAERNS 2 " BRFRENAE L BHE
A EN - B H R s iR e S A EE > HFEACEE Roberts 1YE(ER =
WENE > FRIE FER - PP RER THEARENERE RS ZKEH—(E 0] DA
Z Buckley ~ ;2% HiA4 X #%5 A Davis #@4 Citizens United (AT S : T 4
BB ONT M XA R - BEINECE E TR T UL F SRt s S
WEATRE R L EOE A SO E 7 RORE Kagan fitRF > SEUE RILEIRAE
ERER - |IRRNE - RBELEE IS CCEA /Y Arizona JE X TEEH
EFE BN R N BRI AV AP BN R R R
Bl En AR AIMHBE RSB SRR A LB ARG AS T HA 3 2
A ¥ Arizona FipIEE R[]0 2 A AN EREW 2 FE A g o2 AR
—— R E AR E A AR ESUEE KA Ronald Dworkin——HIZ 38 5 »
Arizona Free Enterprise J[e A BAE LGRS T SR IREMN AL | B EBUTF]
WHIEREE - BTN T RR—EEANBTR o EEE T AR —EEE
EVEUR RIS | 5 R » EREAEE Roberts A G LT TR IENI IS
t# , (illicit legislative motive ) FYEEEHIFE FEB > 5T P2 Arizona JEHY

85 See generally THE LAW OF DEMOCRACY, C5.

8494 U.S. 652 (1990).

87540 U.S. 93 (2003).

88 Citizens United, 558 U.S. __ (2010). See also Michael S. Kang, After Citizens United, 44 IND. L.
REV. 243 (2010).

8 564 U.S. _ (2011), slip op., at 25.

% 1d., at 22-24.

ol |d., at 24.

92 564 U.S. __ (2011) (Kagan, J., dissenting), slip op., at 29.

9 See e.g., Gora, supranote 70, at 115; Ronald Dworkin, The Court's Embarrassingly Bad Decisions,
THE NEW YORK REVIEW OF BOOKS (May 26, 2011 Issue), available at:
http://www.nybooks.com/articles/archives/2011/may/26/courts-embarrassingly-bad-decisions/?paginati
on=false.
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INSPHLES o AT i R R - Arizona Free Enterprise SERFETY T
SN | EETRIAEIEAGN S % CAG0 A Buckley —
I LA AR R R A S ] 2 S B T R » TR S
BRI R R -

B (TS REE Roberts ZAERF Mk —(E#:_LoTF AR AR IEE L
smBE ? ASCHIEERE - HEAUAE Roberts HAVEERy - CCEA At 2 —{E %
FPABEERTTSNT A AEE S - M B AR DAL B Arizona AR ZEFTHER &%
( the anti-corruption rationale ) » H A& E—FHEEIZAY (post hoe) ikt 5 - ]
R AR AL amTE ( the leveling/equality rationale )i A /& A fF
RS > T BAE R—(ERER TRz F 8RR | (9 E L » CCEA ARAHLTT LA
iRy R — T B DA B (R 5 A 55 2 BU ARk TE 1] ( prophylaxis )°7 o
5|Fg Buckley —Z2¥5H » Arizona Free Enterprise —ZE A R &S < M...]
- BRI FRE IR 0 TS R iR A2 AP - BT
12 BaE— BB F ¢h (significant) sTA-{lE © %) Buckley FLILIEMEES R
TR g ) B T AR H O E IR | RS A FECA sl iasnse g\ e ist s
FIENEEN > BT g HoL TEEN ) — A AR AEHE AT EIE KAV
RERRSY « Bt o % frcife £ 23 OB R IARMRILES, T
EFE—EET ? SEREAEEN —IHBUN s 2 EEMEATRHE - R R EUM
P FER A SEsa i - 1A S RIS 2 fE S W (E R AT e 2 #R AR LAY
T MR AEREEIE S - (L Arizona REF5R » 2 FAREEFEX THE
BE M HRS | EEEESENE A EF T ERBUN S -

EHR AT HICERBESHEEEN LR NESwHH a8 aEmns
H% 0 ARSI E R EERE - (EMAIER - RF2EE L NE
BOERE A (i) Hr 2 Bt E BN - MR AR AR E R » Arizona
FLILEGR T £ i e T ik BRI F et rirens §ORIE O R T LR
TEURERF AR PEEARL YO RES o0 2 F REFIAR T
BN PR B RAE o 1) KJAE Kagan FIEEIETIR Mok 32 ¥ i e
- E L F m P RABRATR > T FER 4ot 0 FRAE- > Arizona * 11 3p (v H

% See564 U.S.  (2011) (Kagan, J., dissenting), slip op., at 30.

% See Buckley, 424 U.S. at 48-49 (stating that “the concept that government may restrict the speech of
some elements of our society in order to enhance the relative voice of others is wholly foreign to the
First Amendment”).

% Seealso 564 U.S.  (2011) (Kagan, J., dissenting), slip op., at 28.

7 Seeid., at 23-27.

% 564 U.S. __ (2011), slip op., at 27 (citing Buckley, 424 U.S. at 96).

% See Buckley, 424 U.S. at 90-93; THE LAW OF DEMOCRACY, at 476-77.

100 Byt see Esenberg, supra note 78, at 172.

01 564 U.S.  (2011), slip op., at 27.



Faoa 2 8- 39k, 20

SR FEF R F B FE AN L PR BaE T - E I F 1 KA
B Kagan fFEZ 2 HE R > WA IEAfeET B0 fE Arizona Frig i A%
HEEaNMEEER GG - BEEREBUATEE Kagan 15 " & Fa
@48 | (inescapable logic) '™ » M HE RN AT EIEE FRAVINATHE ik
2 BRI T DR A BRI ER ' FEHENER T 2EER
MR B T B TR ARHE— e ABEHEHFIEA SNERIE |
A H I RE A E B IH T IRIVAS R o ZAM > BB E S AVAE Roberts TEAZIANTE
BUEE 11 BAEBERI NG AER AT a8 E G E A S b
RIS 2 N ERE e B2 - BEAWNE A AR E S AT Roberts JAft %
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102 564 U.S.  (2011) (Kagan, J., dissenting), slip op., at 26.
103 1d., at 27.

104 Id

105 See 564 U.S.  (2011), slip op., at 27.

106 |d

107 See also LoBiondo, supranote 58, at 1773-85.

108 564 U.S.  (2011), slip op., at 25-26.

109 1d., at 26.
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10 1d,, at 28.

I See, e.g., Richard L. Hasen, Anticipatory Overrulings, Invitations, Time Bombs, and Inadvertence:
How Supreme Court Justices Move the Law, 61 EMORY L. J. 779 (2012).

12 564 U.S.  (2011), slip op., at 10-11, 20-21, 27.

13 1d,, at 11-14.

14 1d., at 11.

15 1d., at 21.

16 564 U.S.  (2011) (Kagan, J., dissenting), slip op., at 20.
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171d., at 20-21.

18 1d., at 23.

119 See also Stephen Ansolabehere, Arizona Free Enterprise v. Bennett and the Problem of Campaign
Finance, Sup. CT. REV. 39 (2011)

120 See generally THE LAW OF DEMOCRACY.

121 See e.g., MARK TUSHNET, IN THE BALANCE: LAW AND POLITICS ON THE ROBERTS COURT (2013).

122 564 U.S.  (2011), slip op., at 24.
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123 Davis, 554 U.S. at 742.

124 See, e.g., JOHN SAMPLES, THE FALLACY OF CAMPAIGN FINANCE REFORM (2006). Cf. Daniel R. Ortiz,
The Democratic Paradox of Campaign Finance Reform, 50 STAN. L. REV. 893 (1998).

125 564 U.S. __ (2011), slip op., at 25.

126 |d

127 1d., at 29. But see Frederick Schauer and Richard H. Pildes, Election Exceptionalism and the First
Amendment, 77 TEX. L. REV. 1803 (1999).

128 Ellen D. Katz, Election Law's Lochnerian Turn, B. U. L. REv 101, 109 (forthcoming 2014),
available at SSRN: http://ssrn.com/abstract=2419510.
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BEHIRERE -

129 |d.

130 |d., at 110-12.

131 See Katz, supra note 128; Richard H. Pildes, Foreword: The Constitutionalization of Democratic
Palitics, 118 HARV. L. REV. 28 (2004).

132 See, e.g., THE LAW OF DEMOCRACY, at 480-83.

133 See, eg., Pildes, supra note 131; JOHN HART ELY, DEMOCRACY AND DISTRUST: A THEORY OF
JuDpICIAL REVIEW 103 (1980).

134 See eg., Pildes, supra note 131, at 140-41 n. 483; Jennifer A. Steen, The “Millionaires
Amendment” , in LIFE AFTER REFORM: WHEN THE BIPARTISAN CAMPAIGN REFORM ACT MEET POLITICS
159, 162 (Michael J. Malbin ed., 2003).

135 See, eg., Richard H. Pildes, Congtitutionalizing Democratic Politics, in A BADLY FLAWED
ELECTION: DEBATING BUSH V. GORE, THE SUPREME COURT AND AMERICAN DEMOCRACY 155, 168
(Ronald Dworkin ed., 2002).
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136 See, e.g., McConnell v. F.E.C., 540 U.S. 93, 263 (2003) (Scalia, J., concurring in part and dissenting
in part); Clingman v. Beaver, 554 U.S. 581, 603 (2005) (O’Connor, J., concurring); STEPHEN BREYER,
ACTIVE LIBERTY: INTERPRETING OUR DEMOCRATIC CONSTITUTION 43-50 (2005).

37 RENBUE R FCh BT EE R Ay SZ B [D]EE » see Yen-tu Su, Retracing Political Antitrust: A Genealogy
and itsLessons, 27 J. L. & PoL. 1, 6-18 (2011).

138 See, Katz, supranote 128, at 110; id., at 18-23.

139 See Heather K. Gerken and Michael S. Kang, The Ingtitutional Turn in Election Law Scholarship,
in RACE, REFORM, AND REGULATION OF THE ELECTORAL PROCESS: RECURRING PUZZLES IN AMERICAN
DEMOCRACY 86 (Guy-Uriel E. Charles, Heather K. Gerken, & Michael S. Kang eds., 2011).
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140 See Samuel Issacharoff and Pamela S. Karlan, The Hydraulics of Campaign Finance Reform, 77
TEX. L. REV. 1705 (1999); see also ADRIAN VERMEULE, THE SYSTEM OF THE CONSTITUTION (2011).
141599 F.3d 686 (D.C. Cir. 2010).

142 See generally THE LAW OF DEMOCRACY, at 471-76.

143 551 U.S. 449 (2007).

144 See THE LAW OF DEMOCRACY, at 471-76; Kang, supra note 8, at 27-40.

145 See James J. Sample, The Last Rites of Public Campaign Financing?, 92 NEB. L. REV. 349 (2013).
146 Spe Briffault, supranote 1, at 536-40.

47 Seeid.
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148 See MILLER, supra note 12, at 124-32; GAO Report 2010, at 79-80.

49 See564 U.S.  (2011) (Kagan, J., dissenting), slip op., at 5-6; Briffault, supranote 1, at 536.

150 See, e.g., Briffault, supra note 1, at 538; Hudson, supra note 57, at 426-32; Michael J. Malbin,
Peter W. Brusoe & Brendan Glavin, Small Donors, Big Democracy: New York City's Matching Funds
as a Modé for the Nation and Sates, 11 ELECTION L. J. 3 (2012); Spencer Overton, Matching Political
Contributions, 96 MINN. L. REV. 1694 (2012).

151 MILLER, supranote 12, at145.

152 Qverton, supranote 150, at 1696.

133 Seeid,, at 1704-05; see also Spencer Overton, The Donor Class: Campaign Finance, Democracy,
and Participation, 153 U. PA. L. REV. 73 (2004).
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154 See, e.g., LARRY M. BARTELS, UNEQUAL DEMOCRACY: THE POLITICAL ECONOMY OF THE NEW
GILDED AGE (2008); KAY LEHMAN SCHLOZMAN, SIDNEY VERBA, AND HENRY E. BRADY, THE
UNHEAVENLY CHORUS: UNEQUAL POLITICAL VOICE AND THE BROKEN PROMISE OF AMERICAN
DEMOCRACY (2012).

155 See Overton, supra note 150, at 1729-30.

136 See, e.g., Daniel P. Tokaji, The Obliteration of Equality in American Campaign Finance Law: A
Trans-Border Comparison, 5 JOURNAL OF PARLIAMENTARY & POLITICAL LAW 381 (2011).
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78 %k ik: National Conference of State Legislatures, 2013; Steven M. Levin,
“Keep it Clean,” Center for Governmental Studies, 2006.
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Ansolabehere, S. (2011). Arizona Free Enterprise v. Bennett and the Problem of
Campaign Finance. Supreme Court Review, 2011(1), 39-79.

Bartels, L. M. (2008). Unequal Democracy: The Political Economy of the New Gilded
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