W51 1 A R i »
HPGHE AP
aF 32 B FS B mEBE McDonnell v.
United States ZZ )R

REE
B X
Eo0 5 — ~ BT REVE
& ~ McDonnellZEH 5 BRI = AEERE RNEEN
BA B ENSEBUETNER
2 BHT R NESRHSEN h& &
Bua

2 5 =
Rl &

ERB IR S AR 2016556 H27H /AN T McDonnell v. United States
(2016)—ZEH5 (DL TG AR E R McDonnellZe) " - ER—F B EMN
EVEMIERM > KT T8RS a8k, « T HEEAEE

"TREIEEY , EAVBEAEBEENEE o A%y LT ARobert (Bob)
McDonnell & 4 & J& 55 NV AT IN & « ZEHAEAN (20104E1 H E 20144 1
A ) » McDonnell I it #Y A& & Maureen McDonnell » Y52 7 B 4E N & A
Jonnie WilliamsF$2bHy 2% THMEE ~ FAA LY B H A K25 - HEEMSSTE
i $175,000% 7% » i McDonnell HIj & & Williams et T 5B ~ B4k - LHE

TR R EEEHARAMDARE > LEASHREEENL - ERMFEFER
RERGUIERIEE - AR X F A& PR A - LA E AR
4 HRBAEMKE  BERAXISF R FELRALTH -

136 S. Ct. 2355.



524 mEHBEHEGHE

HE&rE%IE NERERE, - McDomeliIZ# RFELILFE2014FE1FH - #
Trifta s B S THBUHIR G - ©ME20144E9 AR » BB A EE
b PRBRRE B » HIE AL B TE RN 2 §R A - (KRS TUAKIE B
Beseid EHI% > TR E RN 2016FE18M  BIESHMAE Y F5F 0 I
PEE4H EETS A - BMNERR2015-2016E 8 2 &g —H - 1FK
T HEFEAEE John Roberts, Jr. EEH—E EHIABUARRE R, o AR
BEE ERNAEREETEE TR T R, (official act) EIRMEEIEN
BEARMEREEY— (18 U. 8. C.§201(a)(3)) - BRINAE TRE LY
RIBTEEZN Y RERERE > R sERS R - 08 McDonnell T %
R R (BWiliams) ## @€  BE AL TEREZMHESG,  HE
FrfEFT B » BREE E N ES TR BE L BN {T R - BEm AR
ifif B3 T A SRR o WA S O FRES T EEfARR i T -

B SR McDonnel ETE B B B NG T AL EEN—EH
#o EBEMEERE R McDomell R R EFIRGER » KIEMERE - —77
i » McDonnellfy B3 » M2 T R S HORIIBHDER AR « 5%
2 AR AREN TR BEREESI5E B 1Y R BE N MR e 4P
e BBRTRE - RGOS FERLEEE - S5 EERERE8N

BEMEEETE - A ARERERERAIEEEAN RS IEEERE
FEREAR@mE R AT EHR2EBUAM ML (the criminalization of
politics) MYZER » R/ ERE I - Bl = At ERE AT H R - #h—
RS EEBESEMECE (ordinary politics) HIBIREFA’ « BRI ARK

2 See, e.g., Brief for Former Federal Officials as Amici Curiae supporting Petitioner,
McDonnell v, United States, 136 S, Ct, 2355 (No. 15-474); Brief for 60 Former State
Attorneys General (Non-Virginia) as Amici Curiae Supporting Petitioner, McDonnell v.
United States, 136 S. Ct. 2355 (No. 15-474); Brief for Law Professors as Amici Curiae

2 supporting Petitioner, McDonnell v, United States, 136 8. Ct. 2355 (No. 15-474).

See also Richard L. Hasen, Bob MecDonnell Ruling Will Not Legalize Corruption, THE
NATIONAL LAW JOURNAL (May 12, 2016), http://www nationallawjournal.com/id=1202757
547658/Bob-McDonnell-Ruling-Will-Not-Legalize-Corruption; Bob Bauer, Political Seif-
Interest II: The Boundaries of "Ingratiation and Access”, MORE SOFT MONEY HARD LAW
(Jan. 20, 2016), http://www.moresoftmoneyhardlaw.com/2016/01/political-self-interest-ii-
boundaries-ingratiation-access/.
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See, e.g., David Debold, Symposium: An important victory for representative democracy,
SCOTUSBLoG (Jun. 27, 2016, 2:50 PM), http://www.scotusblog.com/2016/06/
symposium-an-important-victory-for-representative-democracy/; Pete Patterson and John
Ohlendorf, Symposium: Federal prosecutors and the power to pick defendants,
SCOTUSBLoG (Jun. 28, 2016, 10:37 AM), http://'www.scotusblog.com/2016/06/
symposium-federal-prosecutors-and-the-power-to-pick-defendants/; Jeffrey Green and Ivan
Dominguez, Symposium: Federal criminal statutes are not blank checks for prosecutors,
SCOTUSBLoG (Jun. 28, 2016, 11:44 AM), http:/fwww.scotusblog.com/2016/06/
symposium-federal-criminal-statutes-are-not-blank-checks-for-prosecutors/.

See, e.g., Brief for the Brennan Center for Justice at N.Y.U. School of Law as Amicus
Curiae supporting Respondent, McDonnell v. United States, 136 S. Ct, 2355 (No. 15-474);
Daniel 1. Weiner, The McDonnell Case: Corruption as ‘Ordinary Politics’, THE
HUFFINGTON PosT (Apr. 26, 2016, 12:55 PM), http://www.huffingtonpost.com/daniel-i-
weiner/bob-mcdonnell-goes-to-the_b_9779140.html, M & o) (ME) FH %
% - see George D. Brown, Applying Citizens United to Ordinary Corruption: With a Note
on Blagojevich, McDonnell, and the Criminalization of Politics, 91 NOTRE DAME L. REv.
177 (2015).

See, e.g., Hampton Dellinger, Symposium: Upending the long-settled law of
politics, SCUTUSBLOG (Jun. 27, 2016, 8:35 PM), hitp://www.scotusblog.comv/2016/06/
symposium-upending-the-long-settled-law-of-politics/; Amy Davidson, The Supreme
Court’s Bribery-Belssing McDonnell Decision, THE NEW YORKER (June 27, 2016),
http:/fwww.newyorker.com/news/amy-davidson/the-supreme-courts-bribery-blessing-
mecdonnell-decision; Tara Malloy, Symposium: Is it bribery or “the basic compact
underlying representative government”?, SCOTUSBLOG (Jun. 28, 2016, 4:03 PM),
htip:/fwww.scotusblog.com/2016/06/symposium-is-it-bribery-or-the-basic-compact-
underlying-representative-government/; Ciara Torres-Spelliscy, The Supreme Court
Throws Kryptonite At Democracy’s Supermen, THE HUFFINGTON POST (Jun. 30, 2016, 5:58
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10758060.html.

T BN AJE Mk L6 R4 3548 o see generally Daniel H. Lowenstein, Political Bribery
and the Intermediate Theory of Politics, 32 UcLa L. Rev. 784 (1984); Daniel H.
Lowenstein, When Is a Campaign Contribution a Bribe, in PRIVATE AND PuBLIC
CORRUPTION 127 (William C. Heffernan & John Kleinig eds., 2004).

8 M# 3£ & N £ 4 © see generally CASS R. SUNSTEIN, ONE CASE AT A TIME: JUDICIAL

o MINIMALISM ON THE SUPREME COURT (1999).

See, e.g., Bob Bauer, Concerns about the McDonnell Case: A Hurdle for Public
Corruption Prosecutions?, MORE SOFT MONEY HARD LAW (Jun. 28, 2016), http://www.
moresoftmoneyhardlaw.com/2016/06/concerns-medonnell-case-hurdle-public-corruption-
prosecutions/; Dan Tokaji, The Overreaction to McDonnell, ELECTION LAW BLOG (Jun. 28,
2016, 7:50 PM), hitps://electionlawblog.org/?p=83914; Editorial Board, 4 Narrow Ruling
on Public Corruption, THE NEW YORK TIMES (Jun. 28, 2016), http://www.nytimes.com/
2016/06/29/opinion/a-narrow-ruling-on-public-corruption.html?_r=0.
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1 McDonnrell, 136 S. Ct. at 2375.

See DENNIS F. THOMPSON, RESTORING RESPONSIBILITY: ETHICS IN GOVERNMENT, BUSINESS,
AND HEALTHCARE 143-66 (2005).

558 U.S. 310.

134 S. Ct. 1434,

Citizens United, 558 U.S. at 360; McCutcheon, 134 S. Ct. at 1441.
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32 United States v. Siegelman, 640 F.3d 1159 (11th Cir. 2011), cert. denied, 132 S. Ct. 2711
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1d., at 2370.
Id.

Id., at 2370-71.
Id., at 2370.
Id., at 2371.
Id.

Id., at 2374.
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15-474).

% See Davidson, supra note 6.
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310 (2010)).
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