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ARIM » E RO A RIHIEZRBE T —RE  RIEYeREE
AN B EEE HI BRI B U HE BN s - A2 59— - [RIksfth
e (i) BEEERIERSE AN FHE (Flan=mKEE) - DLk (i)
HRBGE L MEBIEH I BUaTEF (Blan=skElE) EmE M -
B MR RS FLETEREEN T (moral agency ) (BRE[E +2016) -
g QR BUARR ST S AR BT - 20 (i) AYZ Bt
IRESEr B EGEEEIE (1) AR Bk sl RIS A 5 E R
B EBGA b #E (i) AlPTREROEIE (1) RIS EINNEE - @w7hn
T SERERGEESHE N SR ARRRUR - 8 (i) AR
BT 2k 3 R ERBE A BAE S BB Y (inertia) » SEWRETR

10 gy 7 35 B 69 2011 SF B € 2 B4 Z 4| & 132 2’5 (Parliamentary Voting
System and Constituencies Act 2011) A RIZ T2 4 B @ E R4 L B E ) —
BLERF MAR OB HEREREFNRERTE FFARKD T » HEY
Bl @i BHE - EXA DR ES T4 LA d B AEIIE ey
RIEZAFREG—REGH K -
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PR EGE (RralerhEREE - EBIRFER) 194+ -

RFUCEFSETGHEE P WP (GEER) BT R
IEER) GIREEE « RAMEZEIERTE rax PRYSCERR A - E
ETEAER RN - HEE - HIEEE — TR ES BRI (5
Z R QIR RSB BOG -5 ) WA AIE 1Al R gy Bl
ARfR A, (status quo bias) (Schwartzberg, 2007; 2014 ) » (HEES—FH
[ SUERHIE BN IR E A - i BIRRHMERIREZ 2] —R 2
I EREE R - ERANBGEEEE (Elster, 2013; Vermeule, 2014 ) °
e » —HHEEER RS2 - R AR » JAHER
AR F IR R FIET (Levinson and Sachs,
2015: 466-467 ) o SR [E RN FEE B2 R Z 0y 0o 7 £
B BCAE R (H 2 MRS A EE R I SCE - #H 515350
PEFBUE G HERN - TR R B 18 THIBG AR EE - ARIRAICCR 3 mTRERE
A ERENE TR ~ HESAUABaaE= - IR FTREE ) R E
HP1EY (confrontational ) ~ Z#HY (majoritarian) FYSCEIVEGE - 58
Ta DB, R TEEL, ——E B - nlRE e O B o
% °

(=) Bk

ERFHEERIE R - REER MR Pl BERGET
HEWEN FoE —RE (second-order) BimPRZp HAVIRE « tHER
—F& (first-order) WYRE BUGEE R Z BB EE TAEEERR | B8
B RHEERE - PR R - A2 " e ¥ s
B — RS - — Rk B R R R I AR e ~ AR BBl A o
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TRHRRIRBEE  BERYGE § EXERE (Gutmann and Thompson,
2004: 13) ° fE—fikHY AN Em T - REBUARVEEFA » A=W
WY Wk R AR (EERRIAY ) ¢ (1) SEHEE A - EAEZ T
i H A A Zery—REEERRE R - DR rTse R A RIEERAI A
1> JBLAE R EBGG @RS - HHEEE - AW ESF - (i) Ak
B EAEEEERSEBORIS - AR SRR » thf1E
R R EE BB R AL - I H Rzt AR 4 15 A HI P iR 5k Y
R HEIN—MIERTEER (B ) - Ki - RIEAIHIEEE
SR RN EAE E H ~ SEE ~ (RN (representativeness ) » AJ[H]
FH P (accountability ) ~ HJVEEEM: (governability) %o % A A H
Zeny R (BB R TRE r B - SIS IRIFBIBERY R (viewpoint
neutrality ) (Pildes, 2004: 50-51) » £ 3 AY 38 B B HI| A 5 3 2 N
ERREBUAR - HAWARAREEINA T FAEE R L SRR
(reasonable disagreement) ; ;E82Eit® ~ BUAWEAREE (Gutmann
and Thompson, 2004: 14; Rawls, 1993) - Fgwm (i) B (ii) EMfEERE
EHE ERARE - REREAS K &2 — 8T w5k (a site
of contestation ) !

BRI R F B2 E RS - ARSI A BITRE
FIREHREE » ML RIBVR2ET - BB TR A RIS 5 - $HEET %
TEBBCRH A iy KR s - ARERERIBTE - LHATEE
EHEEARES ~ FaELEL o FRANGR - BHVEREHERE - SN E TR
WABEIA LY s AamE RIS - AERIRIAEGE - Rae—%

U A RROBLEAY  THEGAE  HREPEREIHEALKE  AX
T —ABCE AR B3 IRE AT EH  SREANIER Ll 955
—ARRM SIS -
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S - BRI Ry » SRR R ERZ BT K HGE SEELE KA LR
M RS I BGEY M e YR IR, - AR R E
SRR R R MR R - thAREIR 2 E e R LA B RESR - 5&
SR Feam - TR HERAL 7 AR — ORI - S EE
FEtg - AN HRRIPR - e REEFE 2L (Gutmann
and Thompson, 1996; Shapiro, 2003: 26-27; Sunstein, 2003: 112-113) °
IHEREEAR - BB BUEREE B2 - BT Mt —fHaE
IR BOG BT - B A SR IR F (2 RAS T
(")) 12

FHEWAAE » AJREME S — R R % - HELUESCEE R
TP AT EVBUAZ B2 (Rahat, 2008: 15) o [HEHEEKHE -
W F A DL (FEFELEIEDL N B e ) BREFEF TR X - 18
DAz K by SER AT S B BUG (R - RS LARTE - FIER - ¥
ANDEFGERBAR ~ BRI SORE A 2N g — A
G - TR SRR B R » SRR Rl R —E B2
Fi o HFADH ~ HEmE e GH SN2 - B E A e
B ROMEZIEZ M - A T A SR R T EE ORI T 5
HIN o SERRRIAERNE - BSERY (pragmatic ) SUEEAE SR LW -
AR B THBUATH R CAHIRRE - AMTATREM N AR =
RPBRSHAREAFERTORTIRAL KA HER
(libertarianism) @9 BUE & > K& KFEEEFEH GRER - K- &
XEBHREEM$E  REVAHRAL ARRBEEGRRFF L4
(egalitarianism) #)BUE A » mB AT (REHAIRALEF ) FHiE
EENE - FRABIMK S ER®KYE (2010 £ ) M Citizens United v. Federal
Election Commission (558 U.S. 310) — & #| k& &6y — £ LG BLA 5 T iEiE

BHEEHNELERENA R CEARESTRTFRALTOSGERET  HAdR
AtuygE A (358 0 2015b 5 F8E3% 0 2016 ; Hasen, 2016)
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B - EHEED RS S EMS HAFAYSCE (Vermeule, 2014: 101-105) © Bf#
EBENANYSCERE - HateiE - B2/ - Wi
#o B HEE ORI ELE RARI S OO - AR EEOK
BB 2t - AATERE o AR - T R RIBRIMERX - RRER
G #E58 ; (Gutmann and Thompson, 2012: 30) - —IE R FEERE
W » 25 R AEFRERE R | ATERAIACCR 2 B R BB A 2
HIRFIREIE - IEMERFUCEEESE -

(=) SRSAE

BB ~ R VEEMTE - ARBE - BUAKE
T -+ 35 0 R R P B 3 R I 4 S R A1 i AR o » B
R B EE R R bR TR (AR
k) WER BT (PhlBEEnsh Ry B e B ~ AR - BEEH
EEHIED) M fEEE R A B AR ARE iR e
B 5T B B T I BRER AR ~ A2 AL VE RSB - R — R A
il WARFRHAHBETHIIIHEEE S (Vermeule, 2011) o SRHFEEAR
EFAERRARAES - AT REFAER A A R RRELR M2 [ - B
LB EILEEE Adrian Vermuele HAEERRF AT ERM T » BT
DA R BB AR s — i T SRHERYRHE 5 (a system of systems)

(Vermeule, 2011: 3) » BUERSRE A BEBAGH (M3 3L) EAK
2 (Levinson and Pildes, 2006 ) » {2 AR AR URER — 12
Bl o TEE—ERERERY R - BE SRR BRI BT
AE B EA - EHET 2R - REMEAEIRELES (Persily
ed., 2015 ; FR¥E K » 2015) « FABIFHE ST T E—-EZMmEB RS
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SEARNUERTE o R — TE B A A OB AT rT AR S 8RR K
J& o BER AR BRBAEHE LA Z KHREE - ABEMHEERT (ex
ante ) (HLERZHETTHIBE TREIG ) SR R0 Bl HoAth il R SR AL
PRAVFEENEL R » BoA REEEEHIE TR RESCEERy—ET
R LRI B -

Ry T I HIE SR PRERAIIFAE R (unintended consequences ) *
BATATRES BORUCES » 78 U TARAYERRE T Fr S A » %
PR RRUE T R R B S 5 AER " EERRETE - RS
JAI 3 e AT R OO P AR AT R B SR - 1 T SRR I R
BEIT ) RE] TRM L AR TR ) BRER o MRnTREEr L
FOERRE AR RS (BRASC T () » 1R s 78 - W
FEPERA o AFBERITAE » trTREE N R B S A -
WHLE I T A S SRR SRS TR (2 RASC T~ (19)) - B2
Kk » —ARVTREGZEH - HORE 2 n R B T
TR HTRR LR, » 1738 Se MR AR RS - SRR A AR
BRI - TR IIACEEE TS - B E O - 2 Bt i
ff (Brennan, 2011) « BIfE RFEUCHEAIBUAEIGE » WA KN 2%
B RSERITEAE » T RTREES R R R B B L IR 7220 -
LA 2005 M EHIccs Rl - T VAR EERRCE ) fVBERERK
EIEAE 2000 FERIWEHE H % - IRTREIIEMS T RRIZ I R SR Btk
FS b B A B B S I A S R B AL - ARif o EIFE AR H
FigH o B THERBIE AR MEEDEEGRE - AEEErIE KB E
NEHAPLHIR - EHEBNT » SOEERREIEERE - B
HRAYEE ? SOEERED » NEATHUS AR B MR- 2 38
SLRTREMESE S B R P UUE B BUAT E2 B BUGFRE (Blount, 2011;

t

il
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Blount et al., 2012) °

ASEE ATREEERL " B AGIE ) ARG - ELER 0 W
A 53 30 T i I A 22 B RO TR e Hk - FEAHEERI S » ImB&H T
HEFEHERTSNBUARE - aE - RRBUaRERWR M E
Eir o BAMEBRHEE Ry TRBITTIERTRERET T A ES 29 R BRI
B AL A e 2 AT ERE ~ FEd - e ny N EEEAE -
BIEIEHE (cf. BREEL - 2001) Ky 1 ¥ BRE I 0t OR I S RE o
B FEIR T BAM A S B DUSACATSR ~ sy e
B BHERR A ER T RIEFESE RN RES - AR - 201447 H
JEILERE T BE A A B btz N SR R EAE RSB R - (R BB A
T MEREIR A NGEAETT TREMT ) AUTEDLT - REMEAIHERE - S
FABRBEEITEASHER RN - 2hBE G -G8 "Taas
1E 5 HIRARE - vREEREA D NETSE - (iR ERY A T
5 MHEARHIE L P OO AR - FEH AR E H k@
R —JE I EEERE - i R E AR AR R RS - A SRR — 1
REE (second best) HYIRRE - A RIRELL " B B&IFIE , BTN » B2
HAGHERE (Vermeule, 2011: 29-35) « 45 S5l n] RE Ay HLE fE ) i
LHER TIEARAIE]  — B EINL ) ARSI CCE - iR S
R T 2 (patched reform ) (Cain, 2015: 106-113 5 FkiE7K -
2015) » U2 - FEUCRIBIEBUAY » A OO A 20y & BUE B
e (tghE A RZFRHEENBREER) » 2 a2 -

(P9) Sehef ToiE

FFZ G AR 2 AR TR B R - E T
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SCEFESRAY I B 2LE ARSI - kiR e %
NEH AR AR - HRGEDEA - G2k
HEBURTTEY ; BREEFRIRFFIERAIRZ BN - N e HHE R
— AT - HIE0E S TEUCE R L I RB L - B EERNE LA
W RO AT (Olson, 1971/1963; Tuck, 2008 ) » e #K
A HIES o SR OCESEB Ry BUREE - WA DU - ANt
LT R BRSO A TN A RS - Mf1HEE - HEAE
% NG RIRREAY g B B O B - R T 2 BRIt —
FOITE) - RIEE » SRESTTEINREN I » NMERRITEINIE X » i
APRFIRYE R 5 S F LRI - B E A E R A RAYE
HYAEAT (rational ignorance ) » tHERZEHT » AIRMEFLA EHE BRI 0B
MR —RIAR » ZOFEFEBGE (normal politics ) HYFEEERIA
o IRAEE R e OB BRI BT - BB SR
BRI E S E A% (Downs, 1957; Caplan, 2007; Somin, 2013;
Achen and Bartels, 2016 ) ° F9R » FFHIE S - nJRE RS [#EES
Sy BEmEEREAIRRY] - LA REIRIHEE (Goodwin, 2013) « itk » —
WS + W SCR AT BIRIRE 8 - SO E TR ) 2 kA BGA
BiRERLBGS - AR TEINE » TEIEMES—IEHI OO R R EE R AR
1ERIE » BEE R BUEE B R DR -

FEEFARER] ~ it Eiaf] ~ #og - AME - R JEEERE R
AIBOREE - (Fh _REEREN R EUCE - EBRAEN A R REg
BRI KA SRR TEI N & - SRR RErir 2 2 R EdCRaRE - 5
— i A RBYHE A4S - W E BEEVINRGR (g EE2EE
Hy - FEREARNBOEAEREA) » thififn EE#FIE A REREE
JHZEEL (Gerken, 2014: 22-23) » B E » RESCEAIERETTEIR
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R — DB RARER A ARE (2RA T~ (H) -
et A iR TR R B H T HHEAEREIL T Ry T oen SR TEIfIE
Firi& R ry B B RIS - R E g B A3 Sl 38 0 9 (R E O Ry 18
Selk o BRI LURRE R 1 oRAE Ry R R o 8 ki - B "R L
Heaip ~ AL ERRR ) EHEomE - REDOREmE TR - KX
IR ERZ B e HEE) ~ TR R RO - RIRMER SR ir R
BUAHIRE FP 2l - B A GRS BUA R M A L IF I —PE BORIVE -
TSR HE B BRSO AN R AR TR B AR B B N SR AR S
+ Lawrence Lessig » BIEAEI DA G - A ERIYREET It ~ 2
BERITEAREHE] (political establishment ) EEAFZ A - ERFH %
FERIRYEEEE » efT O EHEBISE BN E B U (Lessig, 2011) « 78
318 KRG ft:EE) % - IREIFEZ A RER - 2R R EdEE
i o TZEAERE > HEEDGMERY A TR O 0 WL T RO
FrrudicE ) (HIERHMEBEIE - mbEEEFN A RS K EERS
) - R R BRI B PR O R B SRR (TR R
5 2016) e

TEFPHEE e 2 E R - AR EEIW B & 3 AR AR
HRFEARHESK H & B IE TSR » SFr2BIE IESET A BRI RE
(B ) TPLEBUAE T MAVR RIS o AR SESCEB TR A
I EERF - P20 WE TR I T ~ RS E e
AP IR BAYATRE © R - (1) RSl gy th— P sk s
BHREERATE (BRAT () H (i) E5ER
RECR DA » AR R PRV FEIE — P s (BIAN R E SR e st
AUBRIE T - SERIRIERIERVE SR » AL EE e s
KOS EI - EBEILEH Mark Tushnet BRELFEH - 7£ R F
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LM E RS (—RE) kR fEEE AR AR (paradox of
legislation) : " SN RIREJLAEN B HESHAER » EEKILEZE ISR
RBUATRRFRYER (- ) RN EREESE HEHNER -

EEBEEREER 7 | (Tushnet, 2009a: 212) EHEBHNTELE > =
iHE R I YerEsim - B S <l - hE IR B R FUeRs - £l
SERSTTEIRTE S B BIAEE -

(1) REARE

FHESHA FAM SR8 R LA S BUG S E AR 5 Ry
R T HL e B AOEE A RIRE o A8 HAth S5 Gy — e 1R AT - Bl
DR RO BOERAGE L B B SRR 75 RAYEER
FolbpsE e N BB H T AR AR » BoR 2 REatg » B {HZ1E
R BOAE R - R FERE LAY 8 P R R AN B — i
AR HREAECIENHTE - A REFHFRTEAMAR
HF] (Thompson, 2002) - i GHEE R T CHHIBIEEF] (political
self-interest) » [ ¥ R F BUAHVEEH AN - AIMER EEFRY
INTEME (integrity) BLAEMEEZEGE - AREFRERLH KT
BUEREETH S L (see, e.g., Issacharoff and Pildes, 1998; Pildes,
2004; Su, 2011) » EEREEZERLL T FINHEEEHE | (foxes
guarding the henhouse) JEMEERYE @ HRTEAEEN REER & A
A (Persily, 2002; Gerken, 2009 ) ° B E A &8 EH SR 75 1M BT

B At ERAR  ERAFTLAGAT HERCAZZHBBUE AN
WACTHBEENSE (AR LE) BAEMTAETAHTHBIEAT R RELN
W — IR LAME AR RRE  FRAFE
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TMEREM J SEEE AR AL 1990 - R B g Ry
FH - 2 SRR A A RTRE (ZERZR » 2003 » H 131-134) » JEER
3 B RE I B B T — TR - RDR KRR N R AN ]
REPERRAEEBAE - 1 BRI IR M A R BAEHREE - A2

( Thompson, 2002; Przeworski, 2010; Vermeule, 2014 ) °

FR T e BB E RN EE AR (PIA0RE S E REBEER
HIRERRET ) - B RTE T 2 015 R R UCR A BRI 1T B SR f
ZEA TR TEMBMREFHEEHSENA - RECALRRE
& T 2P RZ RENE | (Gerken, 2014: 14) - (B R FoCERT)
1 R e EEE PG ERANA - HE—2K - %A B
BB ST RO P L BRI BGERE ST 5 2k {5 SRR RE T RY
HE—ZIE - AFHE A SCEE RS - KL THER (Gerken, 2009:

19) - @ EHUE (redistricting reform) {EEBIFFZNATEEEHY
HESH - —EREEE ERIATERIRIFA L o Ry 7 e o0 il RE A — IRf < R
FIZSAUE - EMEFA PRI A - REQURBE R GSEE S
H AR IR A (veil of ignorance ) —— LA EFBHAE
FAREEM (Flanders, 2012; Elster, 2013 ) » AEAER ESCENBUA
o IBEREINEBGRBTE - A2 J e ST AT RERHE L BES
FIRSHTUOFTTEE o AP SEE A HE R AT B BUIRA s E) - Rkt
EUCRFTRLE A E AR S - fEMMBER - BlE —TERE %R SR rYER
1BJEBE (Gerken, 2009: 19-20; Renwick, 2010: 56) = ERILIS » AHELA
FIREA rREME —2 i b AN E M P& A B R e 5, - 14

EAREARTEI 22 T - — TR T AR IS - LR

14 BN dy R AR T PR PR 2 R B9 BLAK R L 0 5 % Au49ldw Fernandez and Rodrik
(1991) * Ciccone (2004 ) °
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RIEEIRIESFEZ (Levinson, 2011) o F+ RIS {E 2 B S
PREUEL IR HI RS ES - B ERtie s TiE iRy BORTRESS - 5
o JFRZBALES] N — B - R E 2R 1 R )
PRERIT ATREAEA KA EIR R B » A S a3k iR EE BRI H
CHBIP A (Boix, 1999; Wills-Otero, 2009) o HZAKEBH S E S 41E
BHCEE—HE IR FUEH] (SNTV-MMD ) B $REZ SR
FrEfl (MMM) RGERISCERSES - st 24N FEBERRE
S EGEHERAREFTHIE (Lin, 2006; 2011) °

(73) Sk

B B AR 2 B R B R S ] B T HL AR A AR R
(intermediaries ) (e.g., Issacharoff and Ortiz, 1999; Achen and Bartels,
2016) » EARMAER FSCRIVEGET - P IR By M e - /514
RAVSOE BHERZ ZR T - AN R HR B BUa R 5
Bt T EHERAYREE (Rosenblum, 2008; Persily ed., 2015: 124-126) ;
e teEm B IR - B AR R REAE R (Edwards, 2012) - 88
i FEREBE E - REGCRE SRR - HruRieE 2 HEE
ELE A 2 0T » A T RE e AR SRR T BRI ~ OB A BUA A
#t (Aldrich, 2011; Pildes, 2014 ) - 15 [Z B F 2 (anti-partyism) %,

B EmErnsf Bes@whadi@En T A BN gkiE maneE
BRATH AL LTI E R BUEH A R S RA - ARE  —REAR &
ABEKRILE TOOBEERE > D HLRERNGBEAMBA REE LT LK
AW BUE F A PTAERBUE A ERES > E—RE L LA B H
M B4 H 69 14474 ) (incumbent collusion ) sbZE4X 32 A R A4 o
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#F R B (Rosenblum, 2008 ) » A & B 3= i 1 S oK B A Yy B
BRI - RGeS B B S M Z R 2 0 - B3 EUCRRYE
e BCE R RIEATE - @RGSR AR - B
FHUFERE L SEr e e i R F U BOAHERR - R ERIIH
Bt - AR EUCREBEHERR o FRAER - AR 3 S R R — A
#EREE (prisoners’ dilemma) » M4 H EE AT RE & FLHA H B IR A
{bRE & - AR R Bk i a IR EdE (Dixit and
Nalebuff, 2008: 17-20) » AP L SR —HAFIN REnt i
BRI HE SR SCR R - BT S AT - G —EE
2016 FErR B R E e AR R TGS 8% - A 5ek 7 (B
e HRBERARRAN B UG I AR T ARG ) HYILI% - RS ARCEE
Gh e
SEAE R FUCRERBEBGE » RESCEEER FERERIA ¢
(a) BIOEF G ~ B0 HdCR B 2 0H s ny B s (B8 B s
B REERE SR 7 EE O i iR I BOE 2 ARREH]
EEFTEITIBGERET] » SERUCEIRERITER - (b) fERFUEERY
%ZJiFEL N Pl FEBEE T S F @A — A s L
FEECR  BIA (a) HYREEERS - B —EcsE (SRR ) %))
TGRS - R FREM AR - T HAERIA (a) A
RAEWIIBE T » IR BI S B - MRS IRAE - R TRER HRE
MEUERE 2 #1T (Anderson et al., 2005) ° th4h - BIA (a) iz
e —EBaambE » FREREBCE AR e 44+ (TR - FTIRE
ROZE « T TERERAEEBIFT 2N RIS 5 ) 8EEh e R e
53adEE (voter 1D law) » HATIEEIE S HBOR S8 - RS2
(Overton, 2007; Hasen, 2012) - {FENBUEAEIT » T IREIAEERE
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I PRI B R ) SR T AAH ) (reciprocity ) BYEG
ETEE . —ERE FEATRIRAERES T A E SRR - R
B TERE IR EYEE - UHDBGE S S D 8 I — 2 W
BrrlRetE FeRiHe - MBS KE S EERR (. (partisan monopolization) HYEX
wEH - eyt 7ETEE IR R DT o WA B 56 BB 23 e
M B FE S B S SGE SR AEE "G | (nuclear option ) 2K
U R B 2R IR AN E T (filibuster) FAREE » BRFE5T X
T EFZamE BN BIAR (a) BEHEZYME (Wawro and Schickler, 2006;
Arenberg and Dove, 2015) °

BT FAIRERE - AR YCRE LR ERREIA (b) »
BUEFE ~ WIETS R EBGE - fEflE (HE BN RIEBGEIVEET
RURIRRF e - DLETERU A PIEE BT » 1T ARSIk s i A B IR
BGIEEE - CHE ORI ALY (R B A o N - BB SRR
P EILIRAYIE A 2 N - BIA (b) A 2R - —EiTryRel
TEIMEAR B EEHISCEAY g - 10 BIGEET HAGmBCEfE A s B S |
FEEZR - Gl - SFUREUCERTSR - EHEEREE L &
B2 A B S S B AS RS LS o PRANER - AR B B R B
(fragmentation ) ~ BEEEHE (party leadership ) fESTRITHohAE
i BENETFENE S RREER SR (Pildes, 2014) « AR T
FRE B AL ET (polarization) » HREE A FIAYFIfEEL S 1E -
WEEWIFEZATRE (Cain, 2015: 193; Schleicher, 2015)  bAh - BIA

16 AT RHELA SR GEH BT BEREAEH (B—EEMH
% HoRIEH) 09 RRBEIA R IEI 0 w e K4 Justin Trudeau * RIF A&
2017 F2 A4 EERFRHEATNAEATREENRN T RGERZLE
(Kustra, 2017) °
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(b) AR HEEEARE ; FEBE . HNEEILE > 50
R A E IR BOEH FAVBE ST Ry (collusion) (Bartolini, 2000;
Shapiro, 2003) - FEA 2005 FEE TRV EER S - BIEHR
THEGER TR N - B EETBOATIS ) RIS (i
1E$% 0 2012) - BFEAYE - NimEEAFEE G EHE - HEARREBT
RIAET FHEERE S B BRI - IR R AR A NI
&fE  JTHTTEE -

(&) fatkbadon

e R T F - P REUCE (Rl B Ery E ey ) 2
FHAEHEATBRENY (crisis-driven) (Elster, 2013) o fatf (i S AMIE
TANERE] ) AYHIEL - R A R R O ARSR  SEEEE L
A T EHAWEE - MR AT HESCREETE K (Fukuyama,
2014) - fERERYHB RIS & 1 HI R FIRERYRE LA - M 1S A3
H RSO Ry FERT K - RS 20K ~ TR R BT - fatsEd
REUCETRER RERAVHES < BIbfaH T KEHAYEEXIFE Rt
EAEEHIEFZ ; X8 - MREFAEBME—K - SREEFTKAVEM
&N, (Elster, 2012: 26 ) » FEEHFHEE Roberto Unger HIfEH :

"EHEEECATHR - MBBRRMLEARFREIRNREESE
ERARRKE  BUAMEESL - MESH— BIEEREHNT S MIET
ZBRIERAT MR ESt—BIE S —t] , (Unger, 2005: 18-19) ° H
Rt 2RI R 7 B CR r BERG BETR K » EHI R UCRIG LIRS
P5 R REBUE AT SR TEIRERRE - OB A AR R
IRk AN E X S VNG E LDy pree S R EES 2t 3 )
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(The Federal Election Campaign Act; FECA ) A 1974 fFHVE KEIE
Rl BB UOE E TS E —IE T fatdodos: ) KR8 - BT
ZimE s by 2014 SRS GEBIY I - BREEAEEH RILLIK
Ptz ~ BRI IR - CARRAR R (PIANGEsTRER
G0 2014 5 BRESC ~ FEEE » 2014 5 SR 0 2016) » S5 TEMRFAHIE
fEtSHIRE SRR - 2D RH T i B A B A HIAT -

PRI FIREfEHER TN R B M A KRR SRR - HEE A
B E R E A A AT AR E R T B A o B —EE K
BB f CAS IR E R - B AR EBCER R R e A R R L3l
FIBTEAE « EURANRIRY R RN aR - ARG & SR —EE
BRI AF AR B A e H g B AR B+ o S it A R FI T - S5
BILEH Mark Graber FiRME— S EPFEBEIAESEH (constitutional
dysfunction; constitutional failings ) BAREEUfERE « —{E3E AP EIEL
FRFr - ATLGERIEE 2020~ P Ty R IEHI A - K5
PRI EIIRERH  HUH B S e E BUEB A R R H A A @A R
FBERERFIA BRI EBSEH: (Graber, 2014 ) - EBIEESE
Jack Balkin A MU AL R /3 - AEfhiigH: - BIfE (FEEE)
EEBRIIRERINFEEERAYERE - WREHE R —EEIEE

(constitutional transition) HJ#AE : N EEBUABBIEE 2—EERM
BRERE - EEERMKREFBEEBE - ME—BEXMEBEZ
& BRBEREMATRA—KT , (Balkin, 2014: 1161) = N[EAIEEK
REBRAEAZ PRI EBRRE  EBUEHIIEET) b JEESEHE
72 o ANEPAMARE ] DAHERR - BN EBEl e s8E R - B
FUCREMIGEE RN IIR - ZEITERES - v2aibieidmn
R KA - HH - EBRRIRFAGRALE T —FEFRE
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Y ~ JTER fE B EE B R —— R e SRR o 7r e s BRI pr
TER » BAMBE AT DATEEA - 372 NGt — R MR E G RS
AN TASEHIE « T RN E A E (IR - 12 e
(REEE ) » IRERAHRAREBIRLF 7 ATREE ~ T -

REEA— AR () ARESHELERE @ mdE L MEA It
o AE AR - EE N RESCEENEE - LEA ZEG - 16
FEHEIEL] » AMTEASCE R IENE (passion; enthusiasm ) ; EE
RIS R S - BLE A B AR - e B L IRFE RS - JTRESE K
(Elster, 2012: 26) » A[32 » ZERREGIE — R H Y] - CAEREREICRR
BB R - el RE ey BAME ~ 88 1B R P [ AR e SR B A -
HARIBEAHERZ Jon Elster BLILIRH » (SR LI TEIE R ETERE
77 (moral aptitude ) HY[FEIFF » &R IR T 18 R A TEIE IR
HEJJ (intellectual aptitude) : " B%¢ » B EEEF R EFLIRE
(wishful thinking) > R » 15#EHIZE) (urgency ) FEETEEAM
HRNEMAVERCREMERBERIFE 1 (Elster, 2013: 205)  E il
FAE e AR BR PRI - AR SRR ikt BRAE AR
AT FIRESE M - 1 2 1 FERX s e R T RE AR YA 5 FH 2000 £F-3E]
A AR Al PR 5 26 B8 P i A HE 2R 2002 B RCE B 5k )
(The Help America Vote Act of 2002 ) » fE#GEmEALFE RIGEMmA
1EAHY (Gerken, 2009: 3) » FAMEAZEIR " HEREEEE - YRR, =X
HUHIEE s - PRI - R (2RA T (=) #it
ERFUCRATRT AR PRER - DR 2 By -
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V) Fédatam « SORRRE TR

(RES) HIEEA—HEEZ (ZEBE) (“The Mice in
Council”) WY « ZEUMRAE —Eh &t im Z AR B faghn B -
HEEZ B - GRETEIIIE T B E8E - B E MM v LIS 5
IR - ETHE - S R E T R EMAEE - eRHE
IRERF o AEERAE LLEF - — S FERZ BN S RHE T IR ARk —
B Bt E R T - Nl BMEHEEERHERRE?
3 B RIS JEAS SR T » Mark Graber 5| F 38 {E # S A S am T F 25k
3B — L g P8 3 < IR HECE TR R - BCE AR AL
[ Chyperpartisanship) BYRIRE » BLANEE S Ry ARESE » i L
R FTIR R A IR IR FE BCE 58 (nonpartisan constitutional
conventions) * HIfF FLEETEFRIE T ERVEREE - RIERE » B Sy
SN G T ALE - BB BT DR Z i e SRR | ¢ BUEIL
AR ECE AL ~ BT 0 S gy R B AR S P R R A R T 5
#E 53R (Graber, 2014: 613-614) - " HIFUCFEAIRIEAR S » FFH
PRI ERE § SERRIIIREL - ANMETELER Graber S MY T B3

(the partisan cats) (HELZAICZ ~ () FratimfIEMERE ) 5 AR
fi (—) 2 (ON) Fratimhy 7/ il R 3 o iy BB BRI & - B |
AR RE R AR UCR I REA S — 2 A R HIEERE R
TP A RS AT - BRI HSE Amy Gutmann Bl
Dennis Thompson #5358 ERERE R T RCEEENIREEE ) (the Reformer’s
Dilemma) : " SIS HNENEEFMHBE S ERNFELRE - KSEH
HIE N ER A ERREIR  (Gutmann and Thompson, 2012: xxi ) °

A R EUCRE E B G AR E R RIEE - MRS S R R
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FAY AP SR B 2 A R B Bk B - R OO B BN REEHE S BTG
R R - AT EMe 3 EE%& (Drutman, 2017: 15) ¢
AN B — 0 A e R R ORI E SR EE R A RETRIR - A
0 EFE  EEEH R BUATRIE LIRT - RESCEE G LEEH R
R & BRSO R BAE - e Bl Ry ol [R5 - T8 - FERE
LRI R IER T - T R EBRUCEREGG ) RO EE AR
FYHEHFHIFEEARIIFR (Gerken, 2009; Cain, 2015) o ASCHE—L 70k »
RIFEFH BRI E TR - ASRIEA —ERR T oo A
el PR R Y B 5 YRR R —— B BGET v] LIRS i s O ry B
B # (reform realism) » {FRy—IRIHI1-5R - SCRAYELE T #aAE
e~ SoBERdCEAYETEE S (reform moralism) SRR AYEAR
# (reform idealism) Fr&& R EELCRE - 658 R SRy OBl
SHYER T - SR B RS HUCEREEE - 8T RS EARR AR TE
i~ EEWER - DEEER G ORI B BN RS o Ky
THEGIL T IERRAYSERR - QORI E R IR - WEER
ey TEEBAE J 0 AEERERPR R UG BIEIRIE R -
TEHEORI ARG K SO E R st R R A (thin) IRE
JiE5 (visions of democracy ) ( Barber, 2003/1984; Posner, 2003; Shapiro,
2003) » BEH - HEEER AN S tigsan T ts ) (g
TIRAEFT S FRAE ML) BYEERSFEH (realistic utopia) (Rawls,
1999: 11-12) « i » HPRRIFWHERBEGAINREER - MHA
AIRERBECCRIYELE 3+ - REHIRR » PR R YRy E R TS
o LRANE - AEM SR B R Bus L RIERYE R BE Gerken
TERIRIA i R Ry - BLHEAERE - REFIBOEH LAY s -
RF o EaEm 83 - anfris il dios: - fESEER TSR
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IR LA BB R TSEME (Schleicher, 2015; Gerken, 2017) ©

RS > TCHT) BORIRE F# ) ((new) political realism) ELEfFy
KRR B T R B S B A B R B Y — R B ERR - H T E AV TR
$57 Bruce Cain (2015) ~ Richard Pildes (2014) » Nathaniel Persily
ed. (2015) » Raymond La Raja (La Raja and Schaffner, 2015) % Jonathan
Rauch (2015) Z£ A ° Christopher Achen Eil Larry Bartels 38 Rifi; 3 BEX
HEHTA 2016 FEHFRIY Democracy for Realists: Why Elections Do Not
Produce Responsive Government —3& » B RN BUAZ A BFEW L
AR - SHEERY R - Bilg R HL P SR K 325 (folk theory of
democracy ) * &R I & HITERYEESIHEA] (Achen and Bartels, 2016) ©
PrEF SR RO - B ) BIE EREFRILNEEBCR L
iR o AFAEREE 7O R R R - AT G 2 S o Nt JEH
SIS CAEAHE AR R T 38 B R - R R S i B A
HIEARREIE - (KR MR BCRIRRIE S - B TP~ T
J& WA EFREEE LREE - Aokmbs - #LANEEE
TEEFHRBCRNMIIRE ~ HESEAYVIERE (e.g., Schmitt, 2015;
Mann and Dionne, Jr., 2015) o A g AMHBIR BB BCR W - H
B FIABUEELE T R i R Uit A R O B G A Fr Ay 2
AEIE - HRRTUCEBGERT R E R 588 - 846 - RE
SORE B REARRRE T2 B SRS | RUE R -
HHREEH (EEHE) EEEFEITERIIER SRS -
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=~ REDRERIBEE NS

RESEE AR ARE T - T2 —E AR VN ER
HFIETE TEIIRIR © SCRAYERLE M ? SORMIREEIZ R (il
SO EEEE A ) 2 AHRAT R R T 2k 5 AR L
PUREESHERF AN 2 SO B (TR P B AT T 2 17 Ol 5 S S PRI
AR 7 18 SO B AN BERGES ER 7 LB R 2 BB 3%
RIS 2 BRI P AEREER ~ FARSERSE (grassroots lobbying )
gE HAMth T 2 BRI RSB FRR AR B 7 A E SR
BN Z G 75 2 oo EIAYELERTRE - IR AR IR
RS SR B 2 R - R - SRR S E
HANFEER ~ ANFEIRIRAVZE R B S - NS AR EER - RESSHT
i~ BEBRE MR B —— R BAE R E BRI NIRRT - AME
TR T e H SRR (JRRN, rge (R e ) - i
MERRRE EOUE 188 R Bt B R EATRCEREy - S i ERRr et
BRI ©

RESCEFHESCRA BRI oA S B Braior - a5k
%l > 5 H AL BT LA FRIGEE - A REWEH
HIFTTERT Ry » #SEF 2 EIE R T ORI BaE B AT e Ay — iR
AP - RESCREFCEATR "0 5 (how ) EDARIREERY " I E]

7 ARFHNETREXRENRFRECERAFTERET (1) RBRELSF
(i) EHERERLSF > A& (Hil) aFEF - BT AEAH SRR A - K
IRFFLTREEABR KRG BRI EEEERNGHTES » Sk
By R P90 R ERE -

B REREFEHRABAX > Trex () &% G #2%k > GiD) #E
MEMRE  (iv) 1TBATS >~ (v) BREAREHR (vi) w2 FERE -
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et o R B AR A 2 ASOEHE S R RO E R A
AR T B A A - s RSO BIa R - Al DI e Ry
R ok by 7RI ~ o AR R A A A PRI 1 6 BT T T B A T
o LA pIERe SRR S B B BOAYUR - BEARLAEEE
HOSRNE A » AN ASCIEHE T EEaamnY - B R YR BT RO
BOAHY 2 Jm B B RN » AN BB ATREKaR - BRI P B
BAGEmEY » B R UCEREN - A RE - S ER e RARE
W EGHE AFI AR B AR - A2 T eHEHERIBQaREE - K3
SOEH T BIEKIHE ~ s | e " SR A RS SO BRA
o REUCES ATREANA ~ XEEAU T O RIBUE | -

AELA T Se o T RS PUfE A — 2 A R T S R DO
BOEHRNE < 15 VY IEBUA TR & A S AE R e B B B A s e Bl —
fieAbifizk - FEHRFEAM B G — U T — A B R g KA ST BLAREY -
ARG - REGCEE LA B EERSCERIBOE » FdEm
RIgBOGE— R - REWEERHIEWBRE @ #1728 -
RS K RIS FEF Y T REBLLAEE - fE R FUCEBLEBAAT » 11
A —EDL ERBQETRNS » Wb - BUE ErTaEA R R UCEEL
& (approaches to reform) » HEEnEEE b, B T4 - BHEF
1R EBIE S HBUARIGEIER FIRE - — T THER P& A AR

FE—  H— ) B an it - e IS B S rIBaa
REENME - B3— T - EEEE R EQUEE R RN EmEE -
SRS - 0 H OO - R E R BOAE AT - AREET K
TERIBERIGHIFIEIGK - DU e BITE IR T rTRERR R 3
CERA T30 - SR AT o3 T BEERAL » Nl - ARFiIFTRTERAY
VYRR BA RIS ] MR AR E SR - A REREE ) - 1E
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HEPBET - EHEIUARE UG RIS RN - TR RESCR BT
FEBIETRE - R MR IEBRA (T -

(—) FELRTE

FL BT R FUERI AL - BRSO R 8 - TR
Lo o AT HIEE BT B8 A B E R E B RO 0z
o T DAY Bl AR iy T R 8 A A R B 44T - R SRR i
B o BN EUCRITRAVRES BERZ IR B dr Rk - BRI ORE TR
B - EZKEAE 5 A AT SEHEBD I ] B SO AR A T B R R (BN
TEEE) - MM S ERETE) - A AR - MTHEE - MRy
B ECE R - K - BRI A TEIRAT
F s AESEM SIS IS » FE RS HI OOt - gH R
—R o BAMFTLURHEME " AN RIS SRS J - By T {E0E A Y
&, (#REE - 20152) » BEH - " EAREAE o & HBERIREEAE -
RFUESE (FH%TF) St R R i i BOGREE (47
FesmFT ) - AT T EEREIIR ) o By THEBD SRR (1965 FILEEAER)
(The Voting Rights Act of 1965) HYIZILIM A HEAME A - AERH7 2R
JNETTIERNIVIFAE TR ES ML DIRR TIRRGE (LR
FHE) WIMIEMAEE 3K 2 KO R B AL B B B e TR ER I
A SRR B EE R B TSR R -

EREBIE BUARGREE SO RIEBEEHIE L » FEIFS R I
HEEIUOR VB 585 - IR ~ BB EU TN BB EE LR
o BHERER - ORI EL TR - UK B2 GETE) A
FIRE - $55 » MMEERIIRFBOGT TEI B T SRR B F AT -
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TTE RS R » BREIITRELEFARIEBEE - A A a%
AOE (AL "3H—F - fi—F& ) WA HESEECHRD -
I - AR AR R - GERIUET AR EEIBUATR
W o BB B BEE AR BGEHY 22 IR A RSO B 1 4
B Rt RIERIS 4R E (strategic naiveté) (Vermeule, 2011:
156-160) * SRKECSCEIIRIEE o ASCHER - 2/D7F Nl =fi{E5E 4 -
RFUCEEH FTREE A RIS » 258 3E g - Eok - ey
HEBREAAANE - SORE G - KBS EfESEAEE - #
PR EARSCERIEIRE » HEM 73 DUE A 2O nI R « H2R - aniik
IR - AGTER AN N RIRR I B S Erydiis (BIATER Y —IEAR
PR A R RURE A Al i g ) R B AR EAT Y OB SR B T ) - WIEE
RSN - B HEESR R R AR REEEE
SHYTUE  AFAEARSINE G o P BRI T ABEAIRE - 20
SRRHUH SR SRR SR A = (IRENA G AR R REER ) » X
B HARIS YRR - B SERRHEENE - A RIS =R
HE - A ATRERITKHEK » E# R EAKEIEERIRE R LYK EEE
6 (Vermeule, 2011: 157-158) * HEULIIS - MELHUISEREERA
M BUETREG - REE e R FWENTER (default) 3R 5 BR
EFE ~ AR S R F e hImE— SR e -

(Z) SORRTESISEMA

LA > B s R - A o T RSO R BIG I EE -
SR B A RIRF g v DARR A 8 - Beaini /T HIPHEE - FRPT EEHED ]
JEe A5 DL ATHE - SR AZERIRT 2SR 4 - e Bt
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B EEAEHE % MHSCER RGBSR E - I e
TERFIES IS EB R ASRUR LR - B PR E5E H Ay o Feffnl CUR
B BATRIS T Ry T OO R BRI B T RE T . — &
BUR FBZEBOM R (RIS E R ECPRIRES )00 ) e
# o BUAKP BT - FEINR WS » B rTRE e H
WH A ARETR (Gerken, 2010b) o ERAIER » & ER 3= ot PRI Ry A e X
F (PR ESE - A ARTEE S ) ARG R
Feoe e - dic 5 BT RE T DU T =k Beny i ) - fE M # e w1k
7 (Rl EEiRl REEERT ) AR SCEE BRI
1R (Ely, 1980) © 1960 F-AH SEEIH S i ek e b B 3 s
SHBdEEay (the reapportionment revolution ) » FEiE R F R ERE
Frmed T RRERE PRI HLZER] ( Ansolabehere and Snyder Jr., 2008 ) °
AL RKANR (initiative) F2FARESERE (hybrid democracy )
(Garrett, 2005; Hasen, 2009 ) » RFSOFEH G LN R ZEERAR
BIHIRERF - ARSERH O — R 2 R B & e B s B A
P zeny IR 00k - BIALERIEE - EIIRE] » BoER B o i
E B (Persily and Anderson, 2005; Rahat, 2008: 253 )  #A]EE## -
FEE AR LN R E R R SRAR e - fE TRIBERAFIER T » 46
HRTRE R B R TR PR s -

R TR A DR AE A G R Buah ey QB ARTE (257,
AN~ (1) BB AGEHWER RN - BB R FdCrE R
W5 —THUCE I BOAIAEE © RIEEUE (B2RA T (—)) » DU
FEEBUCRY] - R E B FRIBUREER®E S - REWCRE TEER
etz K EFHIE (Levinson, 2006 ) ; SLEEFEHHEZAE » B
T B R R REAA RS - 1 AT A E HEE R IH B E SR B LA
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(BCEHLIR ) Sl A B E R ‘1EEETAEﬁﬁS$%F?ﬁE$§5%?£ﬁ%
i (FIMEFARHEE) BRI - N EEGRER R
K BIHE AR A B - 2 R ﬁﬂ’@%ﬁ?ﬁﬁ‘—fmﬂzmrﬁﬂ%
HREEETHIEE (Edwards 111, 2004; Bennett, 2006; Bugh ed., 2010; but cf.
Smith, 2008) © By T ORGEER K B2 SRS REL N R EDERER — 30
HEFRNEOEB AR A T AREEPAIE SR E E TR
ERRAITESE » —ROCREE 2006 FELIT%  BAATEMHER) " S E E
MR N b o (National Popular Vote Interstate Compact NPVIC)
B ME LA N R BB (state-based) HOFFRERERYEER A H T -
ﬁ%ﬁ%&ﬁﬁﬁﬁﬂki’ﬁﬁiﬁﬁ?ﬂmﬁﬁiﬁﬁﬁ’ﬁ?
PMoTINETE - SR E P RAER R A - DR 1 SRR G 1R S B
B2 N RS A (Chang, 2007: 210-216; Bennett, 2010:
192-195) « —ELEME "EERZ T DUt E PR ) By s
T HEROREUE E RN A - Fr AR o 19 Mark Tushnet
TRHFAE I 26 B 8 BGHE/F o 38 B0 » W Ry T By gk |
(constitutional workarounds) ; BESRGHE ¥R EMIGEEREF
##% » Tushnet 7Ry - FEHVE MR - HE R RS -
1 5 e AR R AR 5E f i - a E DURy B BB =l - v
FAHFEE (Tushnet, 2009b) « 3G HEGANRMS LI BIEBHIER] -
EME B IR EE - T RRER AR ERBESCRER T - B

19 HE2017H1F > CHLMATIE 165 FRERAZ 108N ETHILE
HE ;‘Dﬁm NPVIC 848 M Sk o MR AR N B R0 &0 (ATt
BHE) A EREABIB 270 TR ERAZN > AR ERELT CEXAD -
ﬁ%&%z*? AR ZARER R o LA HE > NPVIC 894
Bk HAMEEREEN 0 — B2 3R (see, e.g., Chang, 2007; Muller,
2007; 2008; Hendricks, 2008; Norman R. Williams, 2012 ) °
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FRZFSEAE T EREHE T AR T 0% | - B DL RE R F T B
MR+ RERAE—PRIILEFEE (BERRZ » 2013) - 38 HEE RIS AR
BT ~ Hi GBI T E B H e R B R BCR M B
FERUCHERERE - BAA B R B AR SRS I o R Ry —TEIL
TR BARIEE - i EEUE R th 2 A SO E R — A I3RS - R
i QSR AT DU E HGE USSP E T AR Y B E
il FTREANE S RO YO B R S H AR -

R+ R BB RS REWEEE A E AR
B BRI TSRS EIE - i kA A B B BRI
FEAS  EMEEARLE R A ST » AR - FIETRELLEE
SEPRIEE  Fahe F A S Rl S R AR RE BT R - WIRETEREE
NIRRT - BRZEIR - ARATHEEIVAIHIRE - FTREURTEE
HATHER] s BHNERE - BR T AR EET R Fr HE B n o e BUAREA
(cause litigation) * 42 AJREE S E FIH R F R 20 —ERFk
L ERGEINBUATER - R R I E E AR Tr R
REEF » MBS E NS - R MRBREREA —ERENEE
AIRE - MERFUCEE A EEYCE - M S RS E 2R
AR AIENS (Hirschman, 1970) < i - AMEREGELE M TS - R
FUCEEBETHLE =R - KRB R A R a g - DURE

0 AZLRARGEHNREFREZBE L FRAL LA HZR 28 (4701
S MEE IR RSB RPIEMRE ) REERERAERE AL HFS
%EF g4 (Kieran Williams, 2005) » B 8l ik k8 Kk BRES & 721 MR
(2014) w9k R ER > Bp R —Euif] - ¥ 40 FREBFBERE T A0y 3%
FEBHRREFRAM > FAREARELAN AR RTREF  EE2HB
REFZFRARELTFR > EmLREFFHERYGLHAR  Tizdk (&
B > 2015b) °



REZFWBUS « HEERE 147

FEENERE B REBGEIEEEL (the constitutionalization of
democratic politics ) B FIREE A H L EEEERHIEEE » i
i nE R SCEREE (Pildes, 2004 ) o 21

(=) DIBGRE RIS

SR F I BUATRES » Gerken and Kang $2H 7 —IEHREF 1k
Hl R EA TR - T RS EMTE ISR EMERRZE - i
T EEHBUARMAEH MEBUARBERIZK - MERUBUAEIEEUE |

(Gerken and Kang, 2011: 98) - ;838 " DABUAEIEBIA o BIER
et » FEE R A R R SR FH R BGE B A » B LR R A DOy
BIEENHE (Gerken and Kang, 2011: 86) o ZH{LUAZSHHBE T (the
Madisonian Constitutionalism) " DUEF G HTEF L 5 HORSEIE &L » DAER
REIEBEE - A TSI ST ) BUEE - 55 * Gerken Bl Kang %
REZFHHIE GRS - WAGBGEAY) THCRRE ) ST
ERRIECE » 53R KA TR BRES ¢+ tHERY » M TEEE
SIEBUEAY) - AR E SBUAHFENENE & - X3 —HERR
FHBAHIRYCE - T MR RaE - EEGe AIE SR - 15
DA R HEBN SR R B 228 T o MR G E B A EH R SO ry &)
J1 - AR REUCRE G R - a2 R B0 R iR & %
TTERATRRE » FRAER » By 1 HEBDSS B P NIEE TR » Gerken
1EsEENT T RFFELE$ERT 5 (the Democracy Index ) © 38 TEFT B HIAYER

2 —AR P LRIRABIERE T T AU ER AR BRP
BHRBRINSBGRAEFFRE T DLABEIHXWHELE T EARA
ERE R
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FORE 0 PR T A DR R B T B T R E R AR BEg R
FFLRIGEE ~ HE— B BIREFEAK TR ) R
femamft 1@ TR BUEEN T (Gerken, 2009) o 55— R #L
RIS JTHE - HIE D REXEA P Bl B 28 i SA B P ety T 52
TBUR 3 B R E JTEEH—— Gerken BHZFy " 2T HEME |
(“shadow institutions”) » KL Ry EAMHIRERR R » 7] DAVE Ry B i 3
= SR L e - fE T & ¥R R SRAw AR T Bkl ) WIBEJT (Gerken
and Kang, 2011: 91-93) o AHA A EEAY R g Fr8e i BE SRS
RITREAF SN S - & BB 6 TSR e 2 - 11
e AR B R IR R UCR R/ S © AN - 1S DIBUGE IEBUAR R
TR - ANE/ N T JIREHIFTREST A A HIAEAR U (Gerken and
Kang, 2011: 98 ) °

16 R 07 B i B A A R O A BRI RIS AR
Tk B AR A A R P A oy BUE TR ——28E - 2
A LUREE BRAIVEERT Ry IR F R R EE R ER AR (the electoral approach to
democratic reform ) » 3l HE i fs LABGHE EBUARY—FE 2O - £%
HUEM AR UCRTE » R R RaE R R R rgaokiE by
BIBPUA ERY AT R - (€I (e B0 EcE B E ] A - B RS
BryBUaEAFE & - A (B REWEE (Rahat, 2008:
258; Renwick, 2010: 75-76) ° JEEARE R HEB S IR BRI ]
5% Lawrence Lessig * BURHRE EA LU B 1 Ly D /0 B 8 F I 2 THL
HORSERIPEORTESR KB - & BT & ~ ST — 8%
AR T RE I HE B S BN BHE RSB O Y Lessig AR » AIRE
KR & i TSI TCRIA S - S S B ORI S A POER
W H RN BB & A RE - T B SO S R - PR T
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AR © Lessig B SEAEAS B2 » SR EEI & # A - 752014 4
] > MESHE R R EE I T Mayday PAC 321 " SBEREME 8
WMEBCAITTEIZ E ERVBMBUATTEIR B E , (“the super PAC to end all
super PACs”) © FE# 7 ##7} (independent expenditure ) J&7H i
ZAHMBOER B SO BE 2 BUE R - SEE G - T DIE N2
o BIGHAZS ) WEREBGETTEIZ S S » BRSSO SR A EE
BRUC A e AR € (25 MAYDAY.US #855) « 2015 £ 8 7
fi] » Lessig #EM B S 2 MNEBRREENGHEE » W0 HERH " HMER
Z S IHEBNBOEUCE - RUCESEHARRIRERE | i858 " B —ZHTARER

(single-mandate President) WYFEERAUEGEESRK (Lessig, 2016a) ° fi&
it e E BB B —— Lessig BE N & B ~ BN "5
LR fE—ERRE BRI TR E SR AR RERE LR - Atz
BT —LeEmEHIVESE (eg, Mann, 2015) ° Lessig o2/l T T H—F&
) SR EBGEN B AR M2 BB RENVERK - M ER R AR AEZIEEZ I
REH LN NILERRR - FE 2015 4 11 HPJ3E2E (Lessig,
2016b) ° Lessig HYIE BCEGREES - BETHIRE & R eim (25
A~ (I9)) TEERBUSHIEENG - A8 - SERPEEHTHER it
R TN - ARZER - 818 - inkis TS, rg
ME e —Hil 7#E—f > REDEERGHEES T EREM LK
& 4 (“speaking truth with power”) HYBE® - A RGeS " AEHE
F3KE 1 (“speaking truth to power”) & fH EZBEH IV EM AT (Gerken,
2005: 1746-1747) » fERy—THIEK ~ HEBICCERYBEATRNE - BB PR
EERE O HIRE IR E Bl n]RE - R E S B e B 1 L& Bl
feJ7 (Ignatieff, 2013) »
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(1Y) EPNFEBUETER

Filtk (interest) » B (reason) EHEAE (passion) ——E LY
BIGEE# Jon Elster $8H » /238 — 8 EUH B TR - AR BRAEZL
HE ~ BRELE =5 - THE =H ML BN E - B FhE 7R
TREMRCE AR (Elster, 2012; 2013 ) » FEFEEHHE TR —ARISE -
DURIEFILHE - et ETRE FRISE TR ~ BB RE S =k
FRBEBGE - A E) - AR RIRRE T - — A
o E R G B2 IR R A ok B BB B AL » HREE » Bk EE— G
HIYSCREAZ T » iR R OO 2 BUAHE BRI - et Ay
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Abstract

Political reform of democratic institutions often encounters
significant hurdles and prevails only at the mercy of political fortuna.
The prevailing rhetoric of democratic reform, however, says nothing
about the politics of reform. Inspired by the recent institutional turn in
law of democracy scholarship and using analytical and conceptual tools
as developed by students of democratic institutions and political reforms
in adjacent fields, this article attempts to develop a general applied theory
about the politics of democratic reform. This article first identifies and
analyzes six common difficulties facing democratic reformers. It also takes
a closer look at crisis as a double-edged sword for democratic reform.
It then assesses four typical strategies (approaches, or game plans) for
democratic reform. While the main objective of this theoretical endeavor
is to deepen the understanding about the difficulties and possibilities of
democratic reform from the standpoint of the democratic reformers, this
article also argues for realism and strategic thinking as necessary virtues to

be cultivated in the reform community.

Keywords: the politics of reform, democracy, democratic reform,

constitutional politics, the law of democracy
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Long Summary

Political reform of democratic institutions often encounters
significant hurdles and prevails only at the mercy of political fortuna. The
prevailing rhetoric of (democratic) reform, however, says nothing about
the politics of reform, or, how the reform agenda can be moved forward in
the political process under the circumstances of democratic politics on the
ground. To the extent that conventional democratic reformers under the
progressive tradition have ever thought about the politics of reform, they
tend to view it as an obstacle to be transcended or overcome by their high-
minded pursuit of virtuous politics. Following the footsteps of Heather
Gerken (2009), Bruce Cain (2015), and other new institutionalists in the
adjacent fields of political institutions, constitutional law, and the law of
democracy, this article is an attempt to reinvigorate the understanding
of the politics of democratic reform in the related circles. The primary
objective of this article is to develop a general applied theory about the
politics of democratic reform with conceptual/analytical tools and practical
insights drawn from the relevant literature and past experiences. This
article also argues for reform realism and defends the positive engagement
with strategic politics on the part of democratic reformers.

The “here to there” problem as emphasized by Gerken’s pioneer
study of the politics of reform can be understood as posing two
fundamental questions to those who want to reform the existing

democratic institutions for the common good: (i) Why is it so hard to

Y 4 p airiti Press

EEBM R



The Politics of Democratic Reform: Difficulties and Strategies 179

carry out the much needed democratic reform (say, constitutional reform,
parliamentary reform, electoral reform, campaign finance reform, and/or
party reform, to name but a few) as advocated by the well-intentioned
reformers? (ii) What strategy does it take to move forward the proposed
reform in the democratic process? The two substantive parts of this article
(Parts II and IIT) seek to answer these two questions, one at a time. Part
II explores six common political difficulties of democratic reform; it also
looks into the opportunities and challenges posed by crisis. Part III of this
article, in turn, categorizes and assesses four typical political strategies
(approaches, or game plans) for democratic reform. Due to the author’s
limited knowledge, this article can only use a few cases of democratic
reform in the United States, Taiwan, and elsewhere as examples. A more

nuanced contextual analysis of the subject matter is for another day.
Political Difficulties of Democratic Reform

Seen from the reformers’ perspective, the politics of democratic
reform can first be characterized as the harsh political circumstances that
render a proposed reform either a lost cause or a hollow victory. The
predicament can be attributed to a myriad of political difficulties, which,
in turn, are shaped to a certain extent by what democratic reformers do
and don’t do. In addition to tracing how each of the following political
difficulties (including crisis as a double-edged sword for democratic
reform) may affect democratic reform as a matter in general, Part II of

this article explores how these difficulties connect and interact with one
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another.

(i) Entrenchment: The institutional status quo may be formally and/or
functionally entrenched and therefore difficult to change (Levinson and
Sachs, 2015). Though it is possible to circumvent the formal entrenchment
of an old constitution by making a new one under majority rule, it is
difficult for doves to side with hawks in this regard.

(i) Disagreement. Democratic institutional design is not viewpoint
neutral and cannot escape from the omnipresence of reasonable
disagreement (Pildes, 2004). Disagreement calls for deliberation.
However, deliberation may lead to intensified disagreement as opposed
to consensus (Gutmann and Thompson, 1996; Shapiro, 2003; Sunstein,
2003). Compromise might be necessary for changing the status quo in the
face of reasonable disagreement (Gutmann and Thompson, 2012). But,
for a variety of reasons, many reformers resist making compromises with
those who oppose reform.

(ii1) System Effects. The institutional arrangements of democracy
as a whole can be considered “a system of systems” with multilayered
system effects, which often reveal themselves in the form of unintended
consequences (Vermeule, 2011). By adding to the complexity of
democratic engineering, the presence of system effects magnifies the
reform difficulties posed by disagreement and the collective action
problem, and may create a gap between public and expert opinions. It
might be more difficult to manage system effects in patched reform than

in structural reform (Cain, 2015). But the political energy for structural
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reform is often in short supply.

(iv) Collective Action Problem. As a second-order issue, democratic
reform is far more distant from the ordinary people than the first-order
policy issues, and thus may be much more vulnerable to the collective
action problem (Gerken, 2014). In light of the profound impact of the
process arrangements on substantive policy-making, many democratic
reformers argue for the primacy of democratic reform (Lessig, 2011). The
primacy argument, however, is not likely to mobilize sufficient public
support for democratic reform (Tushnet, 2009).

(v) Agency Problem. “Foxes guarding the henhouse” is a recurring
pathology embedded in the project of democratic self-revision, as
incumbents often oppose democratic reform out of self-interest and/or
their dislike of uncertainties (Gerken, 2014). The agency problem further
creates a conundrum over the use of “veil of ignorance” mechanisms in
democratic reform, for uncertainty may enhance the fairness of democratic
institutional design but dissuade incumbents from supporting reform.

(vi) Partisanship. To democratic reform, partisanship is both part of
the problem and part of the solution. Democratic reformers may choose
between (a) pursuing the proposed reform in a partisan manner and (b)
seeking cross-partisan consensus for the proposed reform. Each of the
two scenarios, however, has its own risks and difficulties. To a significant
extent, the prospect of democratic reform is contingent on the degree of
partisan polarization and/or fragmentation (Pildes, 2014; Cain, 2015;

Schleicher, 2015).
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(vii) Crisis and reform. Democratic reform is often driven by crisis,
as its presence generates much more demand for reforming the status quo
while increasing at the same time the supplies of virtue and energy needed
for implementing reform (Elster, 2013; Unger, 2005). Whether the existing
institution is already under crisis or is simply undergoing a transition,
however, is often in the eyes of the beholder (Graber, 2014; Balkin, 2014).
And when democratic reform is pursued as a means to managing the
imminent crisis, the reform might fall prey to the problem of addressing
symptoms but not root causes (Gerken, 2009).

Part II of this article closes with an argument for reform realism as
an antidote to the romanticized vision about the politics of reform, which
is shaped in part by the orthodox reform moralism/idealism. As Gutmann
and Thompson observe, “[m]ost institutional reforms cannot get off the
ground without changing some of the conditions that the reforms are
intended to fix” (Gutmann and Thompson, 2012: xxi). Understanding the
politics of reform from a realist perspective is arguably the first step to

solving the dilemma as elucidated by Gutmann and Thompson.
Political Strategies of Democratic Reform

Upon knowing the political difficulties that may impede the proposed
democratic reform, the reformers have to decide how to deal with them,
and the game plan(s) they choose will shape not only their own political
identities, but also the politics of reform as we know it. The following four

typical strategies are outlined and assessed in Part III of this article.
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(i) The Missionary Approach. Many democratic reformers have
deep faith in and strong commitment to their causes, and would do
whatever they are supposed to do no matter how difficult the task is.
This missionary approach is often adopted by reform idealists. But under
certain circumstances, it makes sound strategic sense for reform realists to
approach reform in the manner of naiveté (Vermeule, 2011).

(i1) Reform Workarounds. Rather than pursuing the goal of reform
in a straightforward manner, some democratic reformers would try to
reach the goal through an alternative path of less resistance. Judicial
review and the initiative process, for instance, may be invoked to bypass
the legislative process paralyzed by the agency problem (Ely, 1980;
Persily and Anderson, 2005). Formal institutional entrenchment can be
circumvented as well. Some reform workarounds are resisted for being too
radical (Tushnet, 2009), whereas others may have negative repercussions
down the road.

(iil) “Harnessing Politics to Fix Politics.” The new institutionalists
in the law of democracy have proposed a few mechanisms, such as the
Democracy Index and the use of shadow institutions, to help transform
political self-interest into political energy for reform (Gerken and Kang,
2011). Reformers may also consider pursuing reform through electoral
politics, which entails the opportunities for them to campaign for reform,
and even to implement reform upon winning elections.

(iv) Reforming the reform process. By changing the rules of the

game for the politics of reform, democratic reformers may hope to create
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a political environment that is more amiable to sensible democratic reform
for the common good (Elster, 2012; 2013). As a second-order reform for
second-order democratic reform, this approach is likely to fall into the
trap of the Reformer’s Dilemma (Gutmann and Thompson, 2012). Under
certain circumstances, however, reforming the reform process may be a
sensible investment strategy for democratic reform—especially when its
costs and benefits are assessed in the long term.

Part III of this article concludes by arguing that democratic reformers
have the opportunity as well as responsibility to strategize their approaches
to reform. The conventional ethic of democratic reform, in turn, should
be reoriented to empower reformers to make sound political judgment in
their engagement with the strategic politics of democratic reform. Rather
than a necessary evil at best, strategic acumen should be reappraised as a

necessary virtue for being a wise democratic reformer.
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