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- m A REENRERT - HEERRERTLBRRRESR
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Press {1990, p. 142-4. :

23 4ABEZ - AR AAFEARREIBATLE T 0 M-
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26 Stephen G. Breyer, ACTIVE LIBERTY: INTERPRETING OUR DEMOCRACTIC CONSTITUTION,
2006, p. 107. " ##mR. % | (active liberty) #835 — S+ RMR A » ARTHIGS S
HIROFBLAEFH  REIHOEHF - RARERAR T HFEREIRFARFE
ERMAHETARERAEF L K5 (seifgoverned) MY + BHAR & 78T 8l
WAL R AR (town meeting) » RELBLERIES « JrHSHINY A &HEREN

. ARSI RLIE - B Breyer TR BOFBR EZ N2 E S BB 4 » 4 L Cass R
Sunstein, Justice Breyer s Democratic Pragmatism, 115 YALE L. J. 1719 (2006.) _
27 467 1.5.837 (1984).
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PUFiEE TBRE ) $MT - K R TSR ATIRIEREERR - IR
%gﬁﬁxﬁ:@@ﬂﬁ&%ﬁaﬁﬁm~ﬁﬁ’ﬁmﬁﬁgﬁﬁ
CEIRRTEERE - B—HH ¢ @%EP%E%R@%&Z‘E?%EE:‘%@@%
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AR EERAERNILERE i T R T A E R REAE -
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Air Act® TH "&RBFEDE RS TE G EEERRT

RPEEHERI %EQ%J‘l‘lf%&sﬁ@%ﬁﬁﬁ%ﬁﬁ%ﬁ?ﬁ‘%@%%ﬁﬁﬁ
S Ebiksely T EKEFIES YR ) (major stationary sources ) ELEIE
A WEESFE—H B T=1% (section 173) HOHRE - ME—
T+ SRBNE TREESRE, R (FRENEEREBZERME
R ) RIS RIE - TR ERRENEK BHERER

28 Jerry Marshaw, Agency Statitory Interpretation, LEGAL SCHOLARSHIP, Issue of “Dynamic
Statutory Interpretation” (2002), at hitp//www,bepress.com/ilsfiss3/actd. )
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SHRBIHIEAT - REEENEE LBISHTE « B RkssRs
B EREEGHREEEREERERAEEGS A5 E Tk -
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step rule) ° 5% 0 E—BHEE MO ETEMERIS TS (i
EEHREAT) RRER - MREENIIES S CRHEERER
AR —BRRE - SR EEEEEEWEE LA » mERE
FE - MIREEAEBESESTIHE BB EREEL ETER
RBRAVIERE - R TBO A 51272 (administrative interpret-
ation) » JoFY » JEEAE Z[EEE  (THBHNKSBEETER
@E@%ﬁfﬁlﬁ?ﬂ@ﬁ%ﬁﬁ@ﬁ (permigsible construction of the statute) o 30
FRERAFFEER - LR TRBEETES R | - BARE

29 Stephen G. Breyer, ef al., ADMINISTRATIVE LAW AND REGULATORY POLICY (5™ ed, 2002)
New York: Aspen Law & Business, p.284-5.
30 467 U.S. 837, 842-6 (1984).
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g RESR (implicit) MZEAMR (explicit) Y » HERREEER
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Overton Park, Inc. v. Volpe (L)L'Fﬁéﬁ?ﬁ I Overton Park ;) 3¢ » B:BEfE
Overton Park BEHS AT HHE BB R MBHE Bts - B 7E

31 “[T)he reviewing court shall ... (2) fold unlawfil and set aside agency action, findings, and
conclusions found to be (A) arbitrary, capficious, an abuse of discretion, or otherwise ot in
accordance with law.” See 5 U.S.C. §706 (2)(A). Chevren &3 139 2£7[S]uch regulation are
given controlling weight unfess they-are arbitrary, capricious, or manifestly contrary to the
statute” » SBARRBA AR » RAHANLBTIATET LOFEE R AR—B .

32 467 U.S. 837, 847 (1984).

38 ‘Thomas W, Mexrill, Judicial Deference to Executive Precedent, 101 YALE L. J. 969, 975-980
(1992). % 5t HRLHRAE M3k ERE ARSI, d2EEaRE Pk S
Ginfe f oAk de (i B (legal fiction) - ERRAS THRATHM W TR
2 E 2 Kt o See David J, Barron and Elena Kagan, Chevron’s Nondelegation Doctrine,
2001 Sup. CT. REV. 201, 212-217 {2002).

34 401 US. 402 (1971) #xA&4Rixt— AR {Fskérd )y B 5046 RAF
BEREZANEL  HEALRXA S FRAMITERRORE— S AFBRARA
MR ) & RARERRAALRX (1995) R 8594~ 1167 ¢
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EEH - BB ERTRER (Z EEENAEEN) FEEE
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- 26 Antonin Scalia, The Rule of Law as a Law of Rudes, 56 U. CHL L. REV. 1175. (1989) Antonin

Scalia, Judlicial deference 10 Administrative Interpretation of Law, 1989 DUKE L.I1.511,516-
17.

37 Stephen Breyer, Judicial Review of Question of Law and Policy, 38 ADMIN. L. REV. 363,
375-82 (1986). Stephen Breyer, On the Uses of Legislative History in Interpreting Staiutes,
65 S. CAL. L. REV. 845, 852-862 (1992).

38 BARE (rle) HFR ( standard ) & £ 3 ° 3% 4 &, Louis Kaplow, Rules Versus
Standards: An Economic Analysis, 42 DUKE L. 1. 557 (1992).

39 Cass Sunstein, Chevron Step Zero, 52 VA. L. REV. 187, 192 {2006).

40 529 U.S. 576 (2000). '

41 121 S. Ct. 2164 (2001).
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a3 e '

IR - Chevron R TS#FEESE ) BRN T HHRE
B TEETEUBRERIEEE  FE - SRR BE RN T
A—EEE "EFEK ) NER » BRITBEBRAFEI woiFEHE
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YAt RERTE (TRAITERGSHREN) AEX L ENRE ENBE FHEHER
XERIAEF =3 HFFAENLE Ko~ )%A”.ﬁ’ﬁ}% BRI RIAT » AARATH

CH-BHTRGR AL EELGRS o Bt 5F SR ATERINNY LR
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43 Thomas W. Merrill & Kristin E. Hickman, Chevron ¥ Domain, 89 GEO. L. J.833 (2001).

44 £ Q245> F 193, 240.243.
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- TR SR EE R T A RMREREATREH A -
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47 Wk TAHIEF ) LA MM 0 %4 L Mancor Olson, THE LOGIC OF COLLECTIVE
ACTION: PUBLIC GOODS AND THE THEORY OF GROUPS(1971), Cambridge, Mass.: Harvard
University Press. #§304580i560 8% » £ 4 Daniel A, Farber & Philip P. Frickey, The
Jurisprudence of Public Choice, 65 TEX, L. REV, 873 (1987) P MERE » 5 Rzt
= BRX AKX H 835 MR ARES L ASLOMMER » 4K Cass R Sunstein,
Interest Groups in American Public Law, 38 STAN. L. REV, 29 (1985) ¥L& Frank Michel-
man, The Supreme Court, 1985 Term — Foreword: Traces of Self-Government, 100 HARV. L.
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