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8 Bundesverfassungsgerichtsgesetz (BVerfGG) §32(1): “Das Bundesverfassungsgericht kann im Streitfall einen

Zustand durch einstweilige Anordnung vorldufig regeln, wenn dies zur Abwehr schwerer Nachteile, zur Verhin-
derung drohender Gewalt oder aus einem anderen wichtigen Grund zum gemeinen Wohl dringend geboten ist.”
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B, CAE - EmegE ENEER
FHEEEREAE T &6 4, (injunc-
tions ) » E TR 25414y | (preliminary
injunctions ) *FHE -

BE e o Ebidn T IEEFE A (non
movant) B—EER AR —EFRZM
ot o " R BRI AR » AT
R=:

(—)EGRF MR FIA (temporary restrain-
ing orders ) ;

()RR

(Z)7k A 244y (permanent injunctions ) ° "

"R IR S AR RN S
B+ H > ZERERER—E (ex parte) F
A o 1 TSR EEIRER
B WASYS B B AL - — R
Kt > FERAEREHTE BA I (pendente
lite) » A ARIE R - 1 BHY T AR ABEHAY

HIER S 2 E i ML S e R
% IR - " EIER AR - T
TEHL LR TR 5 RO - O B Tk
AEEE S | (BESIRUIKATHE - EX
DL AR — R fl e - L T Smikbe
(contempt) i o °

(—BE

— LIRS - kG Es CETREEE Y ) BV EEY
EN

1% 3 3k ( maintaining the status
quo ) ; N

2R EERIERE B FEPIRATEE
770 BERPIPAE REELIE N

3 R B AR B B R 5

AFERERNEZ T AU EERNE
=2 | (irreparable injury ) ° ;

(=) 3k

TR AR 4y IR S BN A

®  JF4&“temporary injunction”, “provisional injunction” « % > $t [ B w1k R 42 | & A T 52 38 47 B 2 40 4
( interlocutory injunction ) » see BLACK’S LAW DICTIONARY 784-785. .
10 Goe BLACK’S LAW DICTIONARY 784 (6th. 1990) . AT #% | 4 % #42:414 , (mandatory injunction) - %4 % #§ " 4

12 #B&8: BEETER —SEES

%842 %] 4 | (prohibitory injunction) « ik K B ENER A B AR R L KB FERRF > &F
38K Fho b A5 % o See Susan H. Black, A4 New Look at Preliminary Injunctions: Can Principles from the
Past Offer Any Guidelines to Decisionmakers in the Future?, 36 ALA. L. REV. 1 (1984).

See, e.g., United States v. Playboy Entm’t Group, Inc., 529 U.S. 803 (2000). IR #&“perpetual injunctions”, see
BLACK’S LAW DICTIONARY 784.

FED. R. C1v. P. 65(b).

See Wooley v. Maynard, 430.U.S. 705, 718 (1977).

See Heart of Atlanta Motel, Inc. v. United States, 379 U.S. 241, 243 (1964) (5 #7 5 & ik Bt 445 K A L
EIARIFHLE R 1964 % RAM % (Civil Rights Act of 1964)) °

See, e.g., United States v. Playboy Entm’t Group, Inc., 529 U.S. 803 (2000).

See Int’1 Union, United Mine Workers of Am. v. Bagwell, 512 U.S. 821, 823-34 (1994).

See Mért_on Denlow, The Motion for a Preliminary Injunction: Time for a Uniform Federal Standard, 22 REV.
LITIG. 495, 507 (2003).

See Thomas R. Lee, Preliminary Injunctions and the Status Quo, 58 WASH. & LEE L. REV. 109 (2001).

See, e.g., Douglas Lichtman, Uncertainty and the Standard for Preliminary Relief, 70 U. CH1. L. REV. 197 (2003);
Joshusa P. Davis, Taking Uncertainty Seriously: Revising Injunction Doctrine, 34 RUTGERS L.J. 363 (2002).
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(King’s Courts ) Rt 523 Y% 8% N pEfe it
EEREERRTE  BRR e E R E5H
Rk (BIapG I EERNEE) - RETTER
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e - il K — /UL B A (Judiciary Act of
1789) HYHITE » T i F 28 Bl kS ik Y — &
5 B—N=EF THEREFDHA
(Federal Rules of Civil Procedures) #lE
% LREEEE PR E S S - BT
"R REBEFREARAR L SN TR T IR S
il o HOBTEEZR M (Bama@En - 250 ~ 2=
HERE ) E AR WEE R S T R S 1
HY I R ——rT I PR HE T R R &
RAKRE—F - RGO T ERARS 2
ErlrrEi =M (discretion of the court) »
MESE B R Br B AR b 7D ARG 2 35 B i 2P ik e
FT AT A B B ARYE » PR B A

RIS EHE -

(=)=,

BN E R FI TR B IRYE R BB
EHEIREL ARSI - P RSBk
bi% BRI RR AR -

LRGSR EE LRE G e E R RE

(an adequate remedy at law ) ;

LREROMAEERBRARE (a
reasonable likelihood of success on the mer-
its ) ;

3IEEEBEREF SR DY HEERK
RulEl{EHI4EZE (irreparable harm) ;

4 FEREAL B BE ) R 5 P g Y 4B
T RO RN HDTE E ArE s
HYEE - 7RED > SR S B SRR E Z M
17 #7 & ( balance of harms between the
plaintiff and defendant if the injunctions is
allowed ) ;

SIEERFISEREHARFIRES
&% (an impact on the public interest ) ° 2

RIEAER AT E GEMA ) Bt 7L K
KPR IME—FTEE AR AR B AR
#£ | (traditional four-part test) » {ERAZ 2%

(ZAflay) BRI - ZHR'E Black KiZ
AT 2 BIEEKGE L FRE B IR
o BEOREE =R

1.JEF?#: (sequential approach) @ R

D See 1W. HOLDSWORTH, HISTORY OF ENGLISH LAW 459-65 (1956); cited from Black, supra note 10, at 4.

See 1 THOMAS CARL SPELLING, A TREATISE ON INJUNCTIONS AND OTHER EXTRAORDINARY REMEDIES § 4, at 4 (2d
ed., 1901); cited from Denlow, supra note 17, at 501 n.38.

See, e.g., John Leubsdorf, The Standard for Preliminary Injunctions, 91 HARv. L. Rev. 525 (1978); Lea B.
Vaughn, A Need for Clarity: Toward a New Standard for Preliminary Injunctions, 68 OR. L. REV. 839 (1989).

See, e.g., Orin H. Lewis, Wild Card That Is the Public Interest: Putting a New Face on the Fourth Preliminary
Injunction Factor, 72 TEX. L. REV. 849 (1993); Laura W. Stein, The Court and the Community: Why Non-Party
Interests should Count in Preliminary Injunction Actions, 16 REV. LITIG. 27 (1997).
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 Black, supra note 10, at 43-49 ( % 4 iR % ~ Bk 434 (EIBERETHD ) BRA— R T B EHEE

(balancing-of-the-factors approach) ) °
25

Denlow, supra note 17, at 537-8; Black, supra note 10, at 49.
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HIER 321202 F -

U.S.ConsT. art. I, § 2, cl. 1. B R ERAARENEE > & T R4ERFH, ZTHTH T TRASRA
( justiciabilify doctrine ) © See, e.g., Lea Brilmayer, The Jurisprudence of Article III: Perspectives on the “Case

or Controversy” Requirement, 93 HARV. L. REV. 297 (1979). A @) A AT 2 MBE > 2R FEF Mo

BEXEE—KETHEBEHZHHE - WA RE »232F > 133 AT » 140-154 &7 -

See Alec Stone, Abstract Constitutional Review and Policy Making in Western Europe, in DONALD W. JACKSON &

C. NEAL TATE (ed.), COMPARATIVE JUDICIAL REVIEW AND PUBLIC POLICY 41, at 42 (1992).
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1d., at 45 (“Abstract review therefore functions to extend what would otherwise be a concluded legislative pro-
cess—referrals in effect require the court to undertake a final ‘reading’ of a disputed bill or law”) (484 5 & & X
Pk ©

Id., at 54-5 (“[I]t is crucial to note that when constitutional judges are engaged in abstract review, their deci-
sion-making processes are closer to legislative decision-making processes than when they are applying a code, or
even the constitution, to decide disputes arising from concrete litigation. That is, in abstract review processes, the
lawmaking function of these courts is far more important than is dispute-resolution. Moreover, the ‘dispute’ at
hand is primary partisan-political, rather than judicial.”).

See Carl Schmitt, Das Reichsgericht als Hiiter der Verfassung, in Verfassungsrechtliche Aufscitze 63 (1958). 32 %%
HRAE THEANAEES  HEEEFERME T RS BRI A B TEMANE AR EENS
BRE M AEIILZ R BB AEEREEANENRE A AEE LR EHHE 3] 8
P AR REEEENE KN ERERLTRXE > AR ETFI A 1996 £ 107108 B ;
BB AR S  EEARELREOFE R ATEHEIEE > 22Kk 275346 8 -

See C. Landfried, The Impact of the German Constitutional Court on Politics and Policy-Outputs, in GOVERN-
MENT AND OPPOSITION 20 (4): 522-541 (1985); C. Landfried, Legislation and Judicial Review in the Federal Re-
public of Germany, in CONSTITUTIONAL REVIEW AND LEGISLATION: AN INTERNATIONAL COMPARISON (C. Land-
fried ed.) (Nomos Verlag, 1988).
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See, e.g., Miller v. French, 530 U.S. 327, 350 (2000).
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See, e.g., Doran v. Salem Inn, Inc., 422 U.S. 922 (1975); Ex parte Young, 209 U.S. 123 (1908).

FLEEE IEERBANANEELMMRFHE o See generally, JESSE H. CHOPER, JUDICIAL REVIEW AND THE
NATIONAL POLITICAL PROCESS: A FUNCTIONAL RECONSIDERATION OF THE ROLE OF THE SUPREME COURT (1980).

THE FEDERALIST PAPERS No. 51, at 160 (J. Madison) (R. Fairfield ed., 1981) (“But the great security against a
gradual concentration of the several powers in the same department, consists in giving to those who administer
each department the necessary constitutional means and personal motives to resist encroachments of the others.

[A]mbition must be made to counteract ambition”).
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