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4 BAREEREE=THSE~M

iF | (impartiality) ~ " Z37F | (fairness)il " 233 | (openness/ transparency) = *Hif
“ENTBOE R AR 0 & TRARE ) ZHEERLER TA
FRHI « A EBREREBIAE - 5T T H'AE ) ZIEEK 0 R
BT - JRED - AL T ZatimaR Rk TIrEg ) (GLEEOR) E T RS
2 (R -

g - SEILERISE

BE 2004 £ 5 ABIL - 2FGHEAHEL EHREEFIEFEALHE
% BE=HE EBEFRELES - H RS SR S B - SR
LG HRINER - EMIAE AR - EREREERESLZH
TETEEBIE A BRI - IHRERASE ~ 5~ - 8~ | ~ fEABITIEIER
i1 (common features) * {F5 207 FL#E 228 (structure of comparison) = Hf*
ZREBEALRNELREA (ZEHTE5SENHE - REEEH
FREAMETT - fEBIE R IR A St ) - B ERBOTEC BBk
(& "&EALAE ) FEGBEERILER) » T2EE5| - ey ISEBER T -
PR -
FEB (EHFD) 1966 2 MGHafTHY " EaAE HE: | (Freedom of Information
Act, USFOIA)" » T RER i R EALBATLE: - 48 1974 4 - 1986 4

? BRIBMEF  RIEETEIRT - TITRORF G | MIEETEOLF 0 B 149 6
AR > 2005 522 HIEET 2 A »

' DAVID BANISAR, FREEDOM OF INFORMATION AROUND THE WORLD 2006: A GLOBAL
SURVEY OF ACCESS TO  GOVERNMENT  RECORD Laws (2006)
( http://www.freedominfo.org/countries/index.htm - #5255 H H : 2006 ££ 10 5 30
S

'" Freedom of Information Act of 1966, 5 U.S.C. §552 (1966). The Act was amended
significantly in 1974, Pub.L. No. 93-502, 88 Stat. 1561; in 1976, Pub.L. No. 94-409,
90 Stat.1241; in 1986, Pub.L. No0.99-570, 100 Stat. 3207; and in 1996, Pub.L.
No.104-231, 110 Stat. 3049.
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Bl 1996 LE=Z0AME » P TiE S I - REEEPRR - SREEEAL
BE T Bl i s - PUS FOIA fRfE SEBIE IR (United States
Codes, U.S.C)SFHE(Title 5)25 552 16 - @It "{TBUER¥L ) (US Federal
Administrative Procedure Act, APAYY) &4 © 23 5H6TE - A B0 [
4.] B
HEMSE TIEEREF ) ME—ATEE T BRIESE ) BEH(rules of natural
justice) » &4 T AIE | (B T EMATREEEHSE ) BT A4, (FrEE "/
seaau YVEREHI R R HAT NG o MBS SET #E HI (secrecy principle)' »
e T AT | (The Official Secrets Act, OSA) » &5 R\ BT R IBETT
B, - {202 (Tony Blain)gh{EEH0 » A IHEBNEALBATIE » P
2000 4E525 T & E HY: | (Freedom of Information Act 2000, UK FOIA)' »
BHEEE 2005 45 1 A 1 HBA#AHEST - UK FOIA 23/ \+/\f& » 55/ \H
(Parts) » il & FEHZ(Schedules) » BlHME A1 [ —]- UK FOIA TLEAN# »
TELL TERGEARH | HUAE (exemptions) AR
TS A B A ) R S B g B (R REIEEE R B (EE])
T BURF AL | BYEHI » IIZARA 1985 2 T BEREEEE: | (Access to
Information Act'” » DI Ffif§ CN FOIA ) » UYNHIFY 1982 45E " &AAH H
# | (Freedom of Information Act 1982 » "/ F & AU FOIA ) - CN FOIA %

 BRRASEEAEAE I 1996 SEETENNE 2 RBIERE 25— B TR
B e STEaE R » H BIkEBEEEE 87 ] » H 65-75 » 2002 4F -

BB TR ) ST ST BRI - B 1606 B BURFE
ZEEE 10054 5% - H 180 » 2005 £ -

14 See, PATRICK BIRKINSHAW, FREEDOM OF INFORMATION: THE LAW, THE PRACTICE AND
THE IDEAL 99 , London, Butterworth, 3 ed. (2001) .

© R 1997 4R4e387e TURMIAIHIAER] TR Bk R E ) BEESER. -
See, CABINET OFFICE, YOUR RIGHT TO KNOW: THE GOVERNMENT’S PROPOSALS FOR A
FREEDOM OF INFORMATION ACT (White Paper), Cm. 3818 (1997) .

' Freedom of Information Act 2000 ,Chapter 36.

' Access to Information Act 1985, R.S. 1985, c.A-1.

15 Freedom of Information Act 1982, Act No. 3 of 1982 as amended.
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2005 4 9 HEBEE "THAE R | (Gesetz zur Regelung des Zugangs zu
Informationes des Bundes, 7[\f& Informationsgreiheitsgesetz, L) Tf&iff§ DE
FOIAY S H+Fiff - EELLMIEI [£5]) Fon - BBl &A%, 230+
Ul - rRAE - Bl [FE]-
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2) EEAG - 15 ACAE (EAEE) RAAFE
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4) BB - HFE  MREAMC I EEEES
5) BGREHGE - HfE - BOERR - HHERF - AR
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&l - 1R
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17308  BEREEE 1606 5 » BUFHEESS 10054 5% » B 179 » 2005 ££ - B H AR
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2 BGBI. 1 S. 2722 (2005).
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HABLSTHEARAMBIRER - A BEBAEEW - Y'5%— T
AE (FEEE E) P THIFHER] ) (right to know) * » 5T AR Tty
B R G R7 K | (a general right of access to government information) =
79 \RERSEEBBUGEEERES - SLUEIEERN - “HitE#EY
&% » S48 " SEBAE I | (principle of transparency) » fifi " EHHBUA | (transparent
government) °

Fitel T — AR BRI R L SR B - e
AAMS - B "RE ) BINERZ AR » RS CHILESE - fi
[3#l 74 B 5% %% 3R (environmental information) 2 245 - HECH el is

( Directive 90/313/EEC J Directive 2003/4/EC) # » & & BB |
PR A A S BT RE - R EREE A ZZE (personal data) » 7 -

2! HERKE KRANENBORG & WIM VOERMANS, ACCESS TO INFORMATION IN THE EUROPEAN
UNION: A COMPARATIVE ANALYSIS OF EC AND MEMBER STATE LEGISLATION 10 (2005).

2 B T B ABTRM ) RIS SR Tk EAHER ) BRERER
TERBUN RO RHE ) AW SFMBAE "k SR T
B . B WA E - bR ®EBAE 0 200 F£ - B
http://www.iias.sinica.edu.tw/941216pdf/941217 1 _3.pdf ( ELiEMEEH - ST S
0 BERER T B Rt RS A 0 TP TR AT 0 2006 £E ¢ )

BT AOHER ) 2B BESE ¢ RIS T AEORER] ) AL BUTTSA
EMGE - #EERBINERNEESGER © PRERE T AR ST BURE
ABGR M RN EE B ERE " ARIHER] | SR TEBUT 8 (F
Ak ) REEFAK T AEMNIER - 25 Hersert N. FOERSTEL, FREEDOM OF
INFORMATION AND THE RIGHT To KNow, Westport, Connecticut, Greenwood Press, 14
(1999) ; [ElR#EaE 22 -

¥ B (TR LB TITERF R  RIEETEREF  HSIUT
(E 54) ' JCHE » 2005 4F 2 B383T 2 iR - i RBREW, - BUFRALMERREE
Hpls o HEHZEBHESE 62 1 > B 24 > 2000 4E -

= plaEER 1994 £5|E TEEEASE | (Unweltinformationsgesetz, UIG, Federal
Law Gazette 1 p. 1490) » #1/A 2004 S5EfTETE - BIRERBURFEROHERIZ
g 2REEH  EERETECE CREFACHEIE - AEHESHEE 87 B0 H
36-52 » 2002 4 ; HEEEFR 1992 £ TEE#EFAMEE ) (Environmental Information
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26

B WALHIASEHE BRI - RBN SRR RN
RN RS F B2 BTk Eff TR X | (representative
democracy)Z <& » %7

= BALKHAERE " RiFGEEH]  (principle of good
governance)* ¥ & - EWALFIEBNBUIRFEA RS #E © f27 BUFUSEN
BEEEHEENE -

0 - ARAAITBHEEBNT (K776 ~ RE ) BT (common
goods) > EHZERAFHT - FFHFERMER " HHURFL, (information
age)” » I—HERE A EEH -

MALE - TR RS T BETBUNEIALRGIE - ERAR
HEFAFF AR - GREARERIREF] - 1838 N RBPHAFLHBHIIRAE -

Regulation 1992, EIR1992) - g8 FE A Directive 2003/4/EC 5-5HElS UK
FOIA A » 74 2004 FEEIFE T BBEF7 A 2004 | (Environmental Information
Regulation 2004, EIR2004) ; 2R T 455 » T BSEIET AL BHBIE | » RS2
ERELPERAGERZL » H 43-45 » 2005 4 -

% See Directive 95/46/EC, OJ 1995, L 281/31;#E}% 1998 445 " #oRHF: | (Data
Protection Act 1998, UK DPA) : inZ= A HII5:h4 1985 4EHE " BEELE: | (Privacy Act) »
WA 2000 FEHElE TENERGFEESEE 7274 | (Personal Information Protection
and Electronic Document Act) ; #8# " fEFL#: ; (Privacy Act)fIERL 1988 4 » fiffd
2000 EEFTRIBEMEE » ERAK 1990 F£HE "BHAHERREE
(Bundesdatenschutzgesetz, BDSG) : HA~4 1988 EE[IEH " fTECEERI B i@ A
FORHRAEH: - WY 1989 £EAET T FEOTS ISR EASEEER B\ SR R EE L IR
2003 FEHRES TEAREMREE | -

7B TR B R T IT B R | R TEGRR o B 55-60

JCHE » 2005 5 2 FIIET 2 hig »

H. KRANENBORG & W. VOERMANS, supra note 21, at 10.

? RS GE ARAEEO RS - REESRR T T s - '
FRFR  HIERAR R R E R E - IR T TR T8, B TEE
AUHENT » KATCER T EESBaEgBER AR - 2RBER - AAEGHEEE!T
BEF—TEEFERTREERYE  TEREFE® ' MEETEERF - H
447-492 » JTHE - 2005 4= 2 HIBET 2 i See generally, SERGE GUTWIRTH, PRIVACY AND
THE INFORMATION AGE , Raf Casert trans. (2002) .
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BB TE HEHE F SR -
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TEAE ) CEAFH SR B TR RS AR K
AfEHA=

(=) O Findh kM AR AL > R 20 459

FITBRERE: 44 5 | THHUE - T ITEBRRE A RIREZEA - IAKH
BEA RESESE o BRI 'S TEAE B S BRETRAKRE (TK
JFBRAMEIR AR B B A R Esitt 1) I - FBE &R —HiEE - IP
FOIA 5 {6 1 3% » UK FOIA 1 {68 1 75> » F CN FOIA 2 {§&*#Emg [ -

(=) BUF AT /7R

0 HGEH ¢ BREIAABE - 40 TSR A R EAOTERY TR A -
SEAR TR T HTWEA T 2938 - BATAEREIY A % » B 16 0 2005 4 -
SRR » AR © ARG SYTBO R BUR AN B SR S R
B HHEEEE 62 11 - H 46-57 (H 47) » 2000 4
3 JP FOIA §5-1 (" iR ABIZATBOCE S8 FHI& RS FHRER - (B
R ESBIRRE  BIRRATECGE 1) - T HAREHANSE ) 23 - 2R&C
NI T HERABARIREZ RRSE |, » BUAKSBEERTELRZC » H 232-244 - 2000 4F -
UK FOIA 2000 s.1(1) : {E{a] A [&20HEJ7#8#(a public authority) B a7 sAZ BRRS -
X LS E S TR RN ESTE (RS ) - 2E) " Heal S sinss .
(duty to confirm or deny) ; ZIHFF - IFHERMESZ - 25 T IREMIHFE ) (duty
to communicate/disclose) *
CN FOIA 5.2(1) (“The purpose of this Act is to extend the present laws of Canada to
provide a right of access to information in records under the control of a government
institution in accordance with the principles that government information should be
available to the public, that necessary exceptions to the right of access should be
limited and specific and that decisions on the disclosure of government information
should be reviewed independently of government.”)
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ZER A BUTER - a2 B " E7 A ) (exemption from
disclosure) » EAERSAEEHL 2 &3] 43 (reasonably segregable) » {JIELEA
P&k 18 16 2 THHLE T BUNEA S A AE SR RHI LA Tiedte
P& - FEMER HAERS A BASR LY | » HEAEIL - US FOIA® » JP

FOIA®® « CN FOIAY J; AU FOIA™ LR E

(=) BHlAMEEEREHE

* 5 U.S.C §552(b) (“Any reasonably segregable portion of a record shall be provided to
any person requesting such record after deletion of the portions which are exempt
under this subsection.”)

AR T IERARL ) 55 6 5 | I - T BHRG KHUBZATBELIL A - W
TEIRENAE » R AT AE RS ERREF - (TEHRR S RAZRZEE D - LIS
Fear K& T LAB R L -

7 CN FOIA s.25 (“Notwithstanding any other provision of this Act, where a request is
made to a government institution for access to a record that the head of the institution
is authorized to refuse to disclose under this Act by reason of information or other
material contained in the record, the head of the institution shall disclose any part of
the record that does not contain, and can reasonably be severed from any part that
contains, any such information or material.”)

* AU FOIA 5.22(1) * “Where:

(a) an agency or Minister decides:

(i) not to grant a request for access to a document on the ground that it is an exempt
document; or

(ii) that to grant a request for access to a document would disclose information that would
reasonably be regarded as irrelevant to that request; and

(b) it is possible for the agency or Minister to make a copy of the document with such
deletions that the copy:

(i) would not be an exempt document; and

(i) would not disclose such information; and

(c) it is reasonably practicable for the agency or Minister, having regard to the nature and
extent of the work involved in deciding on and making those deletions and the
resources available for that work, to make such a copy;

the agency or Minister shall, unless it is apparent from the request or as a result of
consultation by the agency or Minister with the applicant, that the applicant would not
wish to have access to such a copy, make, and grant access to, such a copy.”
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PP FBELA BRI - PREIFEISL - BT B A B AT #
SR HEERES (RIH ) (RPATLASL E TR " B4 - US FOIAY »
UK FOIA™EZ CN FOIA* {57 T RFATE | SENEHASC - B AR -

= - ER#EE

r A RS S - T = AR © TR, R T
e A 0 2NBE TR, ?

(—) BUFFR

TEAYE ) 3 BRFVEABIZERE | T AEFTIE BT # A - fEEURRER 7
B 4 I PO 1E R B R T AEAE R 2 ~ B ~ e ~ DRl ~ WA OBRRA -
e Fr - BUEERSL A FR MY R EAMSLIET - F - BB - WE
HER TARRHAZ AL - HiF THFL FES TR BIETERE
s SETRE” - FETHEE + HEEHE S8 T e P (s

¥ US FOIA §552(a)(4)(B)(“In such a case the court shall determine the matter de novo,
and may examine the content of such agency records in camera to determine whether
such records or any part thereof shall be withheld under any of the exemptions set forth
in subsection (b) of this section, and the burden is on the agency to sustain its action™)

UK FOIA s.17 (**A public authority which, in relation to any request for information, is
to any extent relying on a claim that any provision of Part II relation to the duty to
confirm or deny is relevant to the request or on a claim that information is exempt
information must, within the time for complying with section1(1), give the applicant a
notice which...(c) state (if that would not otherwise be apparent) why the exemption

applies™)
4

CN FOIA 5.48 (“In any proceedings before the Court arising from an application under
section 41 or 42, the burden of establishing that the head of a government institution is
authorized to refuse to disclose a record requested under this Act or a part thereof shall
be on the government institution concerned”)

® FATBRRF A 44 5655 2 0 (HPERTIRR » (RISTBOMMIT R R E 2 5L
= fosk - B - 8 (F) - el - ENREERTREE - TR - 3 - B
SESAEB RIS LB SR ST ) A - T IhE L 3R (T
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B - HEER - WEHY - RERF - GdEF - MRS SRR EMEL - & -
BRI - BEEL S B AT TACERNZ ARG L) CEYGE - & THRAH ) §HE
HLTE RS T

“* DE FOIA §2 (“Im Sinne dieses Gesetzes ist 1. amtliche Informationen: jede amtlichen
Zwecken Aufzeichnung, unabhingig von der Art ihrer Speicherung. Entwiirfe und
Notizen, die nicht Bestandteil eines Vorgangs werden sollen, gehdren nicht dazu™).
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47 225 UK FOIA s.3(1)(b) & s.6(1) «
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52 UK FOIAs.1.
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DPA (Part IV) ZH{5E » B AAR AT (FRE] - FADPAFRE " #

— ~ ERIRCREE | - AIEEEETHECARFIAE = - SHMRE LR
#H M- BIREAKFRE L - BREBRESEAZEW - 52 - BHEWE L2
SHfERE N - B AR EXEHFNALESE  © - BRmHETNE
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R -

5 U.S.C. §552a(t)(*(1) No agency shall rely on any exemption contained in section
552 of this title to withhold from an individual any record which is otherwise

62

accessible to such individual under the provisions of this section.(2) No agency shall
rely on any exemption in this section to withhold from an individual any record which
is otherwise accessible to such individual under the provisions of section 552 of this
title™).

% UK FOIA s. 40(1)(“Any information to which a request for information relates is
exempt information if it constitutes personal data of which the applicant is the data
subject™).
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B B T EERREREL , WS TEIRE R RO o T E45E] FOIA Bi DPA H#H
HAZIE » {540 « ¥ Privacy Act 1983 {£1FH Freedom of Information Act
1982 ; % FOIA 2000 {&1F Data Protection Act 1998 SO BIEETE PA B
fEIET FOIA HffAE A\ BEELEA 52 SH Ty s Al diie -

* UK FOIAs. 40(2)(*Any information to which a request for information relates is also
exempt information if — (a) it constitutes personal data which do not fall within
subsection (1), and (b) either the first or the second condition below is satisfied™).

UK FOIA s. 40(3)(*The first condition is —

(a) in a case where the information falls within any of paragraphs (a) to (d) of the
definition of “data” in section 1(1) of the Data Protection Act 1998, that the disclosure
of the information to a member of the public otherwise than under this Act would
contravene —(i) any of the data protection principles, or (ii) section 10 of that Act (right
to prevent processing likely to cause damage or distress), and

(b) in any other case, that the disclosure of the information to a member of the public
otherwise than under this Act would contravene any of the data protection principles if
the exemptions in section 33A(1) of the Data Protection Act 1998 (which relate to
manual data held by public authorities) were disregarded™).

UK FOIA s. 40(4)(“The second condition is that by virtue of any provision of Part IV of
the Data Protection Act 1998 the information is exempt from section 7(1)(c) of that Act
(data subject’s right of access to personal data)”).

* BABBELERSS 101 REEHEYC T AU FOIA 55 27A 2 A% -

% UK FOIA Part VII (s. 68 ~ 73)BIZB{&1E " #kHFatik | (Data Protection Act 1998) «
o5 68 fRRiliA T 21" F0E L (Data)A9EH - 55 69 RIS UK DPA H7HI55 9A 15

RUES TRAEAH AR (A FE8) ) (unstructured personal data) » FofF 2 BElTqs
SRHEZE|— R RO 55 70 (078 DPA 45 33A > A T2k (manual data)
£ TE R A AE PR R R -

7 JREN S US.C. §552a(t) » BEIEHLE GG 552 HEASA TR S I - 2% 552a 1
HIRRA
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FEBar sl - T XAk L ERELEES - 5B TR E
1 US FOIA : ®—£ Masps B35 > UK FOIA 22 - “§i% » 5
FEX BB AW - BEALBIEIEITIAE - — A %% HBEUF
BB BT EWR LA ~ P EPE B - BB ukaiE BaT: » ST
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B TR R RLE BRI HE

3)BUFHEBH < A% ~ $REE ~ bl - BEES - (L - HEHLRE TR SRR

® BEFNESE S B T BURERERRA: B ARSI A R AR | -
$.5usc §552(a) (“Each agency shall make available to the public information as
follow...™)

" UK FOIA 5.19(1) (“It shall be the duty of every public authority-
(a) to adopt and maintain a scheme which relates to the publication of information
by the authority and is approved by the Commissioner (in this Act referred to as
a “publication scheme™)
(b) to publish information in accordance with its publication scheme™).

T Ze R - SRERTEORF LSS 45 B (XEAR) B RE 90 FHEEITHET 2T &
A BIERESE 5 4F - SHERY ERESCRAER -
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% UK FOIA s.1(1) (Any person making a request for information to a public authority is
entitled...); AU FOIA s.11(1) (Subject to this Act, every person has a legally
enforceable right to obtain access in accordance with this Act...); DE FOIA s.1(1)
(Everybody has a right of access to official information from agencies of the federal
government according to the terms of this Act, without having to show a legal interest)
(emphasis edded).
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197 5 UsSC §552a(d)(1).

1% 5 USC §552a(d)(2).
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(discretionary exemptions) - Hij & * ZHEEH ", ABEAH &% - ZHEE
BT TREAR - "UHR  TRESR, ASE THREERR ) (absolute
exemptions)Eil " FHEIERT | (qualified / relative exemptions) » B+ T iEEIER
ZH  BURHERATE T AEGECEM ) (unconditionally HEARABE" - ST
(f587) 5 (RFAER) AR Rz > B "HHRR , & - BUY
HERENER (BF) X2 - E "HEEAHE ) (RFEF) 24
FHF|%E (public interest) KA T 4B (RFEA) 2 AL - HHEERA
F_#‘j o

P B 4 0 T EEAREEA TR AR SRRE T AT IR - FETE
FHLFFGREZ © — - T EGHREETE - = - FRREGGEIRER - = - GkaiF
BEBHIE » Y ~ FlsRfs - RS EEE Bl A o FoERIMESR | -

o See, H. KRANENBORG & W. VOERMANS, supra note 21, at 16.

"TIERAR | EREISRE  Bh T RS RA RS ES ) (duty to
confirm or deny the existence of the information)>LE; " $EEEFTH AL 2675 | (duty
to communicate information) ° See, PHILIP COPPEL, INFORMATION RIGHT 358 & 363 ,

(HRRFEEEA ) ~ (CE%, ? ) (2004); PARTRICK BIRKINSHAW, supra note 14, at 317-318.
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30 B RFEmEE=THEENHE

SEBIE(US FOLA)AR! T ER5a/06A ) WM 75 ) RNAR - B E
chifirl T AR B TRAR L ZFIAER - IRERE AR - ARED - BHER G
DB ERA - BUFHERALSE/AFH 2 #EH5 (not obliged to disclose) » IAEERZ
EHNBAZHET] - BiiE S E(Attorney General)ZE 2% (Janet Reno)f* 1993 4E 10
H St Ssk - BEREHRERIN TR ZIRE | f7%E(foresceable harm
standard) » i b2 FRRAIAR - 1

3 UK FOIA 2 " ga/ABl | 78 45 AR + Ui — 4w sy T 1@
#EA7 | (absolute exemptions)&d " FHEEAE: | (relative/qualified exemptions)
R ATERE /" EHETAR'” - Bt TRNRE & M
BTREAH . E %R ZREM HhASEIEY S AEETH

"2 RN AT BB & B A DG G SRR R RIS - 1R
4B - See ATTORNEY GENERAL'S MEMORANDUM FOR HEADS OF DEPARTMENTS AND
AGENCIES REGARDING THE FREEDOM OF INFORMATION ACT (Oct. 4, 1993), reprinted in
FOIA UPDATE, vol. VIV, No.3, at 4-5; see also, U.S DEPARTMENT OF JUSTICE (USDQJ),
FREEDOM OF INFORMATION ACT GUIDE & PRIVACY ACT OVERVIEW 116 (May 2000 ed.).

SR TR ) B T RURENE | - T | 0 CN FOIA s.13(1)
(“Subject to subsection (2), the head of a government institution shall refuse to
disclose any record requested under this Act that contains information that was
obtained in confidence from...”) ; " # & ZE | 40 CN FOIA s.14 (“The head of a
government institution may refuse to disclose any record requested under this Act that
contains information the disclosure of which could reasonably be expected to be
injurious to the conduct by the Government of Canada of federal-provincial affairs,

including, without restricting the generally of the foregoing, any such
information...”) »

O TERIEAE B I ¢ s21 (B AREE), s.23 (IHEHER), 532 (&
BEACsR), s34(IEEEIESEE), s 36(BI@EHE), s.40 (A FPHD, s 41 QLRSS
BEZ TN, 5.44 (LAbESEE LB -

S Om TSGR S .22 (BEHBAE), s.24 (BEREZD), .26 (EFH), s.27 (A
BERER), 5.28 (fESMEIHIBEIEETS BIMR), s.29 (B8, 5.30 (JUIETHESIER), s.31
(BREEFERN), 5.33 (B2l ~ FEIZTEER), 5.35 BORMRTET), 537 (E=WH), .38 (44
SLEEEHIZEA), .39 (BRSEHEN), s.42 (EATIEETL), s43 (M) -

16 JREN » %A (Information Commissioner) ~ 7 /-2 (information Tribunal) 5
FBgEE  ERNFAFRAREBNIE THRERE , (AK) ZiE - —8
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BOF#AA P ER LR 31

FEAEA  Fan ARG AL WY T ST & SRR
Bk E T AN 2R - KR T AR ) 2AKFIEESN - S
S AR ARG L  INETE - MRS - '

BRES TAEREE M TN M KB TRERE ) WK
HEEH > 58 T EEEEE T ) (class-based exemptions)§d " HHEHLEE
#% ) (prejudice-based exemptions) » §ij# » JLAFS AFERE# . #55A - BIAT
ERFABA  VCRED » A T OB ASEIMAE o R EHAMH
R EFIZERRE R " 8 | (would to prejudice/harm)sk " FERAEE B
(would be likely to prejudice/harm)iFf » HERIIGEEH R -

ETAANE 18 R | FIETHEE T BN SRR TIISREEe—&
REFRHIABIS A THREE | REBRRTABEBEANEE  EHEEH

RERERM " BUEEE | 3R ENEAH - RIS | See, JOHN WADHAM &
JONATHAN GRIFFITHS, BLACKSTONE’'S GUIDE TO THE FREEDOM OF INFORMATION ACT
2000, New York, Oxford Press, g ed., 131 (2005).

See, JOHN WADHAM & JONATHAN GRIFFITHS, supra note 116, at 77-82; PHILIP COPPEL,

INFORMATION RIGHTS, supra note 111, at 363-8.

TR B s21(1) (EREMTTRARE), .22(1) (B EBHRAE),
s.23(1) (FEERBEBNHRHL 73, $.30(1) (RTREREELIERR), s.32(1) (FETiCER),
s.34(1) (BIEFHE), s.35(1) (BERIERER), s.37(1) (EZEHR), 5.39(1) GEEEAR),
s.40(1) (fEAFEED, s41(1) (FEREEMEEECFER), s42(1) (EEBSERE),
5.43(1) (FE3ERED), s.44(1) (EAtikBIRHIARZ ZHR) -

" BRI A BN B A AR - AR TR | BN - RN
PEER TR ) ANFERS T AEEERTE ) SRUH - BRI L T B | 2 SR
HLIEZNH - See, PARTRICK BIRKINSHAW, supra note 14, at 307, 317-318; PuiLip COPPEL,
supra note 111, at para. 14-021~14-022.

HE—AEEZERS - ERE " ARHISEE ) ZEEREEARNIERE - See, JOUN
WADHAM & JONATHAN GRIFFITHS, supra note 116, at 83,

20 Finik 23 PHEATS BPITING - SERSESES - BAT RRRILRET
¢ HeAthiEARAT A IFHEE - AR SR A ORatl k5 32 AR5 1 15 (7 s
AR T BIFEE » lE—ELL L EELUT A HAGER ) - LSS 132
B (T8 RRIREGS At R EEP LAS ER 2 20 - W - R
md  BE=EELL FREER ) -

117
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32 TRFE A =T h B, M

RAABZIRA  RELUS AR UEMARS "1, A - P HA - TH
A BERAEHREREAL - B2 " RHNE T AN R
{h=BILES] - RERMIEERNEE - DREREAMATREARS - 30
AlRE T RENE ) 18 BRFTSILKMUE - IERIRIRBINE T AR,
TIEFEBBE 200 - PRIERSEASERRME « MR
(FER) -

TR ) 18 | THRHIEBRNSERAEH - IREAR » TR
PUAHE » Lol -

= - BREMBRLMFE

FEOLEPIEE " BUNEAS RRE L EE A TAM ) ZHE - i
BRI ZE I BE T AA— - BRETRACREITHN "80E ) & (WEBD
B GIEESENET (RER) RES (W - 3) ™ - TH/L%
18 fé 1 36 1 BREEEBILED] - DL T 8 4ok BBIFEME S MR - &
Aan oA E e B IHERE] ~ FEABHE | BIR - %A -

US FOIA Rk "k, B Tk, (RIEES 12,958 BRAEHEITEUR &

P BHPH - RRSIHBECIIETIEES .. SR,

218 SR 1 R 3 RKTTBRIEES LN | M T . T
B.GERGE ) B TEE. FFR - TEER T ARG -

123 US FOIA §552(b)(1)(“(A) specifically authorized under criteria established by an

Executive order to be kept secret in the interest of national defense or foreign policy

and (B) are in fact properly classified pursuant to such Executive order”).

UK FOIA s.24(1)(“Information which does not fall within section 23(1) is exempt

information if exemption from section 1(1)(b) is required for the purpose of

124

safeguarding national security”); AU FOIA s.33(a)(“A document is an exempt
document if disclosure of the document under this Act: (a) would, or could
reasonably be expected to, cause damage to:(i) the security of the Commonwealth; (ii)
the defense of the Commonwealth; or (iii) the international relations of the
Commonwealth”).



BURF R B EL BT AT 33

(Executive Order No. 12,958) » "“San HigREEHESB= © FRiE(Top
secret) ~ HEZi(Secret) ~ #(Confidential) : I3 BIRIE S R ESRAEIEHE
" - [ERENETES - PLRGEYN - P 12,958 e aEE
— S HETT B AMG REREIUTE - fSCRITEuR. - Bl EEA -
REEBE S R - TR RRTIAGRE - RS SIEs " HERE L
B TEHRET R, 2w o

MR BENERSRE - REERRAES © REIRECEH
TEH T (bad faith)[FSH4} - B EHEEMIRL I Bif(affidavits) » STRAEIE -
1321978 4£ DC |-5ffiEf+ (Court of Appeals for the District of Columbia Circuit)
g ERERMR  EHEEMERE  FEEREEE P ENETEE (e
novo adjudication) : fEEFEHERERMFFEAREREMETZ B - [E
FHHE 2 B8 (the courts should “accord substantial weight to an agency’s
affidavits concerning the details of the classified status of the disputed
record”) - 1980 4% » DC _L3ikbt RARFEFE - FLITEURRRREL RS2
W 2 E %5 (agency’s affidavits are reasonably specific) » H fE 52 & {55 (no
evidence of bad faith)3% - EFEMELLEE St (summary judgment) » HEEFFER]
2 BIEHE » E R B LR R AR » HRbE K VE ST ER
BT B 2ERE ST - 1

125 Executive Order No. 12,958, amended Mar. 23, 2003, by President George W. Bush.

Executive Order No. 12,958, section 1.2.

Executive Order No. 12,958, section 1.3.

Executive Order No. 12,958, section 1.4.

2% Executive Order No. 12,958, section 1.5.

130 Executive Order No. 12,958, section 1.7.

Executive Order No. 12,958, section 3.3 & 3.4.

132 Weissman v. CIA, 565 F.2d 682, 698 (D.C. Cir. 1977).

133 Ray v. Turner, 587 F.2d 1187, 1194 (D.C. Cir. 1978).

'3 Halperin v. CIA, 629 F.2d 144, 148 (D.C. Cir. 1980).

135 See, e.g., Halperin v. CIA, 629 F.2d 144, 148 (D.C. Cir. 1980); Bowers v. United
States Dep’t of Justice, 930 F.2d 350, 357 (4th Cir. 1991); Military Audit Project v.
Casey, 656 F.2d 724, 738 (D.C. Cir. 1981); Edmonds v. FBI, 272 F.Supp.2d 35, 45-46

126
127
128

131
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34 BARFER A =T hEHEAH

BE B LRl 12(92/02/06) 2 RESE " RIFMEE , 15 T BHERBRR LR
HHIRMAREZLE - HBUTHBRFEERE A - BRI EEER
BERE - AETRBEFRREES B0 T EEHEE T T H1 TR
#00 DRRER TROERER ) R THREHM ) 2 ER - PBE R
AR Y - B A E AR A R B R L S BRI
EECBFERE  MEAARE - TERHRE 11 BEEERE 22 ek
*ﬁ.ﬁ o 140

PR - [Flik 25 RBUE © T iERT - MEsiRR 2B = B
B FHERE - RPN - HigwE TH/AE 21k (REEEH)
A - B G EE (GRRREEERE) - '

BB T REHARR ) WEEA - A | B RAE F(s.23) -
B[] 57 2 S AR R 2 (. 24) ~ BEREIH A BH 2 (. 26) ~ BRIFRRAGRAERHZEA
(s.27) ~ BIARARFERZING.28) ~ RELBFAEHE A EN(G29% - bk "H
BILZ B EA ) B TREHRE S R TENESE -8 TH
B BATEAL FAA T RR L 2R EA AR R ENREAMRL "R
ag | (certificates)- WEFERFE MM B L BAERLZ I - SRAPHRTF
WA GHB R L 2B NG E - 755 W58 E B & & 35 #2 (conclusive
evidence) - "' EaFH A5 " #EA'E | (information commissioner) {155k it " 52
8 [a " HEAEEEE | (Information Tribunal) 5 ¢ TFRAKEEASEHAH 7038

(D.D.C. 2006); Snyder v. CIA, 230 F.Supp.2d 17, 24 (D.D.C. 2002).

B¢ 2RS4k -

VT 2 ERAEE TR

1Y ERSHR 11 RE 2 TERLE T (R IR R = A -

AR R4 -

% SRS 2T RS 1 -

" 2R R RS 124 -

W UKFOIA.23(2) & s.24(3).

42 A BIAEAEY » 225 UK FOIA ss.18, 47, 50~56 ; ifi LA #hifibE - = ~ (=)
ZERHA .



S

BT R AR LT 35
A WIRE RPN BAD Ll - MEEees - '@
=~ WEEMZ R AR

& B ST B B E 0 BUR E AR A0 A B A I B v R 2 BT (law
enforcement)# » FHERGRAR - BB " PEENZEHRA Lo ] TELE,
BRiA 18 1k 1 76 2 FHE T APt AR B HE - EH - RAHR
UG EREREZAEXIRANALRE AL ¥ 80 HEE
BER TR ABIYS  [FE 18 16 1 TH 4 FGCHE - T BUITBEHN 5 1 i - &8 -
& () & - IRFHE - MISEEMERE - B8 - & () & - I
S HHRE R - HAR SR H T BrE R s EE | M8
B - |

Fftil "#hik ) (law enforcement) » —fRFRIEFIE R 2 (8 - A &
REHRD - (TEERAZET S - BERY " $k , B STTENRMEE—
Tl - M2 iES) - B " EEARR ) EOENEET -

(=) AAMAGRILREES  RHEXSBRDBFZIHES

RSO TR AR A\ S AR A\ (RS BEAR A BRTHIRE - SR BT
BRETIEIREE - STERD A BRY » TR - B BEER
femmbiE (B ) EEHIE - FEILESWAE - NEAZ LRI
A ~ EEIRSAMARAARE A - BIREIARE - MR TR 18R 162
AKHTEALENS A - (HEEEE (T ABBERICERHLIRZ (HE - 83K - #47
A ) BEEAREGHEE "7 ER THEARZERT -

AT H RBILEP] - US FOIA §5520b)(N)ATER " ¥4k ) (law
enforcement) & FLHE » MMEFE R - FIHEE - 4T () 12

143 UKFOIA 5.60(2)-(4).

144 US FOIA §552(b)(7)(A) & (E); UK FOIA 5.30 & s.31.

"> Shaw v. FBI, 749 F.2d 58, 64 (D.C. Cir 1984); Hoffman, No. 98-1733-A, slip op. at 3
(W.D. Okla. Sept. 21, 2001); Butler, 888 F. Supp. At 182-83.

e



36 TR REE = ResEA Y

@it IMEBF TR B LA BUFES - " H(A)RKFTE -
HAR " IS E TR EE () $ T F 2B | (the production of such
law enforcement records or information (A) could reasonably be expected to
interfere with enforcement proceedings) » Jh{a & T ERR 2 ETTINS » B
{ERBRR "SRR ERR ) - #EOE - AR 18 1k 1 TH 2 3 TET
FEfRRRE T AR (SR ERREF) 28T, -

ATEEA G SRR SRS - s B ELE TR, (UFR2E
EHGETT - REFRA - STBERAR ) [EEfT (SR EHR - “H
BUT BB REER R R PR ABI A RS " BB RF ) Tz E - ™

(2) RAWALEMHFRkELAEZ R4

PEAER ) 18R 1 3H 2 SR BURE < T APERE - R A A FH L
RAEZHRA--F o BUTFRBIGESRAM - HEEEM " SIEHE  FH
TP o T NS ) (right to a fair trial) > EFSAARE - fif " AFRZ
B, HER TIEVE, <8R BFARNHESSHEESRS - RREZH

%6 Bevis v. Dep’t of State, 801 F.2d 1386, 1388 (D.C. Cir. 1986); Zevallos-Gonzalez v.
DEA, No. 97-1720, slip op. at 11-13 (D.D.C. Sept. 25, 2000).

Mapother, 3 F.3d at 1542; Nat’l Sec. Archive v. FBI, 759 F. Supp. 872, 883 (D.D.C.
1991).

See, e.g., Center for National Security Studies v. United States Department of Justice,
331 F.3d at 926, 929.

See, e.g., Manna v. United States Dep’t of Justice, 51 F.3d 1158, 1165 (3". Cir. 1995),
cert. denied, 516 U.S. 975, 116 S.Ct. 477, 133 L.Ed.2d. 405 (1995); General Elec. Co.
v. EPA, 18 F.Supp.2d 138, 144 (D. Mass. 1998); Kay v. FCC, 976 F.Supp. 23, 38
(D.D.C. 1997), affirmed, 172 F.3d 919 (D.C. Cir. 1998); Foster v. United States Dep’t
of Justice, 933 F.Supp. 687, 692 (E.D. Mich. 1996); Cudzich v. INS, 886 F.Supp. 101,
106 (D.D.C. 1995).

See, e.g., Miller v. USDA, 13 F.3d 260, 263 (8" Cir. 1993); Crooker v. Bureau of ATF,
789 F.2d 64, 65-67 (D.C. Cir. 1986); Grasso v. IRS, 785 F.2d 70, 77 (3" Cir. 1986);
American Civil Liberties Union Found. v. United States Dep‘t of Justice, 833 F.Supp.
399,407 (S.D.N.Y. 1993).

147

148

149

150
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BUFRERABIELLEETHT 37

5E P AR LFA T HRERAZ AT HFAISAIEF | (the production of such
law enforcement records or information--+(B) would deprive a person of a right
to a fair trial or an impartial adjudication )3 + 1SERTRNB « P EAERTHE
EEIEIRIRG - FETEIE - 5 BHIK - BUTHEREEE « FOMSEFEE
EAEETS » HABARPEAG TESF MR ET -

(Z) E2MBGERMTRER - BE - REIELHH

B "8k AEABUTREBREE - BE - IEEREECHR - B
RETE 28 il 2 B AR FRALE - TTARAEE S - 25BIEFTIRBI PR
PR BRI ~ M - USSR B TS SR E A EA - PR THL
o 18R 1 IH 4RO -

(m) AAMARERALG - YRZTAZIEAF

BB E#E T $iiE A& | (law enforcement personnel) B (B BIE L 5
B GEgiE) ABMASZE » #R T ARBEERE RS MA LR -
SR BE 0 ZETATRAR - I TAAE 18 5 130 2 KB HlE

(TAPHEERME BT ALe - HM - 84 - HAEE - FRHEAHK
AFHREL) - JRE ¢ EEAREEEEE (AZ) "HHE - ME - Hfd
H o

B TEAE ) BN TREER L BRRAFARERRS 8 - SHE

131 See, e.g., US FOIA §552(b)(7)(B); UK FOIA 5.32.

132 Washington Post Co. v. United States Dep’t of Justice, 863 F.2d 96, 102 (D.C. Cir.

1988).

See, e.g., US FOIA §552(b)(7)(E); UK FOIA 5.31 & 5.33.

134 See, e.g., US FOIA §552(b)(7)(F)(“the production of such law enforcement records or
information...(F) could reasonably be expected to endanger the life or physical safety
of any individual”); UK FOIA s.38(1)(“Information is exempt information if its
disclosure under this Act would , or would be likely to -- (a) endanger the physical or

153

mental health of any individual, or (b) endanger the safety of any individual”)
(emphasis added).
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38 EREEREE=THEBEN

3 BN A « SRR BIFASS KIEIERILER]™ BRI AT
WENE 182 - 4B BIEWT ¢

Rk TSR R RREEAA - EREARM

(—) HERURERR P B

(=) FrIEEE A B A TER AN ER R HEFE -

(=) WA HEEEM AR R -

() HEEMIREFRE (SENMREZEEMEHERACAN) 2R

%
(F) FRIREEE SR BB » A AREERZ B -
=

() EEEEHEAEmHSBEEZEE
WHISER AR -

155 5 usc §552(b)(7): “record or information compiled for law enforcement purposes,
but only to the extent that the production of such law enforcement records or
information
(A) could reasonably be expected to interfere with enforcement proceedings,

(B) would deprive a person of a right to a fair trial or an impartial adjudication,

(C) could reasonably be expected to constitute an unwarranted invasion of personal
privacy,

(D) could reasonably be expected to disclose the identity of a confidential source,
including a State, local, or foreign agency or authority or any private institution
which furnished information on a confidential basis, and, in the case of a record or
information compiled by criminal law enforcement authority conducting a lawful
national security intelligence investigation, information fumished by a
confidential source,

(E) would disclose technique and procedures for law enforcement investigation or
prosecutions, or would disclose guidelines for law enforcement investigations or
prosecutions if such disclosure could reasonably be expected to risk
circumvention of the law, or

(F) could reasonably be expected to endanger the life or physical safety of any
individual.” (emphasis added)
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BORFRER B L LRI 39
~ i AB BRI B R AR

R EMERABERMEARAMNSES - FRRES— &R T&EL
% WHEBRERIRE -

(=) BAASREAERIB R

BEATHEEGHNE - JATEE - EBUFRRZEHERER - E#REH
& BINE R AEER - BER AR - #la0 - US FOIA §552(b)(5)
S5 - T HSBRAEEA SN P S TS SURME TR s
EEAN (BRHBEIEN) REELEEE , (Vinter-agency or intra-agency
memorandums or letters which would not be available by law to a party other
than an agency in litigation with the agency”) » 45852 /\5H - BEE(FE T HE
i&F2 | (“deliberative process”) » ARATER TR HWALE T ER R EHZE
HEEsi a4 | (pre-decisional communication or document) ; 2 fAEAGFHE
BT GRGE » REATEAR (A SERRTREE © 30 Fiad T TR
BK2Z 4 (memoranda or letters) SRt — & 43 " S | (facts){fllak, " PRFGATE
#1¥} | (decisional process material) - AH#E | o T HE | ZABGARE (14
i) BB RUZ B - HABIR RAMTRENT < R ER TG - EAR
EE T TR BATS S HEB TR EERRRY
SEFLRF - HATSERTAAEE o 1

1% Ryan v. Department of Justice, 617 F.2d 781, at 790 (D.C. Cir. 1980); Montrose
Chemical Corp.v. Train, 491 F.2d 63, at 71 (D.C. Cir. 1974); Mead Data Central, Inc.
v. U.S. Dept. of Air Dorce, 566 F.2d 242, at 256-7 (D.C. Cir. 1977); Contra Playboy
Enterprises, Inc. v. Department of Justice, 677 F.2d 931, at 935 (D.C. Cir. 1982)
(“report does not become a part of the deliberative process merely because it contain
only those facts which the person making the report thinks material™). See also,
paisley v. CIA, 712 F.2d 686 (D.C. Cir. 1983) (overview of Exemption 5 regarding a
widow’s request for documents relating to her murdered CIA-employed husband),
modified in other respects, 724 F.2d 201 (1984); ITT World Communications, Ins. V.
FCC, 699 F.2d 1219, at 1239 (D.C. Cir. 1983)(burden on agency to show that

L



40 BRESEREE=THEE H

EBIEIHE - WRBURBERSIE (BR) MEA - BRELHECE
#fl(exempt information) ; {HEUFECR — EAFRL - FrE(FRRRE RIVMETE
Fl(statistical information)H[ fEMRFREHTTZBE - 7

TR 186 1 28 3 FORE - T BUTHERRF & & Bk Rl - NERE
Pz RS M (ESE | SRR AR - EEIRE - (BIREHE - BiEEE
FAEHEE - BRI T ES - TEMA R E AR ERZEREE - R
AEERE -

(=) HfeESRAAHZIER

BATE 18 16 1 T8 | JBE 7 - HALEE - ey i E MR A B
HOPRT ~ B ILABE o FERRAR - HHE TR " EEATERR
(exemption by statute)fHE - fﬁﬁkﬁg@ °

HEBEHE T(HAh) B (RS TEBfLE (Privacy Act)) HARE
HESRRAMN  EEERARULAXTRAZEREZ T X - BIERFES
EHSRRARHE B EFTARZIRE NEABRR AR RAERS
BERTAR - HEEVHE  TERAZAR@ AR ERE RS L
& (BRI BHE  BUCOMEESRRERSE 0 B (15) &

deliberative facts are “inextricably intertwined™), rev’d on other grounds, 466 U.D.
463 (1984).
T UKFOIAs. 35. fift "HORIHGAT ) MBS THSIE | - s35(4)TTERRE
SEFTEH" et I - FERFRIE RS B A BB SRR AT R B T A5 F 4k -
% US FOIA 5 US.C §552(b)(3) (“specifically exempted from disclosure by statute
(other than section 552b of this title), provided that such statute (A) requires that the
matters be withheld from the public in such a manner as to leave no discretion on the
issue, or (B) establishes particular criteria for withholding or refers to particular
types of matters to be withheld™).
UK FOIA 5.44(1) (“Information is exempt information if its disclosure (otherwise

than under this Act) by the public authority holding it —

(a)is prohibited by or under any enactment,

(b)is incompatible with any Community Obligation, or
(c)would constitute or be punishable as a contempt of court.”)

159
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B R A BT 41

BRI ER o MERFEEERE T EHEE : CN FOIA K& = (Schedule IT)
i 7l 2 3k #IRHIEHARE - SURSEFEEZHEMRFIEARE - fEHE
{ERABRER - 'Y

FIEZT - gt T AN 186 1 T 1 s HE - ERRNTE - BE
ARPRAIHEAD A PSR T e SR AR ¢ 3 EAFTRERELL T i
Harsr o PEbR (Z82e) THAE 2ABKE - “'REUE  FEATBE
BERFIMSE ~ T~ PINEGHEIEZRT » AR " EAETYEAAZEEAR
i BURBHT - TERRERE - AR T B AT E o oAt R HARESL E &R
RABE - BEBRRAM -

() 2EFEEETHIBR

BAE 18 & 1 TH 9 SBUE | T AE BRI E CHMEE - HAMN
SRS E RS B2 IEERIEE o BERAH T HEARALEE
BABEREE | - HAE - EFEMEEABHRIE TG - FIHEAE
EPMERAEA » QAN RIRATE THE ) ZHIE - X AFHER
R TR ) EA RS T AEEE ER -

(m) FRAIHIBL
T 18 1 1 76 5 FRUE - T AREMIAE - BERERFARZHH -

1% cN FOIA 5.24(1) (“The head of Government institution shall refuse to disclose any
record requested under this Act that contains information the disclosure of which is
restricted by or pursuant to any provision set out in Schedule I1I”).

1 {fciiilt US FOIA §552(b)(3):Z #15E » RHTTT B 4r(Executive orders) B4 BRI
{TH#r45 (agency regulations) SR AR 2 0BH 2 (il - See, e.g., Washington Post
Co. v. U.S. Dept. of HHS, 690 F.2d 252, 273 (D.C. Cir. 1982).

WP " ESde ) FTEC BT (IS - BURFRBRERSE " &l
4 BB TRAL ) EE - BAAEER -

12 AR 5 B 1 IS 6 3 TON) IR St A S TSR
¥ - B FIEEHAERE L2 EEFEE -

' RASERLR - =~ (Z) 288 -

7=



42 R EEmHE=THESE

ME B E FHMER  HOMBERMRR AR BTE - 58
RAFH » DIRNBNAPM 5 A 8 2 A E BOF 2% # 17 - #itk » B85
(91/01/16)23 {5 2 TEEE 3 T 5 1B - "B & 1588  [E T E(RE)-
"L B F AR 5 13K S 2 HE - 9 -

(Z) TILFERAIBR

TG 18 {6 1 10 8 FHUE 1 T BIRESULREE LR HIEEE - B
WA WA BB EE RS - BRENH - U EERTEAL
B - HEEAIRASEIEE - HERVAEHER | MLE3EE - %A " H
HAABIMA PR SRR EE 2 & | - IR SR — SR BB fRaE - '
BRI R A | SRR A S BT R - '

I~ REERHBRLR

HETEHIEE SRR E SRR RS - REFRESE -
B T 6 2 SRR AR -

1 BEEEs 03 R 2 TE | T EB ARBB TS - — - dERAS  —HES
(EASETE =  ERRERRARESEZER N ERENUEATR &
HZES - MEEE  F5ZE  DRZEHESAZE S L REMER
[RlE 3 78 : T HA R BRI E R IR - A AR -

S 2REmE (ER)  BEER (BR) - R wAABIRE s
23 iz tiat  FHEbrFEahigeatiE 2005 48 - i, http:/www.sinica.edu.tw/~dennis *

160 B AR S 1A 1 B 138 1 () BREEE R - U S AR
ZEE HEFRER PEEECREL R A SYEEENAE 278 %
HRRARE RS RE -

7 Wik REE— B - ARESEERE - SEEEE (EREmEEEE)
% » ERELGAEZ SMETIRRE » feABEER -

168 R R DR SR TR TS R AR AT » SR ATHE -

1 BR{EEFTH 0 (49290 fE B4 48T ] - See Estonia Public Information Act

§35-1-(5): “information the disclosure of which would endanger objects protected

under heritage conservation.” (emphasis added)

T8~



B R A B BT T 43
(—) WMERFZHBL

B 18 68 1186 6 FHE : " AHBEREHES - Bk LWE--&
BHRAH - TEHARELENEREARES - B8 - BFELEERE
EEAREE LR - Frag "BEE LE ) (RN THE M TESEER
(professional affairs) » FIRIEEHT - {RATZEHRE - ENESE AN ZEEMESZ
FAN o CRETIBEDLE BT O SR B PR i L B2 S £

(=) AERELBL

B I8 R 1 I 7 ZHUE - "HEA - EARERSEZE LRERRES
FHMCEA - HAOMEERMEAERFZMEA - EAERZHER - BiFit
(B EE IR o FEHTEAR T EHARH L ER AR A R 4 -
S8~ A UGS EEAREE  NEHIR § - RIS BIRTRE

T & SELE | (trade secret),” B4% - 17

Fiiad "B EERE ) WOUHERR - ThiziE T HAMBEESEATECE
FHUALZ HA | - MR BIEH S IRDURMEEE - PlalSE R & ek
e R TR A | (trade secret)/hHE " HILABLE - #Eff - SRUEURIEE S
s AAmEEECEE - B - MEREG - A RARTREES
Nz dmEsLE T R - R - TSR B

170 See, e. 2., USFOIA §552(b)(4)(*trade secret and commercial or financial information
obtained from a person and privileged or confidential”); AUFOIA s 43(*A document
is an exempt document if its disclosure under this Act would disclose:(a) trade
secrets;(b) any other information having a commercial value that would be, or could
reasonably be expected to be, destroyed or diminished if the information were
disclosed™); UKFOIA2000 s 43(“Information is exempt information if it constitutes a
trade secret. Information is exempt information if its disclosure under this Act would,
or would be likely to, prejudice the commercial interests of any person (including the
public authority holding it”).

' Public Citizen Health Research Group v. FDA, 704 F.2d 1280 1288 (D.C. Cir. 1983)

(trade secret is “a secret, commercially valuable plan, formula, process or device that is
used for the making, preparing, compounding, or processing of trade commodities and
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4 WREBRBE=THEEAN

Wik (BUF2) MEEA TEEERIR ) (direct relationship) « 7

B TEAE ) REE T EENE - (BRI 2 RER T BT
g

T - B - B - BT - 123 - RETEREAMAT AR EE - S

RECHN  MTEEINEMNE -

— ~ JE— R R AFTAIE -
~ PR R T R A S B E A (-
- FrE AERIGEZ REHHE -

JRED - T SRR, EEE "RENE ) TREEE, 2 TERE
LB FIARE o SUNBRT SRR -

[ ]l

(Z) BHRETNRZB L

SHERTERI - T RARGEBIFSIE BAREmREEZ AR - Ha
ABNER TS BURREA " 515 4 (breach of confidence)# » f5#ATE /AR
ZRUE - B THARAE ) KRR - REUR » RIEREBER T2 HAR]
i T gEE AR, (5 () B -

() BAFEAZE %

HAE 1R 1H6K " AMSREEREEARL---F » FREA

that can be said to be the end product of either innovation or substantial effort™).

122 4

13 See, e.g., AU FOIA s 45 (“A document is an exempt document if its disclosure under
this Act would found an action, by a person (other than an agency or the
Commonwealth), for breach of confidence™); UK FOIA 2000 s. 41(“Information is
exempt information if (a) it was obtained by the public authority from any other
person (including another public authority), and(b) the disclosure of the information
to the public (otherwise than under this Act) by the public authority holding it would
constitute a breach of confidence actionable by that or any other person™).

TR - MILETES - T SRR RTR ) ZREIERE B8 B
B RBEFA L B T HARERIRRTFREZE, & -
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BT B LT 45

BH - MEHAMH L ERRREARES - S - EFEA L ERREEAR
BE > TMERR - #AAERRCREE " — B TEARE, ZRE GE
%) —8 "HE, ZE- FrE TH-LE ) BAET TSR
AFE AR L B T RIRE | B TR ) B9 TRERLRIRE | 2 R 2
B TRBA LB TEAFRE ) (AAXEES - B8 @RI B TRA
B A9 TERRLFILE ) AT 2

WEZ > BUFTIAIER TEARRRL, & - EEAERRZEA A

MELARRRL  ZBURHER - BRAGE " FIEEE | - HERREF L
RERER A/ -

Fiag " ELARREL o TEAE ) EREER o # THEEL ) (privacy)—FR
HEAERR - P ILEETATE T HFBERL , (information privacy)i S © ATEERE
F 603 BEfRFE(94/09/28)YBR - T A B ZEHBA KRB ZHFBEAE T
RN RBE R EHEHEAER - RAEFREESERA - MR - LIS
2~ AT AR POERE - A ARIEE A RS A\ B2 fi F A S R B e
RER ORISR IR | - 2 TELABERL  JOAR AR TEARER, 2
H = A2ERIRE - TiRTaE AR ) RIS R A ZORHR A 14:(84/08/11)3
Bk 1 sZESE /15 T ERAZER - HEERH - BOEE—RYE - 5
B~ R WA - SUEE - BUE - R - BRR IR - ISR - RtEiEE

70 BEUG THBAL ) WA T BHERRL | (physical privacy) (BHIAEA SR AT
HIREAL ) ~ T RIEBBEL 4 (decisional privacy) ( flfl ASEHEALA IS IBISEE - Hlin4
B MEEEZRER Y ) - WaABEFA(informational privacy) ({H AGLEMEAZAL
BREETS 2 B ] 2R KEEET 603 57 ) 81 T BAERET. | (proprietary privacy)

(BEHREABDFT4EZF 4 ) - See Anita L. Allen, Genetic Privacy: Emerging
Concepts and Values, in GENETIC SECRETS: PROTECTING PRIVACY AND
CONFIDENTIALITY IN THE GENE ERA, Mark A. Rothstein ed., 31-59, at 33 (1997).774
#5" BEEL 147557 PeERSTL (decisional privacy)~" #aABEFL (informational privacy)
il T i@ #L | (local privacy)3 - see generally, BEATE ROSSLER, THE VALUE OF
PRIVACY , R. D. V. Glasgow trans. (2005) - S(IBFAEH 2 ERNSE TABEA
HF | (public disclosure of private facts) ~ " 2 E B R IKNE | (intrusion upon
seclusion) " MV | (false light) ~ B2 " B35 F | (appropriation)#  see William
L. Prosser, Privacy, 48 CAL. L. REv., 383 (1960).
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46 TREERER =T HEHE M

AR ek s A Z HH

& TEOE ) A T EARL ) EELRRK " RESHREAZ
Rl AR - BB H] - REEEEAE T ASE - BREERE
AR HABBMASNEARLZBARERER " BHRELN
T RRRAERTR ) THRR T R BRI E A LR - A AR TSR AR
54 135 1 ZHRERRRE : TRREAZER (RRNSEREZREER
RS REEERZEEERPIHS - HEFAH - EMECEFHETR
AR EAZ R (EERENRHRENREZEAZ SR
RERERAFEZACHAHZERDAREZBMAI AN EZ R
# o BERAH - RATHEFHLE L HBE - PO S L TIiere" B ARSRL -

=R T AR ) (FAKFRE) B T AABCFIRE ) (BERAFIZE)
WETE] > REANTEET TR M - R E R - RS B 250
R T

1) RFFAZLHREHER T AMFRE - BN RAFEAZLK
H o RHEAIFGECBE - ERFERAMEAZEN  EEFAZE
> QIR R (ARG ) /K -

2) Firal TR ) FERREY T BIEHIE FOIA FTAERZ A EFIRE | -
JREN - SRR T E AR YL - B REE AR - REBFAE -
FRFEAE RBITEHRE A TETRE - HARZAAIRSNES
N BBRLFlaE - 1™

176 US FOIA §552(b)(6)(“personnel and medical files and similar files the disclosure of
which would constitute a clearly wunwarranted invasion of personal
privacy”)(emphasis added).

17 ArrreD C. JR.AMAN, & WILLIAM T. MAYTON, ADMINISTRATIVE LAW, St. Paul, Minn.,

West Group, 2™ ed, 678 (2001).

See, e.g., United States Department of Justice v. Reporters Committee for Freedom of

the Press, 489 U.S. 749 (1989).

' See, e.g., Cochran v. United States, 770 F.2d 949, 956-57 (11" Cir. 1985) ( e
DR PR BT i SN ST 2 AP 2 R AEIRREA) 5 Stern v. FBI, 737
F.2d 84, 93-94 (D.C. Cir. 1984); Columbia Packing Co. v. USDA, 563 F.2d 495, 499

178
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BUFHAA AL LB AT 47

3) RFHENE T BEABEZER T IrE st A | B 0 BEE
—SE 2 BilE (nexus) » '

PE ~ HURERH

TRO ) BARERERRARC SRITEE - #EARERL > %
WhiEAEARD -

— -~ BELRAZEY

B ERE AN RAHEBAAZFFREL " HHE ) fEkE L
1 ? FE(E TITEERSY o ISR TREFPRRE , ERAR ? W B A RS
TEITRH - HATBRERPE 174 R BUE - "Bk | SR IR TEOE
PR SR TEEOREIR - — (I § B2 0 JRL TEHE ) B AT S o
S B EHERTIE T T 0 -
L B RE 91 FEIEMRRE™  TITBEGAABNNE. . (R
— MM TR o IR e A R BT HOR MR o B
A ITBUSRRTEAGHR AL - TERT TR < 8 1 5 T F AN 20 it
M EHGEE ABTRBORF SRR B R L - S IE U R BRI B 2 AR
R RRERARTHRAE - EFFUERER T NREERE BB
INEALPHRRIE - 76 " HHEFIEERE , A9l -

ZREENRPEER

(1% Cir. 1977) (FTRHBHEATS B ZIERRAYEA) -

"% National Archives & Records Administration v. Favish, 124 S. Ct. 1570 (2004).

B RTBRFEE 174 16 © T S E AR BRI T TBRRRE AT
BZRATHRE (SN H BRI — 8 - BITB0SMs e
R ESEFB TR AR M FE S ERES e -
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48 BB =+ B NI

BESHEAMBITRAZH  BIERE LBIREFAMSZEAR
A BRI T ITBUR S MIEETTERE PR > BER T ESHA ) I T ER
FHERER | - BT 16 16 3 THERAMUE ¢ " BURFRI 2 s BIER 4 « FHIE
BT EAZ RN ELAF AL A B B g ik A - 3 WA
KA THEEECN ) SHRE B TEEAR, K TEEEIE | BIS TTEuE
5y 1 EFTTBRRRFH: 96 16 1 TH 6 SR EBRIBER > TIMER -

5 o BRIRGRTEAE 3 Rl BRI BUER T HER A R 4 W
REHUEE | ARHFFHAR ARG Z B R R R s A E R
BRIGH » BRI AR s - REMERTIL AR - BAK 17 &
AUE T BURF R S EE F 5 P A T i ] P P i S » RS
HBHERIERRIAEIEIES - o o5 HAMBURF AR FA TR ARE S B A (R B
FRAAE > B NRERGERIEEA - B IR T e TR
AR 10 6 AT W O [ 9 ' P Bl ) SRR o 286755 © LIRF RS
BTREMERERERAR - WS "HAE ) MHECFE? |

=~ THNE

BUNFAHREEEBTRMTYD - BEEEALFHANRERE - &
B 56 =R TECRR 6 B ] B U -

(—) frsaAkEe

HBITHBIRAE AR TBORE A M s
BT B | - RTE SRR - A AREE A (EE) 17
BB 41 (administrative appeal) » [A15ZFE FIGE . B R SCH:_CARBERA TR

82 2 R s A 0910033663 B
AT TTECR ) SETEOM RN SRS - RS T AR B
& (FITBGERR) -

188 H. KRANENBORG & W. VOERMANS, supra note 21, at 22.
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UCE AN e "

7 CHREMER - W - IIEX - BT AR (%) i
FHERCHE-- MEREESBUNEBRRTHEALHEYN "THAE
(Information Commissioner) (5 " ##AZE® , (Information Committee) ) E
o -

BTG - RRH - BREEN GIEEFRZEEGRBEA—20
HEA— WS S AN TERE RS BREEEERE
AR TEFAR  BL T EEARREL  ZITECEE - E T RO, B

FHEAREAL MR MR  EEE—  TREIGE  BRRMA Y

(=) A

KERHIT - FEZERMAM N AL FRATERS T BB
5 TR R (THEAR) B2 XA THGIE ) T EEE
B TRTEY - EHENE - & (REMER TAR ) R TEHEA

"% US FOIA S AMREITEHISRTE - IR LR TEHBIS EaTh e SRl
& HGE N A A B R AR B iR BT F SRS R % L (exhaustion
of administrative remedies) » 1515 FIHEFEREHERT © See, e.g., Taylor v. Appleton, 30
F.3d 1365, 1367 (11" Cir. 1994); Voinche v. United States Dep'’t of the Air Force, 983
F.2d 667, 669 (5" Cir.1993).
REFEAESE 20 BREF "HEEA.. TR - SERETEEEE | - 1E1 - $28
TR RATBG L -

0 E - MEERE TRAAE ) —A 0 AEEERREHE (FRALAH) H2EAR
B CGEFRREL) 28T - WFERE R -
Al " HAE ) (Commissionen) SFEMAHY " BEZE(#H | (Ombudsman) ( HfIvK
& Freedom of Information Act 1997 E2§H7E ] Official Information Act 1982 ) EFEF
BRRPITERLR - LB TFEER AR S - B - S REEEH -
JOHN WADHAM & JONATHAN GRIFFITHS, supra note 116, at 129.

W Id. SRS TR o NPT R AL R — B RIEE

PR FEFLH/ 22 (Office of Information and Privacy, Department of Justice) 44" -

2 FERBEEE 81 655 1 1E T EREEAREHSE 2R HE LA P R IR T

B S1 Z a0 » AR 1R AT - S A B R B S T B R

SRS -

18

o0
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50 EAgBREE= T HEE N

B, ECHR) B—ERS - "VENEALCHC B - AR - 5F
FEZ PSR ERR B T IEE o DAREMEDSRE » 38K T AR -

Wl AR B T B T B RN o RN A - k0 A
#E (information commissioner) & 13 B S BBHTI T 8T T BRAE Hi% L (UK
FOIA)SE " # kR | (UK DPA)ZH&HE - ST ERRE TR - BIG(ER

"I TiEH] ) (enforcement notice) - A RRAFTEEARIA - $REL—SERHTE -
IERF AR HER o HR » (LA AR " SHARN , ZIE - SR
BRARERIERE > B TEAE , B THER - Bt - HAEES

1) " HfERRSEAI | (decision notice) : EIIEREEMI (FiE) WERS
B2 T SFEERRE | (statement of compliance)al 582 B HERLE | (statement
of non-compliance) " 3EFEFEE | E—{HHik HA R BE /1 BH FEER L. FE it B
HARR 5 =

2) " FAAEAL  (information notice) * A FRSSBRIHRIEF &
A REHFFEERERZ AN -

BERTEAE AT —FE @A IR BB S LAE T 3858 i (certify)
BRERRE T I R85 High Courts 53K LATRIE]T S EE (contempt of court)
9 MEIERAKE - 7

HAARAETZ "HEFBH L PEARBM TS " HHEE
(information tribunal)' 42 B EF : (H{EHEE S EAE 2 T 7@ BT

% 2R 82 B 108 -

190 UKFOIA s. 52.

1 UKFOIAs. 50 - [Ef » FEAGES T E0T | (notice of rights of appeal), UKFOIA s.
57,

MR ) B T TIEAN R o BTEAERER BT RN A AR THE |
EBEGE | BETEHERBUTHERIEARET "HIAE R PRt #85
WABEEASTEZIRE -

2 UKFOIASs. 51.

193 UKFOIA s. 54.

"** 3738 administrative tribunal - {FHSFEEERZS) - RIS EETR IR HFTE
IATEERPHE - B LIERERRY - 2 REAIZE - HENTECE E R TEEEH
B g HTIEE 31 42 10 #f » B 48-51 » 1980 4 ; see also, O. HOOD PHILLIPS AND

-86-




BURF ARG LT 51

FUHE 0 1 " EAFUERE § SRR -

Jing A #EFE (Information Commissioner) il EE/MEZ - HFYSZHFHFR
' (appeal) FF{SE1 T ~ 3R - TRAHI(FE - BZRBYEIEER - P AOUEET
FEHBAREEERDR  HEEABFTEITIER - RESHT - "5
IRPEEY - INEXREAT LCHFAREE » (P ARETRL - RS
HEER A T 2 0aTaR » oA s o F A -

- WEEEGE

FEEAE ) BREA 20 (REAE RS AT IRIBBAFT A RZEALHC RE
B TTBORE ) Ah 0 AR 21 BREUE ¢ T 2 BRI R TR A
HMBUFEALHZ FAR - SRBBURFERZ 2R —ETHEE
B |- AR ERREE R TRl ) (TTEGERRR) AR - BE(ASERNL
B I T RNETRER o (in camera review) I -

BRI TR R HEE b A RRIZ AR - PRk
B - MELATT R EEAARAIERR - TP ERBER,
DA B 2 S ot o oRED » AT BOB B RE SR A R A (submission of detailed

PAUL JACKSON, CONSTITUTIONAL AND ADMINISTRATIVE LAW, London, Sweet and
Maxwell, 8" ed. , para. 30-001 ~ 30-023 (2001).

1% CN FOIA 5.36.

1% UK FOIA 5.55 (“Schedule 3 (power of entry and inspection) has effect”); Schedule 3,
s.1(2) (“A warrant issued under sub-paragraph (1) shall authorize the Commissioner
or any of his officers or staff at any time within seven days of the date of the warrant-

(a) to enter and search the premises,
(b) to inspect and seize any documents or other material found there which may be
such evidence as is mentioned in that sub-paragraph, and
(c) to inspect, examine operate and test any equipment found there in which
information held by the public authority may be recorded.”)
"7 CN FOIA 5.42(1)(a). LEHEEBE IR - HFEASSIFA + CN FOIA s42(2).
1% N FOIA s.42(1)(b) (“appear before the Court on behalf of any person who has
applied for a review under section 417).

19 USDOJ, supra note 112, at 584.



52 BAREBREE =1THEEAH

affidavits) - FREAEFHRAAIESEG - DIRAFEFRLIERS RO -
EBEHI SR EC T RERTE  MENSRESE - “ENEHTE
0 TTERRRERIER AR - SIS REEF T E - EhiiaR
HEE - EEER - FHAZHFLRBEARGSE -

T - AR

" RABHRRER  (reverse FOIA suits)3 » HIAFaaEe A IETTEHER
eHEET S BB A FFAAHL - US FOIA BILEARAEZ » HEFREE
B E R IAIRAEE » (RIBBETTEOEFEEE 706 R MiE™ » 5
FRITERBREEAAH R EREE GERIHEMER) Z1T8 - 7580 -

FRARFD , AHEMEAEEEFME - FETEEEDREAERERERE
BEEFRB - R REEHELIE 12,600 55 1TE(A 4 (Executive Order
No.12,600):—# 553 " AR 1 WECERE - @5 © 2B BT
At B AN FESE AR E AR ISR AEE - 1T T SN ) RRERZE
@ BRRENEINRGRRIEE R AR ERRE  HS/E AR
PUE » ARIERREA (MR E R AR BRI ) B » WHEEARCIE -
205

FHET A SEBIHEAIBRER - INZE Ak (CN FOIA) EEfmmet - FEEM
iE  BREZE - Fik 20 1 1 THELHHE - o EAT - SAmEs
BEE = A B - B30 T HE, TR  2CK5A 27 BRE - BA R 20

200 AMAN & MAYTON, supra note 177, at 657.

2" USDOYJ, supra note 112, at 585-590.

e Chrysler Corporation v. Brown, 441 U.S. 281 (1979).

W 2 RAHERE 102

204 RICHARD J. PIERCE, JR., ADMINISTRATIVE LAW TREATISE , New York, Aspen Law &
Business, 4™ ed.,290-1 ( 2000).

205 USDOJ, supra note 112, at 651-3 5 fi L » T AR D T4 = A 235
B 29 0 BREKERLIRFTRE LR » H 58-59 » 2005 4 -

206 ©N FOIA s20(1) (“Subject to this section, the head of a government institution shall

-88-




BO B BIRE LR 53

& 1 TERTHE T - BERH e L BEIFER 2 B = A AT S mEuTATEE S |
AT 28 M E > BERAMERL (R iaER) B8 (BAR) ek - " HE
DIEEEHEEAN &% 4 HHE - BEANREZZRER 20 HA - &
iR iERE (the Federal Court—Trial Division) B2 FUFFEA « ltki e AMER
HERE » EERME - HERE S ACREDEREAE -

N DBERE

BT 23 BEE - T AT R TIEE SAGERE S - TER E IS
B IRETLBREREGR | - HRAEERRAERENANEITR - £
HEHLTE 2 R ARBARE - H5EE ~ KEEDIAFERAHRE TR, -
M= a1 S5 ASABA | (acted arbitrarily or capriciously with respect to the
withholding)®” &% © Z @B G /2B | (with the intention of preventing the
disclosure)™™ » {EE RS Bt - TATHEACFTEE T HILIEHTICE | - B
JEE BSEEZ RS KRB RIEF R AT B2 THEM - R -
FELS  iHEGEUEEER T ABEP TG B & & 8 & A# X ERAK
BRUES » MEHEISETESE » AT LA | -

ZE - iiGEm

refuse to disclose any record requested under this Act that contains

(a) trade secret of a third party;

(b) financial, commercial, scientific or technical information that is confidential
information supplied to a government institution by a third party and is treated
consistently in a confidential manner by the third party;

(c) information the disclose of which could reasonably be expected to result in
material financial loss or gain to, or could reasonably be expected to prejudice
the competitive position of, a third party; or

(d) information the disclosure of which could reasonably be expected to interfere
with contractual or other negotiations of a third party™).

USFOIA § 552(a)4(F).
UKFOIA s 77.

207
208

-89-



54 EREERBEE=THEE Y

AZCHEERERES - ET T B ) ZILESK IR
EE - FrEsi S Bah A RS TR R > HEERUCESEEESA ¢

— - BERE

(—) &&nlspy

®  THAEE, 3 BB TBUNEAA, ZER - [EEIEMER T R
W, EFFS
CREAEE ) 4R 1 THREBEY TS -
PR 4R 2 RS TBOR R 2 R 3 THAIRE - BRFHELE
THATE ) 2 BRIEEIES T BURTERC AR - A HIE » [ =
% o BB A ARES - (EHHUE ) - DL " /A%, BENE
AP B -
o REHEE TEEE BIEER  BIE TEAK ) B TEEE RENZ

(=) £H2May

® TN, 6 BRIETMIER -
® TR, TR LIET ZEMER "REEL B R ) FRIE 8 FOE

ﬁr% r%ﬁh :i"
®  TH/ANEE 8RAE 5 EETME: -
(=) A Eropdp o

® EER WAEEAEZ T BN ) (FERH) BITBRRFEL T8
SRBETE , (FRHE) ey - BuEA TR, 2HE -

® IO, 141k | HERIE G&E) " AARBUFEFFTEAGRMEME
A~ BEASERE  FORETE PEEREEE - AR e E - 58
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BT REAABEELLBET T 55

A S B AR 3 °
e PN | 22 6 2 THIRERIEEIES " s e e S E
Z e

(m) 25 %2 M35

o  THAE: 18R | EIEEHEEZER " BUNEFEIN TYIERIET.L
—%F EE%J/\EﬁjZT%ﬁ{ﬁJ DIsZER THERE, ZENE AT
BURFHERRT AR ~ BRSO -

TR 18 1R 1 IH 1 ERIEMIER TiERle e ) BT DIRE AR -

PR 18 1R 1 TH 2 FGRINEERT - B EIEATT

=~ Bk BTN ACEEE T AR BRI

LA YRR B

2B N2 N IER P HEF

SAEEEE M AR EE

4 HIRE T (SEEI R BRI &R A BIRER ~ SR 5%
FERA SRS ) 2R

SRR A A BOREIT B SRRy - TR EEA R R

6 M AEMEERE L EE -

o  IEANEE 181 1 1H 3 FUEEYIEE TERMNERREFR
HEEE - BN EER -

®  TEENE ) 18R 1 IH 8 FETMIER -

(F) #ik S $Ha s

i a5 R EBE — AR T BOBOE RS (T FFER 1) 4% > SR SRR
B TEAE A EEERMERRT TEA ) B T EEE
AAZEE T ERAARE ) B T RERRRRAL o R
® ,éh}fl 23 RIEEIE GF) B TABEITRFEEREXEX
FOERAEHES - FER L IGEIRE - (o TR REEE | -
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56 D7 R 3 et pE A S WAL

= - WefTRE

TSRS  HEMTIAR TR pIEGER 28R
= | (participatory democracy)g " FE## R+ | (deliberative democracy)Z B&11
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[£—) £BF 38 &:5(US FOIA) & 8t

BRFEEIEEE I TBHER (5 U.S.C. §§ 551~559)
5U.S8.C. § 551 (APA§ 2) : E
5U.S.C. § 552 (APA § 3) : &WAE HIi:

SUSC §552(a)

ARABE

B

5USC §552 (a)(1) * %% -~ BFF - WBHUE - —RBEGREEEIN

5USC §552 (a)(2) : REFWIRBHIBIT AR RHITEHER -
B BRI B e R X B A

5 USC §552 (a)(3) : #Eh-2BH

5USC §552 (a)(4)(A) : HieTk

5 USC §552 (a)(4)(B) : iFlikbeifn

5 USC §552 (a)(6) : s IHATH]

5U.S.C. §552 (b) : BRGNP

5US.C.
SUSL
5US.C.
S5USC.
5US.C.
5US.C.
SUSC.
5US.C
5US.C

§552 (b)(1) *
§552 (b)(2) :
§552 (b)(3)
§552 (b)(4)
§552 (b)(5)
§552 (b)(6)
§552 (b)(7) *
§552 (b)(8)
§552 (b)(9) :

BFZ2=HA
BRAPTEAZEH]

R E AL E R AR A
T

PRRA PSR SR BRI A
[EPNZEN

Fhikicek

ERBEHETER

T B A

5US.C. §552(c):
5US.C. §552(d):
5US.C. §552(e) :
5US.C. §552(f) :
5US.C. §552(g)

$I§552 b)T)AEIE
HHE @A

HEEHS

FalEs (TR - T e LD
FiEs Tt 2550k

5US.C.§552a:
5U.8.C.§552b:
5U.S.C. § 553 (APA § 4)
5U.S.C. § 554 (APA § 5)
5U.S.C. § 555 (APA § 6)
5U.8.C. § 556 (APA § 7)
5U.8.C. § 557 (APA § 8)
5U.S.C. § 558 (APA § 9)

FEflE (EAFRHRE)

Bufiti: (EaRak)

» HRIRTE

s TTEERR

| MR (PSRN AR
CIEEURR (REREfy - SREHE(T - 1T
VIERAER (BRRRTGE - FESECEE)
ClER (BRI - msRRAEIl)

5U.S.C. § 559 (APA § 12) * A BIHE A EEA L BH{R
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Part 1 : BETEFHEERIA 2 70A(Access to information held by public authority)
§§1~16 : FEALPHZE#K

§17 : HERABEZ HE

§18 : FAAEHEENELE

§8§19~20 : [FE)]. BT (Publication schemes)
Part 11 : 8@/ \FiZ & 3\(exemption information) (§§21~44)
Part III : B AE - Bl KERFEEAE 2 (§§45~49)
Part IV : ¥ (Enforcement)(§§50~56)

Part V @ HiFf (Appeals)(§§57~61)

Part VI : FESHEE ~ AR RILEFHEMAIEERZMEE (§§62~67)
Part VII : ¥} 1998 EE AL BT

§868~72 : BpOHE BB AT R 2 (8 AR (B 1E
§73 ¢ BHAMSEZ EIE

Part VII @ [ffHI] (Miscellaneous and supplemental) (§§74~88)

ff§3%= 1 - BUiFH#EEs (Public authority)

bfi3= 2 - HWEAEEEAATEE (The Commissioner and the Tribunal)

ffiz 3 « #EAELkEEHE (Powers of entry and inspection)

[fiF= 4 : HHEFFEF (Appeal proceeding)

fi= 5 « AHREFEFECEE

Fifz= 6 © 1998 TR IEIE

Fitze 7« BRedip e 2 #f A (Disclosure of information by ombudsmen)
¥ 8 : [#% 1L (Repeal)
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§1 © fGifH(Short title)

§2 : SRR

$3 : ZAEH

§84~12 © B5TBUFECEE (Access to government records)

§4 © BURFFCEEESIME (Right of access)

§5 ¢ 5 B B B 2 7 3R (Information  about government
institutions)

§§6~11 : K BH(Request for access)

§12 : Z2BH(Access)

$§13~26 : # %/ B (Exemptions)

§§13~18 : HJfFE{T-(Responsibility of government)

§19 : { A7 ZA(Personal information)

§20 : = A2 ¥ 3A(Third party information)

§§21~23 : FUFEE (Operation of government)

§24 © B4R | (Statutory prohibitions)

§25 : A4 HITE ‘

§26 : A5/ B (Refusal of access)

§§27~29 : 5= A2 Z:B(Third party intervention)

§§30~31 : HIZF(Complaints)

§§32~37 : §f#(Investigations)

§438~40 : [AFE s (Report to Parliament)

§841~53 : iR EERE 2 #EEE(Review by the federal court)

§8§54~66  FAE #1422 (Office of the Information Commissioner)

g
wre

§§54~55 : WAH

§§56~57 : BHFFAE (Assistant Information Commissioner)
§58 : Bik& (Staff)

§59 @ 74 (Delegation)

§§60~66 : —HEHE (General)

§§67~67.1 : EiEll (Offences)

§$68~77 : —HHIE (General)

Fiige 1 BURHER
Fiize 1 - HAURRMIABEC EEE
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Part I : #4E(§§1~7)
Part I : FrE A {Fa@E A2 [ BB

(Publication of certain documents and information) (§§8~10)
Part 111 : FHRABHEFA4: (Access to documents) (§§11~31)
Part IV @ 382 /02 22 {4(Exempt documents) (§§32~47A)
Part V © {f AfC 8k fE1EBEEERD

(Amendment and annotation of personal records) (§§48~51E)
Part VI © [ZEABH R E 2 AT (Review of decisions) (§§53~66)
Part VII : [ffBll(Miscellaneous) (§§91~94)

Mz 1 : EREIHTEEB R AH
(Courts and tribunals exempts in respect of non-administrative matters)

fiZ 2

Part 1+ A3 F 22 11

Part I1 : fF5E 3L 2 SRR S

Part Il * HEATE A B EE L BT
bz 3 : B HEE (Secrecy provisions)

ffi# 4 : BFZFCEH¥i(Research institutions)
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E—I FEHI
§1 HEY
§2 ET
B TBEGHRR (§§3~17)
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§4 BHran K2R
§5 TBOCE T BIRER (SRRAHEE0
§5-1-1 : BRAELAZ TR
§5-1-2: R A FRABRE B S 2 BN 2 BT

g%ll

§5-13 : BIR L% - BEERItR

§5-14 : TABGIETE - SURERINER « AR MR - 28T
BRAERFH Al e B BBk FF AL BT

§5-1-5 © BRI
§5-1-6 * BT FEA
§6 HSIBHR
§7 EH A B B AT R ERBRTR
§8 BNTBOCEFESES 2 158
§9 BHAFRE R fEiE
§10 BFRERTE SRR
§11 P RPEHAIREE 5
§12 FREA I
§13 fa TR =EE R HES
§14 plRi B
§15 kTR ARE 9%
§16 FHiEk
§17 PEFRER T < BT
SRR AR HER (RRBD  (§§18~35)
§18 Hf i d . T
§19 ERGET TR E WA
§20 BREIHE =38 L AR Hia
§21 HRAMER G2 RE
§22 1ERABEZ R AR
$23 HERAFIZ AT Z R
$24 ERAPIZATCZAR
§25 ERABRZE R G SHE
§26 (EH AR RO EBR
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§28 A B R B
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§30 EHRAHZER O RFLETLRERF
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§1. EAEH] (Grundsatz)
§2. HES5E (Bergriffsbestimmungen)
§3. RFERAIF 2 R
(Schutz von besonderen 6ffentlichen Belangen) [E4 84 1]
§4. BRPAREERE 2 R
(Schutz des behdordlichen Entscheidungsprozesses) [E8 8525 2]
§5. {EAFEEZ{FF (Schutz personenbezogener Daten) [E5%2 /55 3]
§6. TR s BT S R R o TR
(Schutz des geistigen Eigentums und von Betriebs- oder Geschifts-
geheimnissen) [E22 /505 4]
§7. HEEMFEFF (Antrag und Verfahren)
§8. H5= AZ:HIFEFF (Verfahren bei Beteiligung Dritter)
§9. HEEZ B[O ¥ (Ablehnung des Antrags; Rechtsweg)
§10. B FZH (Gebiihren und Auslagen)
§11. Z3BAF8H% (Verdffentlichungspflichten)
§12. BFFEAEHE (Bundesbeauftragter fiir die Informationsfreiheit)
§13. HAth#RE 2 &% (Anderung anderer Vorschriften)
§14. $FE FFTF#E (Bericht und Evaluierung)
§15. fififTH#A (Inkrafttreten)
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FH—E MR §§ 1~5)

S IEER
§2 SFNELE
§3 BURHEA
§4 BURHAH

B_FE BUFAAZEEINR §§ 6-8)
| §7 MEFEhABEC HA
B=F  HERMHBUTRE (=BUFsRRwEhiaB) ¢§ 9~17)
§9 HIEHA
10 HIFgE

§12 pEEIAIR
§14 {8 A\ FEERAEIERE

BITE PO AR 2 I (=Bl (5 18-19)

§18 FAHmEEIE

§18-1 [F| e B EL At e AR A B o
§18-2 JUFB(HE - ELARB TR IR
§18-3 B EHCERTPIEIEER

§18-4 PRS- EH -t (FR) & - BURE

§18-5 FHl - HiE ~ |EFEH

§18-6 {lE ABERA ~ HSERAE - BlABHAERAE
§18-7 ‘SEERNE B HRET A
§18-8 {R{FAL{bFAE

§18-9 JVERERSETN

BRE Hof (8§ 20~21)

§20 RS
§21 FnamEE

FATE AN (8§ 22~24)

§22 #HH
§23 DNHETFT

-101-




66

RS =T A

[#A): USFOIA £ PA 47 &

FOIA
‘exemptions
(exemptions to
third party
access)

Exemptions
(exemptions to
subject access)

SRR T 50
(fREREERR)

E P4 ik

4 FOIA S5 E (R EHTMALR) &2
#EH R

% PA BiE (MBRBAALH) 8
i - BUBERRIE ABRFTRE A -

AR T -
15 FOIA $A%: 815 (IRBHER AL 2
@
16 PA BAELBLE (SATBA AR ) 28
(FREN> 2R A4 PA (IS BISEELAE A ZEA)
 FUBBIELL FOIA Firyl T #A3 A | 2
| SRR AT PA AT B A
(5 USC §552a(t)(1))

AR A

I FOIA S5 8E (R ERALR) 2

S H

5 PA B GREE (EATEBAS AL ) Z5E
(IRB - A A PA FEBEEEAZR )

BRI 3LL PA FiE "SRR EIAALBE

ZHRE  JERE A\ BTEE AR FOIA RI{3RHTE

2R (5USC §552a(t)(2))

Ak HERR

4 FOIA #3HlE (BRIHEMALE) Z
SEA A

H PA BEMUE(RRH ALK )ZEH -
HIBERRTS A PR T

S YERTERESECER - *FRERRSEE -
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UK FOIA # DPA #4647 &

FOIA
exemptions
(exemptions to
third party
ACCESS) e

DPA
‘exemptions
(exemptions to
subject access)

BTG =

L PN
FOIA (LUE
Al Az &
51) EREEE
TETAA
Z B A TR

HE K FOIA(LMEMAZ &5 )
FEEH TS EE A ] - #55 FOIA
ZERERH » FEfR DPA 2R EM
b2ii N
HA DPA L 50kR T < i A (ZREN -
BT #HRHAEALE ZFEH)E
{fc DPA FER /A BAFTEHETEA »

(UK FOIA s. 40(1))

3R FOIA (LUTaI AN &43)
FREIRTEEL(8 A0 #¥Ek FOIA
ERTRERE o E{R DPA 2 B E
¥ -
HAE DPA 3508 e 25 F (Bl
TR EARALR 2 FH )R
FE{f&k DPA A BHRTRE &R -

(UK FOIA s. 40(1))

FHARSR
FOIA (DUE
AIAZE

I8 FOIA (LM Az B3 )
A R RE A (B - 0 BH
Fiafsolt » #Z DPA FE " &
FHFFFE | (data protection
principles)3 -
HIHS; FOLA ;2 $h# 3 » 18R
BRATAAEEA

(UK FOIA s. 40(2)&(3))

FAKER FOIA(LMEMAZE5)
HEERETE L A2 BT - A03Z25%
KizfEAFF - # DPA ZHE »
REBERZ A SASRETE (JRED - B
DPA FiTaE " S8R AN ) 2 5
H) % o
HIRERE FOIA Z R EHH - B4
PARTRH A -

(UK FOIAs. 40(2) & (4))

kg FOIA(LMEMAZES)
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RS A 2 A E R FLBE
BEASE [ DPA BTE " FHEHRRER
HI] | (data protection principles) » .
DPA iIfi &8 M AR (IR

Bl » f DPA FiTiE T SR AE RS
B, 2¥H) &

B RER UK FOIA 5.40 2 45528

FH > TR -

R VRTNARRSECERA - «FONERRSECHEA -
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[#%+]): TWFOIA £ USFOIA £ 2B FiE it i

TFOIA US FOIA
ff - BISBRAGE - B - Baan - §
REFREERERT - WHBGESR 7-1-1

R §7-1-1 §552(a)(1)(D)
“substantive rules of
general applicability
adopted as authorized by
law”

AR M AL R A e §7-1-2 §552(a)(1)(D)
“statements of general
policy or interpretations
of general applicability”

PERRZ AHR - B - bk §7-1-3 §552(a)(1)(A)

WEL - HE RSN “description of its central
and field organization
and the established
places at which the
employees (and in the
case of a uniformed
service, the members)
from whom, and the
method whereby, the
public may obtain
information, make
submittals or request, or
obtain decisions”

1TBEEARGE §7-1-4

Bt - MG - RS §7-1-5

HRRRES §7-1-6

SR ~ SREUE §7-1-7

HEALTERERY §7-1-8

TSR HEIE §7-1-9

L il e e §7-1-10 §552b(f)(2)

“the transcript, electronic

recording, or minute of
the discussion of any
item on the agenda, or of
any item of the testimony
of any witness received
at the meeting”
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A Comparative Analysis of
Taiwan’sFreedom of Information Act

2005

Dennis T. C. Tang"*

Abstract

The due process requirements in a modern administration can be
roughly divided into three categories: impartiality, fainess and openness.
The first two have been codified in Taiwan’s Administrative Procedure Act
(TW APA) of 1999, while the last was just shaped by the Freedom of
Information Act (TW FOIA) of December 2005. This article endeavors for
the first time to analyze, in comparative perspective, the merits and defects
of the TW FOIA on one hand, and to annotate the provisions on the other
hand.

In addition to the introduction and conclusion, this article contains five
major sections dealing respectively with the common features of the FOIAs
of the United States of America, United Kingdom, Canada, Australia, Japan
and Germany, i.e., “General Provisions” (such as the legislative purpose,
basic principles, scope of application, and the interaction between the FOIA
and other relevant statutes), “Active Disclosure of Information™ (including
the scope of information and the means of disclosure), “Passive Disclosure
of Information” (including the applicant, processing, cost sharing, method of
communication and the access to personal information by the subject),
“Exemptions from Disclosure” (including the exemption information of
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national security, law enforcement, internal communication, and
confidentiality) as well as “Enforcement and Remedies” (including in
camera review, reverse FOIA suits, and independent supervisory agency).

Besides the annotations, the article sums up a total of 18 specific
proposals for future amendment in conjunction with 10 tables.

Keywords: freedom of information, right to know, personal
information, exempt information, exemptions from
disclosure, active disclosure, passive disclosure,
national security information, law enforcement information,
personal privacy, trade secret
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