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?1f$li11~J'l;g-~fj~ • B:$:*JR*~!$~llIl~g[fj~(200 1-02) . ~li>Jf-'lIli*~:wr"~

~'1l'(1993-94) . ~liI<ItiliJ*~!$~f\'H(S.J.D., 1989)' ~!!1JuEti9~*~$*ijj±
(LL.M., 1984)· !lO:lIaj!!f*~$jjf!~l>'I~ffi$~lii'l±(1981) . liI<I:lIail!!*~$1lI!
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I':IIJ a

~~~~~~~'~~~~~§rn~~,~~~~mm~m~,~~

~M~ID,~~~nA~~~~,~m~~~w*~~~*~~~o~W

.!f!.:tE~wJ\+=if:+J1JlPrn:l1:it;<~~mJ1i~=+='At1Et!:l r~~~~0

~itJ~~'~if:='J1:l1:it~~~~A~~+~A~t1Et!:l~~~~~l,m

'i1i'*~~i® 0 2~~WJ\+ J\if::fJJiM5E rf7~~ffit J~ , !Iflf1:i/%(~IfiJ:l1:it

190*i'JA r f;i~0~ J ' milliill~~Wit!Jll.J1ili ' ~NMIII1i'i;<:HliiiiiJf~:l1:it 0 ~it

~~+~il!li!fEJi'im5E : r 1=f~rr~~~f;i~01lfJ.B:;l'l;IIEH~O~it1f ' J!!!(1n:$:

it011lf&=if:~ J'GnlG:l1:it 0 lnJ'GnlG:l1:it iW ' rr~I\)'GJ!!!(*~~~t\\Hj,m5EIJR

it'L'1nf!i~ JO rr~I\)'GW"5'~I\)'G~In~W:tL +if:wr~iH5E r rr~~~01JfJIJRit J
(90102/21) (j;),Tj!l'jfll} r IJRit J) 3 , ~rr!"i~01lfJ 0 4

iiliiJrr~l\)'G:5tjjUIn~WJ\+ J\if:1iJ1' , :tL+-if::tLJ1 6.B::tL+~if:=W

=.~~t!:lr~~~~0IJfJitJ~~'~~~~'~1i.B:mh~:l1:itI\)'GWm,

~1n:tL+~if:+=J1hB='~i'f~i® (j;)'Tj!l'jfll} r~0itJ) 0 8ttJl:t~Wrr~

it~fJUtft3Z.lcUiWill1i~7-:** 0

~f7~~mJ!!!(~"1'~IE'1ll"~ff-_r IE'Ij\rr~~ff J' :*lI1lOJ:5tlfEJli'l: r0

1 ~~:1L$WCil1i;l;;lIl!i*'3ti1< ' I'?tlr.!!il 1606ll!i ' ~i'l~;l;;;Il 2515 ~ , J[ 979 ' 1999
'fo

2 MJtt:1L$m'r.:, ~~~ffi~ C:±M') , r'i'JilM:$Zm'~J' fTiI&:l'?tm'~~~;l]t!i~

L'!*' 1985'f: i\!ii~~ C:±M') , :i'f*tJ CtaF5J) , ril&:lff'i'JiU10Il1liMJJrZm'~J'
nil&:l'?tm''!l'1tr ' 1996 'f 0

3 ~~nil&:I'?t(90)s$,¥;Il 008048ll!ii\" ' ;l]li!:I'?t;l]s$'¥;Il 00569 ~i\" 0

4 ~ r 1iJI$ J !J::lik:lJiJllU ' :lt1l<j~iU101l1Ji£liilnil&:lt\lfjI1Zlf,@: : ilAB!~'.!,~{FI~'1lR ' I!li
fl"o/ill'!'IDli01l1l;l;;1'I' ' I&EI rli!:n J 0

, nil&:l'?t C88) s$'¥;Il 28320 ~i!Jj 0

6 nil&:l'?tl'?tID'$'¥;Il 0910088646 ~i!Jj •

7 nil&:l'?tl'?ts!ill.'¥;Il 0940082473 ~i!Jj 0

8 1r.!.jjt'!jliIr.!-¥.i!,¥;Il 09400212561 ~i\"iM~0:IP 0
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iE J (impartiality) , , 0ZjS J (fairness)tff{ , 01'1J J (openness/ transparency) • 'M

=1!fjjNj-JB(~J¥$B:k3&JJ\'rm ,~ '!!l'0$J zffiU5E!i!!iJEJ:JliJ:f '01'1JJ

mUliJ • *3t~83 ttw$i¥J;Q;llltt1lm' ' ~fJT r~0$ J Z:U:$m~ , MzIlilJt!1!

H:@iili • #JlP , *3tJ:JTzli1ifnlnll1./R ':U:$~ J (:U:$JB(~) W r $t!1!~

~J ($f.fm~)·

~~ 2004 4: 5 fj ~1t ' ~I:jtIT1'fE+OOJ:JLi¥J~*ffiU5E1'f~ffi01'1J

$ , :"31'f-=-+OOJ:JLi¥J~*liUiE:U:$ep • lO:JtepJ&S'i:1l!:ilJl.i¥J'i"~~ , :;€m~

:U:$i9U ' :Jt~1Jn:$:k ' ~i}t/#1'f/f91'iJlll!WR ; ~~W'l'lt~$ffiUwilIZEI '

~:U:$i9UE!#/f~$ff!'! • 1liWk§il\;\fi~ , :;€ , 1Jn ' ~ , EI ' ~7\~:U:$:JJii"J

!I1f~(cornmon features)' fF~T3tzttw~m(structure ofcomparison) • 83~

:&~!'l'Df!j'$iffi01'1Ji¥J~~~j;j'j1'fjjU (~~Df!jrr~~BI,H4: ' :;€~$;4:m­

1'IJ~Df!jrr'~~~~'l'ItmOOfj%~:U:$)'J:f~LM'l'It:U:$z~3#~~~

('l'It r j$'0$ J :±'~{1J3l5::~~:U:$i9U) , T3tJi!1'l I ' ttw7JJ:J~~$~:±' '

il7'Ca1li:SjJ •

~~ (~'I'Il) 1966 4:0tIIiDf!jrri¥J r Jil'ffiE! 83$ J (Freedom of Information

Act, US FOIA)II , 7J=~;nf&tifJjl,z~ffi01lfl:U:$ ; *~ 19744: ' 19864: '

, &;Jil.if,j~* ' iifilIE~ffi&l§1ff' ' 'ffi&l1i1ff'$~ijtr : ~ijtrIE'ijI;1Ti&l1i1ff' J 'Jl: 1-49' 5t
Wi! ' 2005 if. 2 J"IJIlH 21(& •

10 DAVID BANISAR. FREEDOM OF INFORMATION AROUND THE WORLD 2006: A GLOBAl

SURVEY OF ACCESS TO GOVERNMENT RECORD LAWS (2006)
( htlp://www.freedominfo.org/countries/index.htm.Ii:li&j;!~ BM : 2006 if. 10 Fl 30

B) •

II Freedom of Information Act of 1966, 5 U.S.C. §552 (1966). The Act was amended

significantly in 1974. Pub.L. Nn. 93-502, 88 Stat. 1561; in 1976, Pub.L. Nn. 94-409,

90 Stat.J241; in 1986, Pub.L. No.99-570, 100 Stat. 3207; and in 1996, Pub.L.

No. 104-231, 110 Stat. 3049.
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1M 1996 'f:-=*7\:~ , 12Jli!jrr~41!1J+'f: ' mt;('l!!'!i!;tUi:IC ' :ti1M~'i5-IOO]$'ID'\0

IJfj:lIi$;1M~~i¥J.:l:.~~~!tttfi. ' 13US FOrA lliiitE~IOOi$;J1.!f*t1iii(United States

Codes, U.S.C.)1!lHiw(Title 5)m 552 f,* ' ~~ r rri&I'jU'fi$; J (US Federal

Administrative Procedure Act, APA)i¥J-liIl:5T ; ~x~t-t:;JW ' OJ,~III&!ZD [,&

-] ,

~l!!\'JfJ¥mi¥J r iE&f~ff J 1I~;%,-FJT~1!i r E1~iE~ J i$;f!IJ(rules of natural

justice)' f1I!~ r 0iEJ (FJT~1!i r fffi'ijA1'1~E1~;It~J) 1M r 0ZjS J (FJT~ r~

jj!:j)ll!lIJijJ)~J)l(f!IJ' 1'.&.~r000 J' ilfi.IZSl'I'I?r"'f r WHfJ)l(f!1J J(secrecy principle)",

;iE~ r 0l'%t\\'il\'i$; J (The Official Secrets Act, OSA) , ~Jt0fEjiff:gt~i'ii1l'

i&mID'\ ' ~1Pmm(Tony Blair)li;tff"j§f§ , !lfJ7\:JJf!HVJ]$'ID'\01lfJ:lIi$; , I5*q,~

2000 'f:J'GJj\(: r ];:iID'\E1 rni$; J (Freedom ofinfonnation Act 2000, UK FOIA)I6 ,

SA;iEEI 2005 'f: 1 Fl 1 E11lfJ!lEllliiJrr' UK FOIA ~x/\+ I\flifi ' :5Tffii1/\frJ

(Parts)' ilfi.1i'-t:;@Ilft,&(Schedules)' ,~III&m&!ZD [,&=]' UK FOrA :lIi$;$Wi '

;tj;J r11;-1t9i\01m J m;iE(exemptions)ffii1~ ,

1JD~7\:1M~~!tIiiljtlOJffii17\:~IOO1UJj\(:ji , fE!.1N!f-llDEJ~~"K±l!!\'J (~l!!\'J)

r i&!TfmID'\.w,'il\' J i¥JJ)l(f!1J ' 1JD*7\:~ 1985 'f:i!JU;iE r mID'\~jlfi$; J (Access to

lofonnation Ace' , j;JTli1Jm CN FOIA) , iJl;!I!t1f!U~ 1982 'f:ffiU;iE r J'l'ID'\E1 rn

i$;J (Freedom of Infonnation Act 1982, I8j;JTli1Jm AU FOIA) , CN FOrA~

12 IllIIR~IiI!J'B'liVI§ E!3$ 1996 ifMfiE8<J:iNB '~3i'.liitl~f>1il ' ~[iJ!J-:t1:t1:t\if'''l[T'B'liVI
§ E!3$Z:5tfiTWffBi1ll ' F.lEL$~W£~tm 87 Wl ' W65-75 ' 2002 if '

13 ~3i'. r'B'l0$J rz:$J'JI!E!3~Ij)j' 1lttrz:$~li;tIlll{li:3Z~' ~tI@m 1606 JlIi' i&Jffl~

;tm 10054 JlIi ' W 180 ' 2005 if '
14 See, PATRICK BlRKlNSHAW, FREEDOM OF INFORMATION: THE LAW, THE PRACTICE AND

THE IDEAL 99 , London, Butterworth, 3" ed. (2001) .

15 :9'!'[iJ!Ji&1fJ1R 1997 if9C~"" r {iJ;8<Jro8<JllJltlJ : J'!iiVI§ E!3$B&:~ J' ~jjljJil?t!Jil:@:3i'. '
See, CABINET OFFICE, YOUR RiGHT TO KNow: THE GOVERNMENT'S PROPOSALS FOR A

FREEDOM OF INFORMATION ACT (White Paper), em. 3818 ( 1997) .

16 Freedom of Information Act 2000 ,Chapter 36.

11 Access to Information Act 1985, R.S. 1985, c.A-l.

18 Freedom of Information Act 1982, Act No.3 of 1982 as amended.
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6

3Ut-G+-GMi:&jjjjj@l1lf1~ , ,~IIijBI/IllD [~.=:] PfTff- ; AU FOIA :i:3t~t-B

-+!\i~ , 7t~/\frj , ~~I19@1[lft~ , ol~lIijllD [~119] 0

B* r '1i'f¥~000$ J (j;)TMffi JP FOlA) ffiU5E~ 19991f ' 1.11 Iil 2000

1fOO!IE1if!if1' ' :i:3tHI19+l19j~ , 7t~I19jjj] , ol~lIijBI/IllD [~n] 0 "1!£\~~

2005 1f 9 FH~IUJm~ r f'l'mlil Eil$ J (Geselz zur Regelung des Zugangs zu

Informationes des Bundes, 1Fffi lnfonnationsgreiheitsgesetz, j;)Tflilffi DE

FOIA)''1lt+:liMi ' :l:fi!5¥!~BI/Il!D [~1\] PfTff- 0 flt~ r fi0$ J :i:3t=+

I19j~ , 7t~1\1j[ , ,~IIijBI/IllD [~-G] 0

~ft~L~~n$~'wm000$(-ffirwmIilEil$J)m~~mM

1'iJlmtfj~nm:

I) -JU9:*J1i' 'B1t§ : n$§iJ'J ' ~*J]UllJ ' JOOffl~ImIWn$5E{li:~ ;

2) U1J000' 'B1t§ : 000~P'J~ mm~lmI) :&trJ:l.~ ;
3) 1JIiBIJJ000' 'B1t§ : mflj:l:~ , $~mff ' ~Jlll.mff ' riffl~l1il ' 000~

1JJ:I.~;

4) m~0mJ' 'B1t§ ; m~0mJ~ttff~~ ;

5) ~$W~~''B1t§:~~~~'~Jlll.mff'R0mJ~~~o

:EitJTJ!RllDT 0

~mn${?U*16'~~ r~JlUJ -!(j" ~T§'~flt r~0$J ~Jlljmil~*

lJio

"ftr~0$Jn$~'1J;~~B*n~Jo~~n$~El3~~'ll$~m~~

1*3tID, IlJUi!!m 1606l}}1' if)(JffUm 10054l}}1' ~ 179, 20051f 0 ~DtB*r,;~

000$~rr~ft'~~~ 'B*if)(Jff~m000$~&~~rr~~,~gW4

lI!~m 87 lI1J ' ~ 53-64 ' 20021f 0

'0 BGB!. I S. 2722 (2005).
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jg(ttmj;).J1.~1JJ3:000iJ&JffJil'~ • =f71-l%f!~llJ\VfjElIl"J 0 21m- ·litJ1.

A~ (:tE~11I!J::) "1'f r mll"JmflJ J (right to know) 23 • Mt'YA~ r -J1ll'ttll"J

M'i'l'~WI¥\iIDli*m J (a general right of access to government information) 0

:ffl"]1!A~ 3C:51-jjt'.~iiJ&Jff>1l! fF1'frilJ 'i'l'~ •~j;)'1'f~~~iJ&Jff . 24f:jtitilf'im~

~ .~1'r r Jl!iSJlDJl:llU J(principle of transparency) •;(?jj~ r Jl!iSJliJ&Jff J (transparent

government) 0

P1i~ r -J1ll'ttil<.JM'i'l'~WlliIDli*m J • f~~JlfiWI¥\iiJ&JffFi'1'f . 1*~Z

~~jjij~ 0 ~rilJ~ rt!tJEJ MTI~Z000 • ttm~e1'fJ1.~mi€ 0 i9Uilo .
rilJ~Jt!jjt!~~(environmental infonnation)Z000 • I3I!!J(M$ld&jffiji\H~fJ

(Directive 90/313IEEC :& Directive 2003/41EC) f& • tt1'!l"~meffiffiJ1.~ ;

25rilJ~@IAf~WI¥\iiJ&Jff1*~ . Fi'1'f1'frilJ~@IAZTI:M(personal data) •#~ 0

21 HERKE KRANENBORG & WIM VOERMANS, ACCESS TO INFORMATION TN THE EUROPEAN

UNION: ACOMPARATIVE ANALYSIS OF EC AND MEMBER STATE LEGISLATION 10 (2005).
" rlllln r iEJclfffi:lT\0ImI,Jli*ff11 J :lJ!:i'i'ff!!(jj1;-!j7JiXm r1!'i$J:ft:Jff11'f1J J . ~-"'11I;1%\\* .

rfi:lT\iEJclff~:lT\000~*ff11JA1!'iZ~~'~~1n~li~r~$m~Z~~Wf!

l'% J Ji}} l~tj ~ itt 11 . '*' ~ !7t $ iii! FiT . 2005 if. . lli£
http://www.iias.sinica.edu.tw/941216pdf/941217 I 3.pdf (Eillii@'lIl''l!t . il%flJllI<~1%\\*-Ilm!f'lf±:iIl . r~$m~Z~~W1'Il'%~lim J . ,*,~!7ti*l'!!FiT . 2006 if. 0 )

23 r j;Qft:Jff11'fIJ J Z,@:~i'iJi'Ji?Tm'=:ffif : IilH!lOffif~ft:J r j;Qil':Jil'Ji'fIJ J 1!1i~JliEJclff'f)JJiA
~ilIJWi - il4j~FffrilliEJclff!:lll'%il':J'!ll''IiI~:ll-'" : ,*,r"~)iJ~il':J r j;Qil':Jil'Ji'f1J J ii!l!1'MF.1':
A.~I,jl)* •ffiitJl!tfj;jlt:lT\il':J~m : J&""ffif~il':J r j;Qil':Jli'Ii'fIJ J iIt-!j7ii!1!1'M±:!WJ (Of'
t!f~jlj*) f.Ii!~jlj':lT\~1' A.~il':JiIl1m 0 ~ -'" HERBERT N. FOERSTEL. FREEDOM OF
lNFORMATION AND THE RIGHT TO KNow, Westport, Connecticut, Greenwood Press, 14

(1999) ; J5.1iliitliljJ1 22 0

24 l\1i~* .rriEJc~J¥$Z:lL$§il':J . r rriEJcmfi*iii : iiiiE~rriEJc~J¥ J . l1i 51 J:.n
(l1i 54) • 5t!1\l • 2005 if. 2 FlltfH 2 It\( ; M!-"'I!Jl!~1rft . Mili:lT\01l11$*rJil':J~i*

""'lilt . Fl E!.$~NtI~~ 62 WJ • l1i 24 • 2000 if. 0

2S {9IJ~D1%\\!Iilln 1994 if.*~k r l!ilJjl:J'l'I,Ri* J (Umweltinfonnationsgesetz. UIG, Federal
Law Gazette I p. 1490) •~ 2004 if.iltrrtJiE • rillln~!IilJt'lJ.i'l'ili:lT\000i**~Z:If

~·~-"'~~&·1%\\!Iil~~rr~i*Lil':J'ili1,R01l11~&·FlE!.~NtI~87WJ·l1i

36-52 • 2002 if. ; ~Iililk'ff 1992 if. r ~J.i'ljj':lT\J;!!1l1J J (Environmeotal [nfonnation
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26

m= ' ~~:L}mJm;11t:crm r i51(1t~:l:.lflUlU J 0 WJ[Z';Ji&!f..f'i'f~i¥J~i!!!!:L}~ ,

1i!';fIJA~j@~jffi:l:.!IlIJ~~i&!f..fiR:J'l'i ' OCffll r 1~~~:l:. J (representative

democracy)~l'JE 0 27

m-= ' l1'i ~:L} ~ m; 1'l iJE jjt r IUfml!j[ ffiU11J J (principle of good

govemance)28~~ 0 j§~~:L}mJ1'll!iJtni&!f..f~A~~Wljffi , fJHf-MiR:J'l'ii¥J

%!:'¥~lE'&11°

ml2Y ' l1'i~:L}mJm;11tW~'c?,i&!f..f (ffl1'l ' *'m'~) ~~7J:L}1'lM(common

goods) , ffi!(E13:i:~:L}2jS:t!i¥ 0 1:E'i'f~jjlH\tMIi1;i¥J r ~~~1~ J (information

age)" , JJ:t-f«Ji~'c?,A;~:@~ 0

~JJ:t ' r l1'i:L}$ J m-~am~ :r 11t9!IDLi&!f..f'i'f~:L}mJ'MIl ' 1i!';fIJA~

:t!i¥'&':L}2jS;fIJffl~~ , *~A~9dli¥Jff/j;f1J 'ltijjtA~fjtn:L}:t!i)Jmi¥J~m '

Regulation 1992, EIR 1992) , ifiEUt~f!XJlIl Directive 2003/4IEC m%\fi!IlGS UK

FOIA I¥':JjilH~ ,~ 2004 if.~JEEiii r ~Yl'Wl~IU!U 2004 j (EnvironmeOlal Information

Regulation 2004, EIR2004): il!FJjI.::E!liH~r ,rm/liJj;l!.il:mWl000lliUllj' W:~*!J;!$

W;V;liJl±ffi!J;!{lLmiil:9: ' ]:[ 43-45 ' 2005 if. 0

26 See Directive 95/46/EC, OJ 1995, L 281/31 ;:i>i",~ 1998 if.iEi'f r J:'l'iS+*~$ j (Data

Protection Act 1998, UK DPA) ; 1Jo1j!:*llU$'i;~ 1985 if.lIiUiE r~tk$ j (Privacy Act) ,

ifi~ 2000 if.lIiUiE r @I)<~Wl*~'I!f\1lT:9:{'f$ j (Personal Information Protection

aod Electronic Document Act) : ~iJfI r I\ltk$ j (privacy Act)$lJrn 1988 if. ' ilIi~

2000 if.ji'fT*Wi!Ili¥J~JE ; ~IlJlrm 1990 if.lIiUiE r IflitllYl':jSf*~$ j
(Bundesdatenschutzgesetz, BDSG); B*~ 1988 if.~PiEi'f r 'fTjIj(tiJlIlllIl!:JlillliltJ!l[@I)...

~:W$ j , ilIi~ 1989 if.lJjjiIT r ~F0mtiJlIlllTl[JlfliIl!'lJ!l[@I)...~fIjJj!~j1i j , ifi~

2003 if.~'!I!<Eiii r@I)...~~$ j 0

27 l!1;~*' mill'fTjIj(fiJ¥$i¥J:lI$ § i¥J ,r 'fTjIj(fiJ¥$mill : millJE'M-'fTjIj(fiJ¥ j' ]:[ 55-60 '

ltl\\l ' 2005 if. 2 FI ll<!iIT 2 Il& 0

28 H. KRANENBORG & W. VOERMANS,supra note 21, at 10.

"~Wl~$fj)...m~mi¥J~.ffi~~~'~~~W~Tr~~~~ji¥J~~oJ:'l'

Wl~~~'~~~EiiiQmj1ii¥J~~~~'~~TI~~~~r~njWr~*j

i¥J~m'**~~T~~m\fi!~~~J!I[n~·~JjI.~~*'~~$WJE~rr

jlj(fiJ¥----fjjlj(fiJ¥$1if§'fTWlil!lif.~!1! ' r 'fTjIj(fiJ¥$mill : millJE~'fTjIj(fiJ¥ j , 1'i
447-492, ltl\\l' 2005 if. 2 Flll<fn 21l&: See gel/erally, SERGEGUTWtRTH, PRIVACY AND

THE INFORMATION AGE, Raf Casert trans. (2002) .
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f<jfjlEd'iii'll\' ' M!.{JE;iH~:t~W ' ¥fffiUJ'Ei':itiJ' mfjljepf1j 0 30ajJJ'E:lI.itiElil"J

1'fJ!tJ~i':iti~lEli'IIH@mWm~ 0

r~0itiJ ~i!l!ii':mu!U ' -~J:)Jlli~ 'IlP r ~Jlf1d!l~~:l01l1l J 0:lt

J'l,~3!Ull.1'f -= :

Jjj(ffi&'ffi!.ffiti 44 11* I Jl'jmJ'E : rffi&t\\I~flf1'fEd¥'m'~~ijR , J:J0fJfJ

~Jjj(J!IJ ' ~nU~{7U"j. J' ~~1l)J13 0 31~ r jj0iti J~ 511*'§'~01lfJ~j~ (r i&

N~ijRm*i':iti:t~0fJfJ~mA~$~m~~J)~,~~~~-~moIT

FOIA 51~ I lJj32 , UK FOIA I {~ I Jl'j33 , J5<. eN FOIA 21~34mJ'EP!I'f~ 0

30 JJlGffi!J : i&lffJ."ilV\0IlfJ ' -PO r j§j IDli § E!l1ll1 J ' ;l{:<fs::i1f § ft91:EIR r *fUjQ),j1~'j:JIl( J •

~5il.'¥mili' J."ilV\~{-I:TJ."iMAJe.;<C~~ '¥I!gijj'!f£&'I;I1BF.I!JI,~ 'J{ 16, 2005:if.·

31 *§"'l.R.ftJ1I ' :f*SJJll!!I ' J."ilV\0IJ1JW1Ti&f!j[i¥-ii'fi&lffJ."ilV\0rjfJ$!f~lll<I~11\l~i*1Wi$

:1j[;I; , F.I.E!.$~'!f£&'I;m 62lQj , J{ 46-57 0[47) , 2000:if. •

32 lP FOIA §5-1 (r ,*mq*01l1J;<CfTi&3tm~E;T>'U~~;<C1'r,Hff;J."ilV\' fTi&i1\llllltif
*&:,jJjtiOOff;mU*lif ' DHff;~fTi&)G!l J) 0 r B:<fs:1ll/iI&0fJl:]$ J ;<cep~ , ~5il.""t
}II ' r J."ilV\0fJl:JitUlt;<Clill'l'e J ' i&m*~$¥I!*liJj±IDli3t ' J{ 232-244 ' 2000:if. •

33 UK FOIA 2000 s.I(I) : fffPJ.A.ioJ01ll11J11\lIlll(a public aUlborily)",muJ."ilV\01l1J~ ,
~i1\lIlllLi!!j;) jjjj~~ffimuJ."ilV\Ji!:i'fi'¥1:E (IR~11\lIlll) , ;li!:JlP r 1ill1~~JJlGi'f~~tl'J~m J

(duty to confinn or deny) ; Po;lti'¥1:E ' ~~~J."ilV\ ' ;Ii!:$ r~tl'J~JJl J (duty
to communicate/disclose) 0

J4 eN FOIA s.2(1) ("The purpose of this Act is to extend the present laws of Canada to

provide a right of access to information in records under the control of a government

institution in accordance with the principles that government information should be

available to the public, that necessary exceptions 10 the right of access should be

limited and specific and that decisions on the disclosure of government information

should be reviewed independently of government.")
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'ltffilfo:J(000zi&Jffj%'m ' *liE~g~7t~~ r 1itl~000 J (exemption from

disclosure) , :!ti1Jlg~7ttzOIiEWZI5~t'J7t(reasonably segregable) , illm000 0

r W0lt<J 18 f~ 2 rJjiiJl.5E: ri&R~wm~~iJiJrJj1§-",x'E!j/jU000~/fT~f:ltz

i&Jff~m~ , Ii!H~1';t:!tfillg~7t0f,iJ~~f:ltz J ' :!t:El':t:Ellt 0 US F01A" , JP

FOlA36
, eN FOlA37,&. AU FOIA]8~~J@!{t(m5E 0

3S 5 V.S.C §552(b) ("Any reasonably segregable portion of a record shall be provided to

any person requesting such record after deletion of the portions which are exempt

under this subsection.")

]6 B2js: r 1W¥~:f}IlIJ$ J m6 fClim I lJj : r llIJiG~)lJ*t-J~Li'Ti&:5GJif:l'l;-fl~{51CP , ~ff
1'llIJiG~m~,~~~7t~~~~7t~~~'i'Ti&~~§~~~~~~7t,~t-J

llIJiGgjlJ*~TJ:JllIJiG J 0

37 eN FOIA 5.25 ("Notwithstanding any other provision of this Act, where a request is

made to a government institution for access to a record that the head of the institution

is authorized to refuse to disclose under this Act by reason of infonnation or other

material contained in the record, the head of the institution shall disclose any part of

the record that does not contain, and can reasonably be severed from any part that

contains, any such infonnation or material.")
]8 AU FOlA 8.22(1) : "Where:
(a) an agency or Minister decides:

(i) not to grant a request for access to a document on the ground that it is an exempt

document; or

(ii) that to grant a request for access to a document would disclose information that would

reasonably be regarded as irrelevant to that request; and

(b) it is possible for the agency or Minister to make a copy of the document with slich

deletions that the copy:

(i) would not be an exempt document; and

Oi) would not disclose such infonnation; and

(c) it is reasonably practicable for the agency or Minister, having regard to the nature and

extent of the work involved in deciding on and making those deletions and the

resources available for that work, to make such a copy;

the agency or Minister shall, unless it is apparent from the request or as a result of

consultation by the agency or Minister with the applicant, that the applicant would not

wish to have access to such a copy, make, and grant access to, such a copy."
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i&JfJmID'l~):)0r.f1~mU!IJ' ~Ni!JU~i9tl:9~ , 9!Ui&JfJ~~1§~§0r.f1pfi~jlJm

ID'lffi!i ' E1m~m (ilYtfll'l) fli\$mID'lfOJ):)~'ill'~;li!:J]F l1m~0I*J J0 US FOIAJ9
,

UK FOIA"'w CN FOIA41~{§ffll'l3t ; r~0$ J li!fE~aJl3t ' J!Il.1I\"ilDJltMW 0

rm0$J JOOfflifiijllll;;;:j'f-:@: , .¥Yl!JilSF@lFc~@ ; rog~itlo~rimJ 1!1! rEI

fOJffi!iJit!;\'0rmr~itlo~ID'lJ ?

rm0$J 3 f~?f.:@:0rmZ'i§:~ ; r:;js:$FfifllljjJ(j{f'HR ' 1i1ii&JfJ~~~

~~~OO~~~~*~®ff~~3t~·~m·~ff·~W·~~·~Wff·

~~ff·m~~~~ff~~ft~&~~~~m·~·~~~~~·~@~

$J!Il.MZfffOJ*CJ~F'<Jz~t!· J 0 ~:I'.f rmID'lJ ?f.:@:~ rID'l'~.J ' ~m\rri&fj

ff$Zm:@:flI'I~2'I!1!T~:@:;m~~~r~~~r~~mifiijllllF'<JW~~~

39 US FOIA §552(a)(4)(B)("In such a case the court shall determine the matter de novo,

and may examine the content of such agency records in camera to determine whether

such records or any part thereof shall be withheld under any of the exemptions set forth

in subsection (b) of this section, and the burden is on the agency to sustain its action")

40 UK FOIA 5.17 ("A public authority which, in relation to any request for information, is

to any extent relying on a claim that any provision of Part II relation to the duty to

confirm or deny is relevant to the request or on a claim that infonnation is exempt

information must, within the time for complying with section I(I), give the applicant a

notice which...(c) state (if that would not otherwise be apparent) why the exemption

applies")

41 CN FOlA s.48 ("In any proceedings before the Court arising from an application under

section 41 or 42, the burden ofestablishing that the bead of a government institution is

authorized to refuse to disclose a record requested under this Act or a part thereof shall

be on the governmelll institution concerned")

42 JjJ(fTjJjI;:~il'iti~ 44 jl!li~ 2 JJj (r ilfjlj'jPlflilJ'RiJ\ ' j*j~fTjJjI;:tmrlllJifi!'!Fij'jjJG*~Z3<:

m·~~·~~·~~·~~(~)·M~~·~~~~~,~~~·m·~

'l:jjJGfIi!VJf4!'!i~j;J~mjjlGl!l!fWz:x• .x1m~ J) J!l!flilliWl 0 iiJ r 1IJIiti J ~ 3 t1I: (r:$;
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~JJ ~'f:~ . 1lR1M riE;\(JI'if~ffiJ (f(j$H1m . ~1J=1'1!\Iiil!im· ffi~ r~~m$H~

~~~~~~JZffi~,~~~~mffi~m~$~:mDEFO~2~1

i¥.xFJT~ "amtliche In/ormationen" (@:~ c-gJJmffiJ) {;j\:rl1i CJL~0fj}z.1O

~ifi]~fFZ*G~ . =1'ID1li~f¥fa1!ZIDA~{iiJ • 1j!Im!jiHIHc=1'i14~fjffZliIl51­

'I'f . ~pmllZ J. 43m:t'~~!W, . rJ"i0$ J iiUtl\lJE~ (r~_.t: III ill~~~~

1~ J)' m?i(\Ji!i,!'& ·1'I~1J . ,g.~Jj!.JE ciE;\(Jl'ifWffiJ' 'i§':I%Jl:t!!'li~~ c:J:1'I-.tZ

~1M J . i!J;JlP . ~~ili*Z~1J,\J r:J:1'ILlj!::aM'i'f J ~mffi • fit rJ"i0$ J IlR

~~r~_.t:lllill~~~~~J'~W~~~~~IJ,\J'I'f'~~000'

mi'f:i9!M ! 44

iiU~·~rmffi000J~rrriE;\(fjff$J(f(j-liIl51-'Wffi000z~m

:±fJ7?rf}jjj~El~ r f'JiE;\(~r§iI J" :4 CJ"i0$ J:~~J93:±fJl\l:k~ r iE;\(Jf,f~1J,\J J •

"j§$'[; • 4 {I!I; I :qj46:1%~l'E:±l1l!E13 r ~IJ,\J J lNil:k¥1J (E13~lJ,\JffiN~Z'J:I (jj)t)

~ . liff~ . 3t~. ~.&¥-1l!l!£~~~~) r~i14 J . i!J;JlP . :1% r riffi000 J

lIR$ffiffllfTjJ3C~ID'\ • fl;ifTiE;\(l\\\rllllnIIMfliiiililrllF"J1!fI:n!UilGJfl1i1}i!ii¥¥U:;<:'i'} . 1ilI'i'} .
~~'ffi~·~·~~~·~~·m~m~~~~~~&~~~~~·~·

lltjjIG):)I1i.fif . MJ!IJ::IJ$~fWzff1aJ&i'J1<F"JzjJl,~ J) Bfj"qj(J! •~ r 'il'i0$ J iliiffil
m~l!':mmlil1f •

43 DE FOLA §2 ("1m Sinne dieses Gesetzes ist 1. amtliche Infonnationen:jede amt/ichel1

Zwecken Aufzeichmmg, unabhangig von der Art ihrer Speicherung. Entwiirfe und

Notizen, die niehl Bestandteil eines Vorgangs werden sollen, gehoren nieht dazu").

44 J1iW-fTiE;\(WJ¥$~ 44~~ 2 JjjZm~ (C fT~rlllfflfj"~{~tgz:;<:ill... J) W-;\'1;lE
ji{j; • iiJ r ~JI$ J ~ 3 ~!IElf'F-II!'l!@j (r fTiE;\(i!JlI!lJt;slf.liliifflllF"J{'FP!Z~I!~ill.. J) • itilJ<
1IR1M*fJl:fTiE;\(WJ¥$~ 44~ 3 JjjZ~mi!iiiIT~ . 'l'lJtl1JDJll:$PJi!ll\Zfll'iM ' L~fII'
~~~~$.~~r~0$J1'~'~~~~·

45 ~>e.rriE;\(WJ¥$W-~ 44~~ I Jjj(r fTiE;\(l\\\rlllfflfj"&~'!l'z'lliID'\' ):)0Il1lmW-llU '
fll'jMm{ilJJ!~ J) : r IIR$J~ 2 j~ (r :;$:1IR$,6JTffllrriE;\(l\\\rlll ' t1i~~~:Y: . Jt!l::IJ 1315
fiIlIl1ll~~fTiE;\(:±'l1ll~7f,:tt~, ' iiE~0~1J~ , J'l,fj".!j!.l!Iil$~jt!ljj'zZ~J)·

46 i!i0$~ 4 ~~ I Jjj : r :;$:$PJifflliJ'JVf.fl\\\rlll . fl;i"'~ . Jt!l::IJ~i&l\\\rlll&~il9:1Lz'Cf

(ilit) ~ . lVf~ . :;<:fJ( . ~1fl.&t¥'I!li!ihi'itg~~l\\\i,Yj J•
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i¥J~fjj±lIIE13J](*fJ~ r1JJJt;J'ti}ffl:iJ J (Ti?rJ ' ~lU i¥J r~IUI J . l1M::kl¥.l

):)i}ffiXmiJ:lii!l-WHl1fjji¥J r~m J 0 JI:IJfj'J!ligl]iijjijj)jtlI$§ i¥J . iil!1~!!1i"J 0

tltJ:r,FJj;J1.5E*Jj!. ri}~~~ J . /fffllJ:t!jJ1i 0 jffiJ~~m~j'j;\~j!;yjJ)jl . i10tlo7.l< •

~·~~·~E13i}~~~~m(~*7.I<i}~,~~i}~·~~E~i}~)

~~ . fc:§:i15:s€~:lI${9IJ47 .~ ri}~~~ J kfiAI'fT~ rM~IUI J Z5E1J!i 0

:It::x . 4 fill; 2 J1j;w'?l:~fJ~i}mtJZ@LA..JJlGl!!1IlIll r ~l¥.lrri&~1UI J . {!If!

1i!'!;@!fl:$:$ 'li'1€1'r£,~ 0 jj£jjijm$i~ (r '?l:i&}f,f~IUI~~fJ~i}mtJZ@lA. '

$A.JJlGl!!1IlIll· ~* ibU ~ IJl y\J •~:lt'?l:~~1;J§~i"Ji&}f,f~1UI J)X~&m .

J~i"JJl:'Jl:'Jliili'l(tautology)48 . n!!i~~fTi&WJ¥$ 2 i~ 3 J1j~!J;iEl¥.l : r '?l:i&}f,f~

1UI~~1T~i}fi'l1;1]Z@lA. . $A.JJlGI!!1I1ll! .Nt:Jt tUlllJl y\J • ff!1.i"Ji&}f,f~r§HI J 0

jjijiErfJi&"i'fiilli}r,FJ~$JMjlllJ·$1;J§$1!t8jg,,49·rtI1tn~r~$Jm

4 flll;I'fTJu/\::km r ±iJJi}r,FJ J Z"i'fiill . fLiEfJi&WJ¥$ r1ifi!fJjjij J f'f1'rJllGi*

~~·~~±~i}OO;:lttn~$1ifi!fJ~~(tn~mw~~)ff~JlIG~m~·

l'!Un!!i±iJJi}IlfJ 0 J:ooJj!.m~m~;ftrllJ~fJi&$[\jjOFfil*kfi 0 sO?iitn rfEiIDJJm~ J

t5B?t . $~;jHjf5~i1f'iJij~5I~~ : r:$: (fTi&fJi1J¥) $1ifi!fJjjfjJllG1ifi!1T~Ffif/i!(~JlIG

~1~Z#iill . ~~\\ll~i}OO~7'j.. . ~n!!i*$~i1jjiji}OO J0 ~JI:t . 1'IfjjJ:~ r±

iJJi}OOJWrfEi~i}OOJ'l*~/fi"Ji¥J;@!flMj~o

r#i}$JtnJl:t*1'r~Xo~£tn~~lUItnr±iJJi}OOJZ#iillw~

{~l*JU~:1:JP: . fL~JU~W~~~ . i&Jf.f~IUIJlP1'ri}rmZ~fjj . m~ rj'(i

i}$J1ifi!fJZW·i&Jf.f~IUI~~~Mj~~·jjij~($1;J§$)iJij~Jj!.mn!!i~

~i"J 0 :t:lt . ±iJJi}OOZ"i'fW\~IIl* CMjllfi J (updated) . i?rJi&Jff~IUJ±IDJJi}1HJ

47 ~Ji'. UK FOlA s.3(1)(b) & s.6(1) 0

48~*~m~J](~w~~mC~~$J~Wm~~(ffir~~~J~&r~~

~~~ J) • fMiill'J r tn*~miiJlmP3 J ~'i' •IW!M'~ r ):JrciJ;§ro5 J • Mlil~~ !
49 ~Ji'.$J,lffij\$ 90 l$'i'm 005502ll!iill 0

50 ~Ji'.El~tii':i~rriJ3($JIJt 91 !f.J3!'m'i'm 515 ll!i'l'fJi'R •
51 ~Ji'.$m1fll$ 90 t'lli'R'i'm 034050 ll!iill 0
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~~r~0~J~rrM~~~~mz~ffi·~~~~o~~r~~0~J

l5B5t . I!1Ht!I'J9'iI!ll1J:lI~f91J52 . aJllii"if, : J'LiBl:Jfft:llflll~ r A~$ffililff J t<i''fl

~1JI!:'i1l'# • t!'}~*~J'JTfill r iBl:Jff1!iffi J 0

ilrlllt . l3It,lrriBI:fli1.l¥~ r i*l'!U J }\[JE:'fl r ~ffi0fffJ J -jjp • J'rffi01JfJ

EI ~fJ'(rriBI:~l¥~zmJEt,lz 0 ?{\f&~ttl!~ . r 1!iffi01JfJ J lii;i!i'tflArriBI:~

1¥~~~mw~·~~~mo~~~3~1~~JE:;rrriBI:t:Il~~~rr~rr

P;1ff ' ...~it':*~*Jl.JE:t,lz J. fg r 1!iffi0~ J )jj(~~N~ r ~~rriBI:rrt,l J

Iff ! ~f1If~~ r::t~0~ J z1!tffi . ~~1ff000 ; IlP r ~~01JfJ Jz~ffi .

#ffWA~m~lff$ffili0~Z'W~rrriBI:rrt,lJz~I¥~i!i'ffli~~!

It!! j§j z . rriBI:~l¥~ 3f~ I ~'l1m!~J\5 r J'rffi0~ J ~rrt,l 0 "~:;j;: • rriBI:

~I¥~ 3f~ 3~J'JTJE:~~m~~~l¥mJE:Z r¥J~:W~J' )jj(f*t,l~~~f\!J,m

~K~rriBI:~l¥-r0KJwr0~J~~'W~ffi0~Z:W~(~~)

~~HI"1 . ~~m.m 0 J'JT¥ . rl~m~J iliUJE: '0:tn1ff . B-f1t~.lt)jj(rriBI:

fli1.l¥~ 44 f~ , 45 f~ 0 lItj31 r ~ffi0~ J ~ft< r~0~ J t,lz ' ilrlill\~~Jil

BHl.ffli 0

52 UK FOIA 5.1.

53 J1t7JI3IlJ<rrJ&f1l'.i¥$~:1j!:1ff ' *fjgSJ3mil't!IiJ:lL$llIlf9U;<cffl1l&J'iJTl& 0 11ti3;<c , ~!IiJ

1i!fI~ r ~ml383$ j (FOIA)Kjl]HiiEiS r rrJ&f1l'.i¥$ j a"lllll7t (P.lGEiSm 552 fl!/i) , {1'I.1J]

7tJJUJ!l!:iEil'tI3Ji!iIlJa"liiJlm--5 U.S.C. §552 (t)~83liTilW r I1\lIlll J (agency)W r~ J

(record)a"l:iEtll ' IlDW-:iE7 FOIA a"lJi!illJiiJl!iI 0 J1tWlJ<rrJ&~$m 3flllim I JI'l­
fl:W-:iE r 0lEJ' r 0+ J W r 01llJ J :=)1l:;<c~IlJJiiijI!il'ii®,w, 0

l'J'i ' 'f~1lJ r P10$ j ;<c r ~1lJ1I*"~ J 'lIJI'l • IlP r 1l'liJ€.0~J J ;<cJ!l!:iE (!il'~ r j:'j

0$ J m 18 ~) •:ltWrrJ&~$;<c r Ji!i1lJ1I*"~ J crrJ&~$m 3~m 3 JI'l}
~?r!\l!l\llIIo

-50-



15

mrn0$J2~m~(r~N~ffiZ0~'**$Zm~om~~$

W:!jr~m~'1§ , *~*.J!,~J) Wl:Z ' {j;J):_m0$~~ffi0I>flZ r~Jm$J'

jITj):).~~$¥I!~ rWlJ~$J 0 54?,~ , ~ffi0~m*JTlJ!!iM[( , MJttffi~~Z$¥I!

*~~~ffi0~Z~W'~~~M0~~m~~~~m,~~~~~,

ff!~ r~0$ J ~{;L~~ffi0~Z r :ljl;*$ J 0 itFllP , fIii~;lt~$1f~llIIn

ffi0~Zm~li5i r n 0$J ]!!~01m1fij , Mijlj.j1FM< r n 0$J z~m 0 ~

-1fiID ' m r*JT$fi~m$J ~ffi(l'l~ , {E r~0$J 1if!HTj~ , :lL$'1§~ffi~

~;ltf1J!.$1f1fij , E1j)Jjlj.j1FM< rn 0$J :i:$~g~7tf~Y:Z~m0 ll~m:1%

Mt~f~Y:1ItIE~ : r~N~ffiZ01ffJ ' **$Zm~ 0 ff!"~Jt;(£itz;ltf1J!.$

W~~m~'1§ , 1it~m~ J ' ):)'lijH*~ffi0I#J~ffi(l'l1j 0

Mm~Y:ffiiji'j r~~~ffi0~~IlII$WJ' t1itiE rr.:t~$J (88112115) 0

r.:t~$mW~~M<~~~~~ff~~'jITj~~~~~~~IlII(~%r.:t~~~

fqj)~~Z r ~%r.:t~ Jj'j- , fiij~lr~IlIIEI'1T~~ , ~l!!tJiilj:kZ r ~1lIIr.:t~ J 0

r~IlIIr.:t~J~r~0$Jffifflr~N~ffiJ,~r~N~ffiJ~~~~~

~ r~IJl1r.:t~J 0 tiil~$ 17 f~~ 21 f~lJl1~ r~0jjJ(J oo~:tzm~ '!lJlW r~

0$JllJ!i?i 0 ~:lim~ ,n0$1iffi'1T~ ,:f.\~$Z~mff!~~N~ r ~%:f.\~ J'

~r~IlIIr.:t~Jff!~*r~0$J~~000o{E:f.\~$1ItIEM''1T~~~~

~~Jm%~~o~n0$Z~li5irr.:t~$J]!!~~~'*~0$~~r~

1lIIr.:t~JZ0~,~~~~r.:t~$Z:lL$§~!

~0$miJj[j r fffPJAJ I'fIIDlJIltl~:t r~N~ffiJ ~m,J¥; , flj:ij&iJJlfi~f~A

~:jSf~[!!i$(84/08111) ():).Tfjj'jffl r@~$J) mw r@A~:jSf J Z:ltm,

54 fUji, ri\l(}f.f~:m0Il1litJ ~UIDl;8)j:fJIlllN'! 2UZIDl;8)j : r -, ij/,fj'ittl!rp:oj'z:fJ1Il!
i\l(}f.f~:m1}llIlzI;l!JE ' i91J!zD1}"litN'! 392 um 3lJj ~ 0 ~8)jJE*it~fl!littl!

z~ffllJl1~,~*itJE{;L~~~it'~fl!littl!~~i\l(}f.f~:mz1}IlIl%:fJI;l!JE~'

Ei ~ft\'9i;~ffl J 0
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'fUIfl (~f1~:!j;IAj;)5'j.zj'flc:=.Az000) Wi¥~ . i'W1'fa.llf*~FmlfW 0 1ii
~·~~a.II(~~~~~~)~~~~~zr~~ffiJtttt~~~r@

A~:jSf J --E!??\Aztt;g, , tzt~ , ~~ , frl!llt ' Mj'Jf&_;!tft!!Ji!:rrffl~~@

AZ~:jSf 0 55

;!t;;j;:. ~0$JiIi~ r f:EfiiJAJ' m~..tIi!!§f15 r*AJ (~ffiz3:.1m)·

~*A~~~0$~*OO~;!t~~r~~ffiJ~zr@A~ffiJ·~ft!!n

jj[j • r@~$ J 7Jj;X~~@Af1;!t@Ajf:jSfZE!3:.~1IiIJJ¥,ijj1jm . OOmi@A~

:jSfi¥~'§f15~~@A~;!t@A~:jSf~~T'~~~~~~zr~~~*

~J' 57*AE!j~~@~$~~*~~:r (Jl&~ ri&)fJ~ffiJ ~z) r@Anffi J '

~ft·*A~~~i'W@~~~~*~~;!t@A~ffi·mBZ·ffi~r3:.~

JiilI J (subject access)jjlWlj r j'fl-AEf!~J (first party request)1'f~i'Wf!l!$i1Jl! .

i'W1'f~~:tlj£~~JiliteA' iJtlPO . *A~~ r~0$J ~j;)OO~;!t@An:jSf

(~*~f:EfiiJFOlA1m~f~~~nJOOIfl) . f£!~~ r @J't$ J i9IJf!~$~~;!t

@An:jSf (~;lj(:J1[DPA1m~f~~58JOOlflzilJ<)'ftlli'fli!!j;)fiiJ1'fJ¥,i~?

:pj:1'f·j'flc:=.AEf!ffiliOO~59Jl&~ri&)fJJ!;tffiJ~zft!!Ar@ArrffiJIIi'f·

~~~IiMi!~~0$..tZr 1m~01JfJ J (FOlA exemptions, exemptions to third

party access) (:t;;!t;!t~Z r ~;fkti9~ J 60) • W@J't$..tZ r 'fUlfliJtl5'j. J m
k (Jlo1!\\fM*A[EJ~ . Jloj~!I%@A~ffim{,±t't-ft!!A'fUIfl) 61T'-3&8'J1'i!fM •

55 JltEltill'0itj'fl 14 ~j'fl 1J1[ (r i&!ffltiiUll"J:grlll~@IA- itAjjlGli'lI~z!U41'Jmill1
jjlGT'%~~,~@IA,itAjjlGli'lI~~~~i&!ff~rIll~it~~jjIG~%ZJ)~Z'~

8)j.

" ~~Jli0itj'fl 14~' j'fl 15~' &;<$:3t1&i1!i (~, -1:;) ~a)j.

57 ~~@Ijj'itj'fl 4 t!j; •

58 DPA l!lf~(DPA exemptions, exemptions to subject access)7'Jl!lf~t:t;<$:A0fl1l:lt@lA

~~Z~~·~~@I~itj'fl12~r0m~rIllli!!~~*Az~*,~:lt~flz@I

A~~t:il;Jl;' .f"iH*,flIl~ .. • fgflb:,.tl1'1iIDz-~, T'1:EJIt,a .. J •
59 f§l!'t~ilfji1!iz r '±~flgIT J jjIG r j'fl-A~~ J . Jltl!l!W)IDflll~ r ~IE::Amili J (third

party access)jjIG r j'fl'=:A~~ J (third party request) •
60 ~~;<$:3t1&J!!\ (fi!t ' 11. ' ( I!!l » z~8)j •
61 ~~@IJ\'iitj'fl 8 t!j; : r 0mll\!rIllt:t@lA~~zflj!lJ . 1i!!~it%tl11ji:,g,~fj1fj~I"J~

Z ' ;l[z1":llmz¥i'iEElB"J'!§%J • ff!flb:,.Ul'IJJlJz-~ , l<}~¥i'iEElB"J:Yj.zfU!lJ :
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JttIl'JJ!!j;J IOJ'j'f~9C~m ?

**1\H(t~:lLi.MJ~ , 1fI1~ r 'tiffi01ffl J W r 'tiffil\'£fk J ~fJro\J~ , li'J:ij"

jijij~l1I!t~J:t • ~~I*~ffi:ij"jRlS1 r ~\nki$; J (Privacy Act, PA)$IDlJ0Ifflz

~~,~~~jRlS1r~ffi~rni$;J$IDlJ0~Z~~~l1I!;~~*~r'tiffi

0IfflZ~]i*1tJ' 'IIli5Z ' US FOLA SjjJE" ; /fj~j;J FOIA Z r1ifi~0IfflJ

~rn 're~§:$:AfI!'llli~1:& PA l'iJj~fI!'llliz*[,~ mffi); Jl;/fj~j;JPA Z r1ifi

~ (Jti:$:A )01ffl J~rn 're*.f:l:$:AfI!'llli~jR FOLA l'iJj~fI!'llliz~[,~ (~ffi)'

~~m1'i1ijf) , lIIi\!1D [~J\] f5Jiif:.

RZ ' ~~ffi~ rni$;(UK FOLA)ZmJEW ( @A) ~'ISj1JjHWi$;(UKOPAl

ZmJEt§m;Iiliiif.f ' :J€~mJE~9C~m@~i$;(UK OPAl ; ~~*mfJli rJ.'iffi

0lfflzl!i/NtJ· 'IIl~Z' UK FOIASjjJE: $IDlJIltl~Z~ffi~$IDlJA (:$:A)

Z r @A~ffiJ (personal infonnation)'j'f , Iln~ r1ifi~0IfflzJ!iffiJ (exempt

infonnation) • Jl;lln ' :$:AiJ!/igjRUK DPAIDlJ"*Iltl~Z • 63~* ' $IDlJOO~z
1'iffiWftll.A (1F$IDlJA:$:A) Z r @Auffi J (personal infonnation) , jffl~

Jtiffd:~*~01ffl~Ji:R (UK OPA)5JiJE) r (@A) J.'i1Sf*~@JlUJ ' ~jRUK

OPA (Part IV) ZmJE ' ltt{'eJti~ftll.A:$:AJl;/f01ffi (Jl;lln ' :ij"OPA)5JiJE r Jti

- , i$;'15-IjIj.'tm.JE~ : =.~jE1ll'llI!EI3ffiH1lifJtP'Jffl\flJffl~ ; =0 , mm:rl!'mll8:3i'3>:
~ : I2!l ' mlf;ijjH\'3'ifIJ~~ ; Ii ' m51'.M\~'JAZ~if[; ,~ . EI EI3!£MitU:Z
~~~~~:~,m~~~Am~Z~*~~jffl~~~~;t,m~~m~jffl~

<iZ,~.ELI!\\l!'itnJ>l'JAZ!:ti*flJ~~ ; J\ . ~fIJtn1it$Am~~ : :t1 ' 1il$Af!lilli
1'iJJ;J:~ J •

62 5 U.S.c. §552a(t)('"(I) No agency shall rely on any exemption contained in section

552 of this title to withhold from an individual any record which is otherwise

accessible to such individual under the provisions of this section.(2) No agency shall

rely on any exemption in this section to withhold from an individual any record which

is otherwise accessible to such individual under the provisions of section 552 of this

title").
63 UK FOIA s. 40(1)("Any infonnation to which a request for infonnation relates is

exempt infonnation if it constitutes personal data of which the applicant is the data

subject").
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*Artt~01ffl J zfflM) ~ , #'i1i'UK FOlAZ r rtt~0Ilflz~ID1 J• 64;lt~

If:1111fM ' IIII\!lO [~;h'] ffi5f; •

L~r~ID10IfflJwr~ID1rnuJft~~~~~ffi,r~0$Jll$Z

~~N*&IT~·~illrw0$Jmllfl~~rr'~~M~~1'~~K·*

:lj'tJ;)~ , J!!~tUK*m,*,Z r@I~$~K:1j[~J B)JJEM~::1J$· W r]i;fID1

01#JJ 1M rf;fID1~"'tLJ ft~Fo~ll!!i\'f~mME ' 1'I~L:g.1!l<J FOIA!fi1 DPA '~f§

lii~K . iJiUlio ; ~mi Privacy Act 1983 ~itK;lt Freedom of Information Act

1982; 65~1!l<J FOiA 2000~K Data Protection Act 1998; 66~1!l<J:t:E~K PA ~,

~K7 FOlA f:t~@IAr.\'tLW~~lJj~~lf:Iiliiilrtl • 67

64 UK. FOIA s. 40(2)(UAny information to which a request for information relates is also

exempt information if - (a) it constitutes personal data which do not fall within

subsection (I), and (b) either the first or the second condition below is satisfied").

UK FOtA s. 40(3)("The first condition is-

(a) in a case where the information falls within any of paragraphs (a) to (d) of the

definition of "data" in section 1(I) of the Data Protection Act 1998, that the disclosure

of the information to a member of the public otherwise than under this Act would

contravene -(i) any of the data protection principles, or (ii) section 10 of that Act (right

to prevent processing likely to cause damage or distress), and

(b) in any other case, that the disclosure of the infonnation to a member of the public

otherwise than under this Act would contravene any of the data protection principles if

the exemptions in section 33A(l) of the Data Protection Act 1998 (which relate to

manual data held by public authorities) were disregarded").

UK FOIA s. 40(4)("The second condition is that by virtue of any provision of Part IV of

the Data Protection Act 1998 the information is exempt from section 7(1)(c) of IIIat Act

(data subject's right of access to personal data)").

., i!t!iffl~fJ,.itm 101 f1!IiTI[tli~a!(7 AU FOIA m27A t1I:ZF'J'@ •

66 UK FOlA Part Vil (s. 68 -73)W.~IE rj(~~itJ (Data Protection Act 1998).

~,*,m 68 f1!IiWi*7!W~:{6I J(Data)iY:J:iE~' m69f1ii\l!lj~ UK DPA l!ffl~ 9A f1!Ii '

ff!:iEf.j~ r **!l!*fillliz@),j!j':{6IJ (unstructured personal data) , ]ll':{6I.:t.llllztlillimJl

*i1liS'ttlj-:iEf!iU.!l'iY:JIINHiU; m 70 i~l!ffl{;l DPA m33A f~' lWAI]ll':{6I(manual data)

i'£-:iEfIlj~F'Jl'J®Rn~~~JjJ(l!1j •

67 ifj;~P 5 U.S.C. §552a(t) , WiJllff!:iEfjfj{l552 i~iY:J1i1Ige,IP1'IJ®fflfllj[!,j] , S'ttU 552a i~

iY:JllNiliU •

-54-



19

~~m~$~'~~~000Z~~1'~r~~0~Jwr~~000J
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I Ji'l ' ::k [OJ /J'!ill :

l)fiJIik,']' f:t~r!!lf*:)(fl}, $jj!!, ~:E\fitfi5-' ep9<:$mt~'ii\!i$P;ff~Zfitfi5-'

i.tJJlfitfi5-El:ttil1J E! mi:Mfl ;

2)il&Jfffiltr!!l~1aI!VT*&filtllll~~'§*1t-m~$i5- . ~?2~W'l'r ' El:fTfR~
jj):m'iffln$lZm~ttm~El:~JiJ:;§l;!\§;

3)il&Jfffiltf!!lZmWl . ¥Jl~ . tttl±.!l: ' ~~~ , f!!lti . tli'I±.!I:El:1l!HE/lf'!'wm~

68 ~~J10$m 5~ : rl&JffJ1~J.I!ft<2j<:$±!l!lJ01fflli1G!!A~$ifM~ZJ.

69 5 U.S.c. §552(a) ("Each agency shall make available to the public infonnation as

follow ...")

70 UK FOlA s.19( I) ("It shall be the duty of every public authority-
(a) to adopt and maintain a scheme which relates to the publication of information

by the authority and is approved by the Commissioner (in this Act referred to as
a "publication scheme")

(b) to publish infonnation in accordance with its publication scheme").

71 ~:ltm;:~, li1G!AH1'i£J(f1ll¥$m 45 fl!j; ( ±!l!lJ01ffl) 13~!l<I90 if.~NnBtJffirr '~ r j';i

0$J~~~Bm5if.'~~~Z~~!!~~~*fl~·
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1ta1!'l~±$~l$i1tm II WJ •W 100-106 . 2000 if. ; fiij:7:k~ • ~.jI$1;B'J-g-J.!i1'l
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MEIKLEJOHN, POLITICAL FREEDOM, Greenwood Press (1960); Michael J. Perry,

Freedom of Expression: An Essay on TheolY alld Doctrine, 78 Nw. U. L. REv. 1137,

1142-1148 (1983).
" ~Jil.$~$1:Il 8311!1i : r 1H&$~:&?t~ff!JElt1JI:fjJt&0¥N ' flJlflm1'fJl!I"i'::5<: J 0

83 5 U.S.C. §552(b); MiJil.l1dtw* '1:Il-t1\I;f fiilitWi¥$' ~1n~t/i'E (lliii) , r fi
ilit$ 2000 J , R 787-958 (Jl: 819-820)' ~tR ' 2000 if: 0
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E13fti:$JIii:lz:fifreJfflim~~~-*M~i:R:ffi't1~f!AI J 84 , j;Jtl~m 0 !J!jliUT ' fi

iE:Jr1l1G0ZP3Uh~Wttf' ~~lI1Gm1iA~f*I\Ji!'I'JifIDI[~~ttf ' &*Jfj[~:lz:B'J

~*;mlJljJ!Jtai~~ttf~ , -'i!im r i'i::R*U~f!AI J 0 mfre;lt~Il~JIii:lz:fifreJfflim '

i'im*u~f!AI~~~~~~~;:EfflIJj~f*~ 0 "i'i::R*U~f!Allj!fH~HliJe;ltft!l~f!AI

&:tJ ' JIii:lz:i:R:ffi' ' illm0llfJttf::R ' fl1i!;fIJ~~'iJii1l} 0

rflI~mj:!IlIJ01lfJ~~lJIiiJjlll ' ~iliIm r~0$ J 7 WI1~7U*m;:E1i- ' flIT

~6W11~~mm;:E:rWA~m~~rflI~~iE:Jr,m~&~ft!l~rflI~iE:JrNff

lJI ' ):Jj:!llJJ0IlfJmmUlU ' ;tftm~~m~ J 0 iiWjl!lim;:E~iiJjlllf!Ji1H&~ ; m 6

WI1ffi~r WA~m~~rflI~~iE:Jr 'mDffifflJl J' 1'I~~ffl~1\lif!ftIlfi;:E;ltiiJjlml!

ii~iliIt~~0$ 7 WI17ll*~iiJjIllB~~~ (US F01A) J1iJIq:l'f~ (~!I.\ll!1J

[~+]) , #,;%Wm ' m1!J'!~ffl ' iliIm r~0$ J 6WI1~m;:EmTIffiiJ~ 0 :tE
~$~iliI ' Jm\:M'~mf'llm r IDII~m;:E J (!ijjJ!IJ}Jt~ , 1'~$:f'IiJ*:tJ) 0

ff0$ 8 WI1~Yl;:E :

r iE:JrN~iV\~j:!IlIJ01lfJ ' 1~$jf55~m;:Ej} , Jm\imJj':J01*J:JJill,j~ i1J1'J

'1:<£ ' ~m;lt~'.'5~T7ll:1Jrtfi~ :

- , fU~iE:JrJrJ~rflI0¥~~;ltft!lI±'Ut&£ 0

=' fllfflmffi~nj\!):~~;ltft!l:1Jrt#!;0~~l:'i!t~ 0

=. ' tJi\j~0IlfJOOr.t ' ¥,H~ , ijl5EP , ~Hf~jI,li~ 0

gg , *mcogttf ' ~aJlttf 0

li ' ;ltft!l.lEj;J~0~j~~~:1Jrt • J

84 i>Jil,l5JiliJlllltt 83 ' j;f 819-820 •
" i>Jil,1}2J'3'I:*I,$!,l; 28lWi ' fJjjJ(IIJC1}2J'3'I:*I,~iH't~1Wi{9lJm IllWi : mEA~jJjl

1l1;t1!l'1ff:i111~~I!f~$!,l; 91Wim 3JJj : !la*jffiID1fJY~l'i~~$m 7Mi 0

.. IlTmc~ rill!'J1}1lII&1OJZarfJtt ' ~j;I!:Jtii!i'i'ZT9Un'<tj' ftE:i:&~ r l!!!:~j;I!~'i'
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~000J(T~)~~'~Mr~ffi~~Jo~~~000~n~wm~~~

;k r OJmllitt J (accessibility)~ r OJ:m:m:~lliltt J (retrievability) • f.!1I!AAOJ

~~~~Mim:~~ 0 I\!Jlt . iliit~m-~ffiID'J r fU~jJ3(J(-f~tDl0~ J 1J'!I~Ji1I

&" ; i'!,; • ~~~tDl~f'J:l't:l!!: . tiEjffti'\~~';W~mift . l!!ajjk~lHT r ¥--il"J J

i&Jf.l0~ . 87Mi~J.ujUfIjJfl r :l't1iJ!.telt&&lJ j!rr~~01lJj 0 ~m= .=~PJTf~
1JIi!I~ •fllii~~~~ : =~~ r1!1[Yfti&Jf.IJ (electronic government)~ r*n:-.t
B1~J:Jj J (on-line service) • =~~f1lIMc~ r II.lMlnnhlf<6 J (at counter service) 0 m

IZB . 1i~~ r OJ~.ll.llitt J ~ r OJ~Jjtltt J iliilflkilU:ir!E~ ' f'IT(jgMiJUf3ii~

tDljiU~l*Jf1 . frA~M !

*~01lJj~·i&Jf.I~tDl~Ati'\~~~~000i&Jf.I~mfu°B~~~0

1lJj~~,m~~~~m~:*~000~~Ati'\~~i&Jf.I~mil"J~~~mo

pJTID'J r*~mfJ JWf'Ji&;f.'llf$; 46 fliliffik r ~*Ilil~g-IlJ*~ J88~f.~~~ '

~OJm~-~ 0 89ilfjJlt • rri&ti1Ff$;m-mm-tfrj (r ~m0lJfJJ) iI'If r~~

Z T=?U1JJJ: J 0

87 ~!l1J (5 U.SC. §552(a)(t)) a)j:JEI!!HUlU~ r~fIlMill.J (Federal Register) 0 fit
m§ilUB~rrrrr~~0ffiJ'~~~M~~~~~M~m'@~0$ilUmm

:JEMi*IlR:JE~~~~I1Ii(jrn rrr~~0ffi J f1JlUM~m 0 jlJ'If . fltmMi~F~fIl
!l1J·~~~~~~~M0ffi~~~~-~r~Jf.l0ffiJ·~B~rr·:JE~~D·

~ltiJ.1im~·Mim1lIlll~o

88 rr~Wf$m 46 fl\\m t JJj: r ~1JAjjlGfIJ;r,~f-%A~I"-!rr~~~$~IJ!]~· fjI~ .

tliJn~ta!i~~~~~* 0 {ID:)1::~~mi1Itl'!;$WJ:fIj~~&:'~'If~1lR J 0

89 rjlm01l1l J f~fffnJAUW:fnJlI1jr,JJ . l!')l~,,!,Jl(flll!83 . ~*M~~01l1J~m . ~F
):) r oo;'l;J (1JIflf~~:m) ff:tE~&:'~ 0 r ~*IJ!lr,: J &i1lR~rr~~J¥~Z r~:!ji"

A~fljj§'~~A J 1Jl~1::~ 0 m'lfz~!I> . ~Jil.l!Iifi!* . IDfijJl'm0I#J~*IJ!]r,:
-- lT~$~f§~lIJfk:ii'ffl\ . r 2005 rr~~fljU,!m~~1illllflt-t1"f J trMi~"l13t . :or
18-21 ~ llfI ~ $ t'l! p}j 2005 fje JiI.
http://www.iias.sinica.edu.tw/94t I t9pdf/94 1I 19 I 6.pdf (Billiit!l!ill''l!!: ' ffl:JEIl'~~
l!I;fi!* . @Jm:fj[j1::£\il . r 2005 rr~~fljUWrr~~1ill J. ~llfI~$j'l!PIi ' 2006 fje. )
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01lfl J (45 li11i) ~ r ~*IliI'!! J (461i11i) !lfZ'9U ' ~~.A.~1¥f r ~*IliI'!! J tlP
;Ii!: rm!IiIJ01*J J 0 9OpJT¥ ' J1i0$*U>E01PWfB-l1tm~JjJl:fTi&~J¥$ 44 &

451i11i 0 J1tt& ' j!t0$;<>:' r m!IiIJ01ffl J ~ffi&~J¥$;<>:' r~*IliI~ J ~il-Wf '

J!i!{j\( r !J'!jjJU$1i'tn-Rlt$ J (lex specialis derogate legi generali);<>:'lJliJ!J!. ' a\'$t

~1tI r ~*IliI'!! J ;<>:'H!.>E 0 91

~[ti]i&Jf.f~IUI~*01ffli&}f,f~m11f ' mUlULJlRtn r I!I!ltlO J 0 92'¥j~l!I!l.A. '

llU r ):);It*I!I!l$~*JlR*Uep.tIOl!I!ll'l<ltlO$~m{3t''!;i&Jf.fJ:tm11f~JlRJ' ~~

$~ 0 93#tlP , ~JI)( r ZjS~BJ!!: J mUlU 0 9411tn&"iliJ~I!I!l~ttl!{li:I!lii£ ' ~JI)(

r ZjS~B:ll J lJJUlUOJ~~~l!I!ltlO~JI)(il-J1I1.r.tj!!J , *M,OJ~ilF ; tftlc~ r il-

~§fEJ;ZJil.ffl' ~.lM.Elt, rrrilli:itiZ!!I!ifniiWTrIfl J ' Jl: 581-583 ' EifJi' 2005 if 8
!'I1(1:;E 9 It&: ; 1!ii!1ilX ' r rrilli:ititill~1ili J ' Jl: 770 ' Ei liEi ' 2003 if 3 It&: ; ftl])jilT ' j'j'W1
01J11 vs.f£,\'l','i'i!iW.'-- ~Iili rilli:Jffj'j'W10Il1Jitiff;ti J zj£JL' itiilli:~¥~!fJ+1\lIJj, ]"I 27-46
(]"I 34-36) , 2003 if ; itiiEljjI; , j'j'W101l1J ' illkEtii'#rrilli:iti~~±'llli ' r f'filli:iti
~~~W41ilJ'i~~ CfOO)J']"I 1545f)T' lim, 2000 if IHHJJliEi·

90 ~.liI,1liJ;E':~ '!fJliJ;r j'j'W101l1J' ~~~a:l1l: - $j£fi!. - ftl])jlin - 1liJ;E':~ , r rrilli:
f!i1lfiti1'rIflJ' :i'l:91 ,~ft, 2000 if II !'lIlt&:.

91 ~.liI,llJitt* ' ~1ilij'j'W101l1J~*1lIJ~-- rrilli:itiliJt~§fj,\J1'1Ji1cliff!! ' r 2005 f'filli:~ff;ti

Wrrilli:~lill~1111t J*m~lili3t ' Jl: 25 ' '!'~liJtitiWffi ' 2005 if ; :'i'J ' DE FOIA §1(3)
tf.J\aAEflWT~("Regelungen in anderen Rechtsvorschrifen tiber den Zugang zu arntlichen

Information geheo mit Ausnahme des §29 des Verwaltungsverfahrensgesetzes und des

§25 des Zehnten Suches Sozialgesetzhuch vor. '} ..

92 ~.liI,~0iti!fJ 91111i!fJ I lJl;r J'l,fl'!'¥J3!liIiImlllMztE'!'.J3!m~lllzliIiI!l!1itltffi~

JL~*mitiA-~~,~~*itim:;E$~i&Jff~i&Jff~W1o~fl'!'¥J3!m~OO

i;!fJi5mj~zmJ3! ' 9l'fEJ J •
93 ~.liI,'N0iti!fJ 91111i!fJ 2lJl;Zm:;E •
94 fj,\J~ r~0itiJ l*lIll r2J'~E]!!J Jjj(IlJj;\j!;i5'~1i:zWolili' ~.lt.itiiEm, i!l!flffiilli:

llfWl01l1J1I¥f\;(t,j*~ , r llfWl0Il1JW1'i]iti'IiUt-1Tili!<itiWifnii J ' Jl: 23 ):)T (]"I
46-47)' lE!l1!' 2003 if 6 !'I lit&:; fEJ~ljmR 31 'Jl: 50 0
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$J..J.i:!Z5Hg;JA J ~jlf*000i&Jfr~m7'J~liJi'ilI~ , "Jlijm1~3tFJTID1J r j;).;!t;<js:

~$~*~~~.~~~~~~~~~i&a~m~J,ftH~~M~·~

IlP , tt~5~Iil1J~JE1'f~m000$11I! ' ~W~1liUft~~~[jlj000~i&a~m

~ , MiJE&'Z ; tlD~5~~~N;<js:*fj~m000Z$l4l ' ~UM,FJTID1J r~nuJ ~

~~~~~~~~m0~~~·~~Z'~0$9~2~ZM~,mff~

~ r zp:~ J ZiMt-f ' jjij~F5~~i&a1"im000$z11111: •

~0$IO~I~mJE,~[jlj000i&a~mm~~~(~[jlj~)~z,

~m~~WJE~~·m~m4~~*~~r~~i&a1"imzm~J,~fj~

M • ~~7-1f1'!~mmfl ' 1*~A~ r ~B'>JffI1fIJ J ' 1?t~n:$iJIJ~jfflJ01ffl~m

~ ''i§'M,fI,t~aJl11liEl3 (~m~), j;)'~i&am"l\ r 131~;!O;),§J ~ r*~5H~ J '

jjij~m000·~LOOmJEm~~M~;7'J~~~WJE~~m~r~0$J

m22~I~ffi~r~~~~m~J~r~0~JZm,jjij~~;!o;~W'~

m· 96

~~llfZ~1'f::ffilljjjijFigfi1llE~ , mm~WJ (-t:; B ) l1jJ~fil1lE ; ::f~gfi1llE~

~lIJj*~fi1llE ' ~Ulj"jj]~[jlj· 971E!.iM*~aJl r ~jfflJi&aJ'imzm~J ~ ,~

Jlij~11IiM'~~tt~::fT~~~~'~::f~~~~rr~@~[jlj·

r~~ J 1l!i\j;).~.K;<js:~Z~ , ~j!!H'8'1"im~{-1;: (r~T{ti&aJ) B'>J*1:i\j; ,

95 UK FOIA s.I(I) (Any person making a request for information to a public authority is

entitled... ); AU FOIA s.II(I) (Subject to this Act, every persoll has a legally

enforceable right to obtain access in accordance with this ACt...); DE FOIA s.I(I)

(Everybody has a right oj access to official information from agencies of the federal

government according to the terms of this Act, without having to show a legal interest)

(emphasis edded).

96 'i1l'0$m 221i1im I JJj : r D&Jfft\lIfllf1.\<;;$:$01l1l~HD&JffJ1i~1I1i ' j<}~"'IDliD&Jff
~~Zffl~'~"'IDliA~~Wffl;"'IDliD&Jff~~m~~~~~0~ffl~~'~~

fflj<}T~~ J •

97 j$RJ1i0$m II fIl> •
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r~0d* j ?fj;~ r*~~T~i1!~~jl\HIlj~~~Hle j , r P):!lH1$j!ltnJ:l:~~ j ,

Jl!ft!jjl;3V • 98

iJ&RTtII~)'i:J:1Il.'!'J~~H#I ' m;JlU...tJi1!\1r 15 B pgf'F-ntllE.I£(~1iUE· 99qJ3~ r JJfi

~M~j~~~~m~'~M~M~lsB~~jjl;~*~~'~~~7'!'J~

8"J!J&:Iil'&'JiITfI&8"JJMJ:1Il.A:!J •

iJ&RT~~~&*R~A·*A~~ftZ.~~'~~ffl~@A'$A

~~~e~~~~~OO~~,)'i:~tII~~~~~OO~m~ffl~@A'$A

~~~1r+Bpg*,~~JiI. • lOO~...t ' MIDl! r li'!im*,~~JiI. j ~i1i!l!:1r r ilB

jjfi) j , ~tII~ME~~~;lt~~~~g • 101*~ilBjjfi)f#l ' llDtII~~~ C1'!lIllfllf*

@A'$A~~~~&~~JiI.~)~OO~'~ffi@A'$A~~~~~m

~MIDl! r &~OOIDi'~ j (reverse FOIA action) , ~i1i*$l!1tiMl!: Cjl!!i~JJfi?t ) til

~~OOffi~~~?~~~~,r~~$j1r~~~~x'Ji1!\~r;lt~$W~

i~Hi';7Ifllf*HD~~IDi' CWl) :fi'I!j ~~ ·?fj;JlP, i1J!1r;ltfi!!.$W:t£~~~:fi'I!

iti:~f*m:* ' ~8J1~~f*Af~m~IDi'Wl~ , f~f*A!IElf~~ r&~lmFJf~ j •
102

98 Ji,5}i,'tl'i<l*m 10 um 2lJiJifljE •
99 Ji,5~'tl'i<l*m 12 um I lJl •
100 Ji,5~'tl'i<1*1ll12 U1ll2lJlJifljE •
101 lil'~'tl'i<l*m 12 fU'l3lJltJljE •
102 Chrysler Corporation v. 6rown,441 U.S. 281 (1979); M!~lMrH1i\' r'tl'iJ\i<l!fJffi1.1f

tp rm'='A~~iliUgLZ.~~j' *!>\**I*~J'JTllrl±f,;fjj3t ,2005 fl'. M!lil'~;;j<:3t

1&;£ (~ , :Ii) Zli1Bif1i •
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~i!!i~iI.H't ' ,g.1il<l'i§'n'lJi::~:vl0f#lt~ll'1!&jjJZ*f'im ' flGlil<liJl;~ • 1O'ttl!.

nOO,~~~~@~~~!&~·~m~:vl0f#l·!&~~~mn*~-·~

01ti 22 i~ 2 Ji'i104tk"'Jff~i~lE~ r Jt: Ijt ""~~ ro 9':JIci: '\fllIlllJt:t. J'

Mil'lil'Il'1M11!\\ r m1~0f#l J 1l!i~ . ffflIiT0IJlJffi~~:vl1f!i . ~~mt€;T

m~~~~£,~m~$~AOO~,~~~m~·~e*Iti~~0f#l~'

M11~J;)lMO~:JfiJ~n;:t , {-l:~m~. lOS

Ji01ti 14 ~ 1 Ji'in'lJi:: : riJ3(}(ifi!i:vlF'<J@~~ilA . ItiA~ll'JIllI~Jffi

~~~~~~~~'~ilA·ItiA~ll'JIllIm$~iJ3(}(if~~*Iti~lE~~~

~J' ~~ilAf,f~!3g~:vl(personal infonnation)~ r~lE~*mJ'1i r~

lE~*mJ N~ilArj,\j~!3~~:vl!3~ (!'l'i!iU) m'06~J5Il7t ' M1J;) rOO~

iiJlf*m J ~ilfjm • J!:tEl3~Iil<l~~;fLIti(Privacy Act»tJYlJi::ilAl~jIj!jlf!iiijlf* r~

~J ~~!3~~~'jSf (*Af,f~ilA~:vl~OO~~*:jflD 107. ltifffln'lJi::iI

A~miJ3(}(if~:vl~~~A!3~~'jSf~~~~~~·m~*~lE(*Af,f~

ilAl't:vl~~lE~*m) 10'OJ~ • ~0ItiB1!\\J!:tIj)j3t . @ r ill'tlti J 4 ~109

103 ~Jil.j!t0$m 22 fIl\m I lj'j •

104 ~ml;m 22 ~m 2lj'j : r ilfjlj'j¥,J,E!j • 1Qt5i&!ffJ:!ilRZ~%' . W:l1t . t!l~2itiJ[~.P1T

mZit<;;<$: : ;!'I;!&f'if,',ll\'!i±J'il-i&!ff!l\lliil:iEZ J •

105 ~JiI.~0$m 13 jL'j; •

106 :k$11!'f;'¥ 603ll!1fmf;Bi!-*~:rel!l$i*1I'tr 'i'(lR~;fkif J :r~;fkif1Qt5@1A
§~~~;!'I;OOAJ:!i'jSfZj!tlR~~if'i*II'tA~~:iE~~m~OOA~'&~W

m~~~'~~'~~n~'~WAm~Z~:iEif'Mi*II'tA~;!'I;@IA~

Z~J'Il~ilJ~!lmrliUffi&jffiilCll<m~Z~jHI • J

107 5 USC §552a(d)(l).

10' 5 USC §552a(d)(2).
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ff;<>: , b'!!PD~M~ 0 J!H'j. , m0i$;ilUf~fiJIi3t r ~i$; J ='¥fJ:)~'t{if3t ' ffit.'Y

fIHIJ~ , j;)~5i;'~tzfl'j 0

Ml'HT\IllIJ;) r 01#J~J]UllJ J ' ~ r 000 J ~?FIIf£- , ¥",,;<>:f~'Hi1i 0 jI!j

ffj!~Jl!E;<>:0MIj~tt:!j,1G'fJ,.MIj:fui1f.f ' 1JJfIii~Jl'J!1~ 0~~IfJ<lJLi$;1?tl1!\FfaJl

J:E rm~010 J (exemptions);<>:J'lJE13 0

~~rm~0I#JJ;<>:tt~W~~'~lfJ<lmJ:ET'-0*~~§,rm~0

00 J OJ 7'C~~~ r 591iMm~ J (mandatory exemptions)W r ~:!tJ:m~ J

(discretionary exemptions) 0ilU%' ' 'ii:l1I!~~ r b'!! J T'~01#J ; f31:%' ' 'ii:l1I!~

~ r~ J T'~010 0 11O;lt:t;z ,r~1ll:m~J XOJ~~ r,ji@f,fm~J (absolute

exemptions)W r f§f,fm~ J (qualified / relative exemptions) 0~~ r ~~f,fm~ J

;<>:mID'\ ' i&R'f~m'H~ r M-fiJIif'i'ttilJ (unconditionallyHe,ji@0~JIII , 1Wim~J1t

( ~I!'J) 01#J (f*"PJ!tID'\) i¥J0MIj:fui ; R;<>: , ~ r f§f,fm~ J %' ' i&R'f

~~~~~~(~I!'J)~~~$mID'~kr~0I#JJ(f*"P~ID'\);<>:0

:!'HIj:fui(public interest)*~ r 000 J ( ff,"PJ!tID'\) ;<>:0~'f1j:fui1f.f ' Mlf~t~~0

00 0

109 001lr$m 4 fIiI; : r ~JjI..v,t~@A'lf.16ffiX;<$:$J,l!JErr~Z"':9Uill1flJ ' :f'j{j.ffl)'ttIiJ
mjjlG):)'l'!if.'J1lR1MZ : - . ~fjIj).&.~*Illl'l:t 0=.~*~~m:~;<$: 0-= . ~jlJ*liti3'iS

jjlG:iI!IE 0~ . ill~*Wlttll#flIllf(l!1I~iWJm 0E~*flIJlJI\l'i J •
110 See, H. KRANENBORG & W. VOERMANS, supra note 21, at 16.

III r~0!J11 J :fi:'iR'!lil;ll!t1i : ~I\l'i rFlJEjjlG:a~m~1lrm;\j',:a'1HEZ~l'Jl J (duty to
confirm or deny the existence of the informalion)):).&. r~m~'i!tmZiJifjj J (duty
to communicate infonnation) 0 See, PHILIP COPPEL, INFORMATION RIGHT 358 & 363 •

(tl:lIt&Wm) . (Jl:J!!i:? ) (2004); PARTRICK 8IRKJNSHAW, supra note 14, at 317-318.
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~ll!iJ$(US FOIA)P!TjU r J!m~0IjfJ J mOO! r f~ J 1'01#J ' '§'1ffi,M~@~

,*,~J:§l: r 01lfJ J W r 1'01#J J ZfUtiiH& ' iR:~nFei'01#J • i!J;JjP , fj,\j~J!m~

0IWJZriffi ' iS1:J&i~\HiIlMz~0Il¥JZi1lf$(not obliged to disclose) , ffij~~:lIJ:~

s0IWJZil1J' jjijii]$$:Lii:(Attorney General)1fiifi(Janet Reno)~ 1993 ~ 10

FJ ~«tifrli:gn ' ~:jlli~·~fIlIlI!1*lIll r I'iJHlJ!ZtJl1lf J ~l\Ii(foreseeable hann

standard) , jij I~S~JJHr.u01WJ' 112

=9l:ll!iJ UK FOIA Z r :l4i~01#J J i!J;~ r f<J J 1'01#J ; 113Mzji-:Jfr~:B- r *:§
f,fJ!m~J (absolute exemptioDs)W r fl'lf,fJ!m~ J (relative/qualified exemptions)

ji!jj'l!l!; jjij~~t~J\~"4, f&~rr~+li~"s.OO!~ r;\@f,fJ!m~J ~, ~1Ul

gc r ~s01#J J' ~ r%~ J Z~H!iI ; 116;lt,*,:*:1}~mID ' ~1Ul'§'~rM r~

112 1l'JlP , i'Til&~ItiI{!I;~.g-l!I!R'lltll0I#JJW~jJ'l~1i1i~j;jUEffii*:ll(izflJ~1I't ' ;/JliHNiliU
01ffl "See ATfOM'EY GENERAL'S MEMORANDUM FOR HEADS OF DEPARTMENTS AND

AGENCIES REGARDING THE FREEDOM OF iNFORMATION ACT (Oct. 4, 1993), reprinted in

FOIA UPDATE, vol. VIV, No.3, al 4-5; see also, U.S DEPARTMENT OF JUSTICE (USDOJ),
FREEDOM OF INFORMATION ACT GUInE & PRIVACY ACT OVERVIEW I 16 (May 2000 ed.).

1131JO.;t;kitim1'i r""iIilJt{i~J!M r1i\: 'tjj~J·r""iIilJ1i1i~J 'tf~OCN FOIA 5.13(1)
("Subject to subsection (2), the head of a government institution shall refuse to

disclose any record requested under this Act that contains infonnation that was

obtained in confidence from... ") : r fjtlil::!lI~J 'tf~O CN FOIA 5. t4 ("The head of a

government institution may refuse to disclose any record requested under this Act that

contains information the disclosure of which could reasonably be expected to be

injurious to the conduct by the Government of Canada of federal-provincial affairs,

including, without restricting the generally of the foregoing, any such

information ... ") 0

114 ~ r~¥11i1i~J 'tf 'f9lJlitJ : '.21 (Bit<:ltftl1,;/J;;I:01l1l'tf), '.23 (1\1l¥ll'l!iiV\), 532 (iti
~U), 5.34(jj;ll1f!liltfi1l!1'I'), ,.36(m*1'!f:/i), 5.40 (@IAJ:l''N), 5.41 (;!;!;1n'W;ffiffijf~

~zJ1liV\), '.44 (:ltftl1,~.It0tllFln •
lIS JIll r .f~¥1:!l1~ J 'tfm : 5.22 (JW3:!lihm01l1l'tf), '.24 (Iilil*'ti:'~), 5.26 (!IilIlJi), 5.27 (!Iil

~1tiI{*'), '.28 (lJjjj~JIlli1E!M:;;:mZrJll1*,), '.29 (>IIl!il!!), 5.30 (~B>I1:t'ii1:l!l'!MteWi'), 531
(¥J\iti'l!iiV\), 5.33 (\li,'ilI~ - ff'!f$:'l!iiV\), '.35 (il&m'Jf~nx'l!iiV\), 5.37 (:E~jjjjiV\), 5.38 (0
3'i1lJ!J>li!M'ti:'~),5.39 (F;llQ'l!iiV\), s.42 (Wf:tliJlll(5(;f,t,\l'.'), 5.43 (iil"'I1~W) •

116 1l'JlP , 'lliiV\,§(Infonnation Commissioner) , 'lliiV\itiJi!(infonnation Tribuna1),&itiWC

ffim~:l!l''tf'{!I;~~~~iV\~sJlll~~~r~¥1~~J(01l1l)Zw~·-g
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MljjIGE~1J J pfi~jIf~W\;!1!:E1'¥{E • ~1n r t§f;jil1't~ J 1\t ' :&:m\fhill~M~~fl'il~j

fit1& ' ~EJE r1'000 J ~0~,¥IjH ' 7::.1n r0f#J J ~0~,¥IjH1\t7l- ' !!!¥.15­
~Efl~Apfi~J1'iw\;!1!:E1'¥{E ; "IlD:lt1'¥{E , :ME!!!¥.m~~ • 117

1l#iW!:5t r~i'lil1't~J W rt§i'ltii~J 9} , 9i:~~ r~jiltii92.J If!l(i'iJ~

:lt~I!i'J:1JP: ' :5t~ r f.!I!!J@j£W1ilf~ J (class-based exemptions)W r jJli'!f£W

il1't~J (prejudice-based exemptions) • ilfj1\t ' !'L:rB'itiiJif.!l!!J@jJEii!il~TIW\ ' llPi1I

il1't~01#1 ; 1181J;IlP , $11l!JI,t *~ r0fjfj J *JlrllP~fjt§' • 1191&1\t ' i1I!:lt0fjf.l

~f;j¥i'JE,¥IjH~il1i1lX: r jJli'!f J (would to prejudicelharm)jjIG r fjil1illX:mi'!f~~ J

(would be likely to prejudicelharm)lIil' ' :m\fflIMl*loil1't~0fjfj •

'fItrWi0$ J18 Mi I lJj~iiJjli'iJlltt: r i&}(fTIW\~1nTJIj:&ffii:1i!fID~-1\t '

J.HNiliU0fjfjjjIG1''f1!l!1:lt J ' ?:'{\~~~'f0j3jh"i.~:!Il:B"J:l'HfI20 , :ME~llI:Hl::cn~

li1I!i[tiliJil11 r ~1'l'i[tJi': J I!\\~ , .3'!1iNi'01Jll ' ?&;1l!~1llI~fil: ! See, JOHN WADHAM &

JONATHAN GRIFFITHS, BLACKSTONE'S GUlDE TO THE FREEDOM OF INFORMATION ACT

2000, New York, Oxford Press, 2" ed., 131 (2005).

117 See, JOHN WADHAM & JONATHAN GRIFFITHS, supra note 116, at 77-82; PHILIP COPPEl,

INFORMATION RIGHTS, supra note Ill, at 363-8.

118 CfillJilli!;!;Iili!1i1i5eJ 'El13': ,.21(1) (8{t(;l:!;ft!!;!J;;t01l11'l!f), ,.22(1) (:f'J±:!liJJm0I*]'l!f),
s.23(I) (E131\1i*~lllIt~;<c):'fiU\), '.30(1) (mnilf,lJ:l!tW~m), s.32( I) ($IIJt~t:I<),

s.34( I) (1ililf!f'l'lfiIlD, ,.35(1) (iI&ll1iIDJ1IZ1JiiU\), s.37(1) (.=E£ii!iiUl), '.39(1) Cla!>t1JiiU\),
sAO(l) (@.A.):'f:tsf), s.41 (I) (i!i!;1n'ffi!llliliitIH#;<c):'fiUl), '042(1) (l'I!mllfMI,~*),

sA3(I) 01li~~\l';),s.44(I) (:ltft!!$%1lR1M01l1l;<c):'fiU\) •
119 jjPllefj~liRB)j0IlfFf.3'!1n';]!jJ1lZt.n~ , ji);l!\\m:ltm C1i1i5em~ J ZJi':l:il. •1t Cfilll!lii!.!;

1ili!1i1i5eJ ~o~~m r Me1tJW5eJ 'L>"-"l'Ii\!IllI17'Jt::f{t($1n'~:!iJ; r 01J1J J Z0MIJJriH& '
tR::iE0~~j"See. PARTRICK BIRKlNSHAW, supra note 14, at 307, 317-318; PHILIP COPPEL,

supra note LII, at para. 14-021-14-022.

1lt-~~G~<ilj(pj'l!f ' :tEm-:lt r 0Il1ljjpmfj"~ J ;<C1F.i1illl:l'.n~*,g,lEli1I!· See, JOHN

WADHAM & JONATHAN GRIFFITHS, supra note 116, at 83.

120 1Ji0$ 23 m~mJi':mJHHAfflr:l\fJl ' jfJ!&:~$mJi':1'f ' fj"0mra~jJtW~I)/;<'i'J
if: ;!tft!!$l'I!1I!fj"i'.il\l';ZJlIJWJmJi': ' ~O~*~\l';1*~$N!; 32 it*N!; I "-"l (C ailllJ1lZ
xi'J"*!ii{t(:$:$mJi':Z~*~\!''l!f ' J<li-Jf.j;)LtJf.t(l'fj"WJiiEJlIJ J) , JlIJ$N!; 132

it* (r 0mNailll~x1111iJ1n't:p¥~~~I\I5j;):9j.l!!!:tl,*Zxi1f' Ifllill ' il'J.e.J1IZ~

.f'o'l!f ' IiAE::Jf.j;)L fj"WJiiEJIlJ J) •
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~rn0,*jzJ*llU . #::gj;)~ , JliJf~jli;<3tJ!i!m'lfllij:~ r jf} J1'000 0 12l;l;t:j;: . r~

0$;J ~*tmJliJ!lffi9Hj1J$;fill:'~7t r~gfW9i'.J W r:fl3fJW9i'.J· fIlij:~J:J!i!

{15~~:l1:$;{?IJ ' w.?~t\\HtlJt!iJ!i!~fIJfui:~;li!: , j;)i.R:JE::ll1:::g000m~~W\ 0 x '
$~ r j:!J0$; J 18 jli;<JiHUtLffiXmJE: . J!i!:j?6~~IOO#f:j r f!I!~£li!i!W9i'. J W
r t1'Hl\'£li!i!W9i'. J ZMJU 0 122~lEliij@}fj,g.J]jW9i'.mJE: ' Ji1J\)'i;liiw.?;l;t~t1

(~)jU) 0

rj:!J0$;J 18 jIi;< I J]j:IT~U$tL~W9i'.000$E13 0 i&;l;ti7'J~ , tiJ¥J7t~

1!!l;i(~on7t!lffiZ'

,g.~:l1:$;19U'i§'f:j r i&Jf,fftrnj!Y.&.IOO~~~1\f . 1''Y01J-FJ J ZmJE: ' 'It
rijJ~~~~rnzw.?JE:1JJt1'- 0 f:jmJE:fm*~mf(t\\Hfil r 1*JE: J 1\f (ilO~IOO)

123 , f:j~m,g.lmrtllElfJ (~@I~) it~JE:1\f (ilO:1J.'!:~ . ~?JII) 124 0 r~0$;J

18j1i;<l~I~~~~:l1:$;~,~r~~~~~~~~ImE~;l;t~$;W'$;

m$4;-~JlJE:J!i!WE$J]j~~~*U . ~lJ:0,*J1\f J~~ , W9i'.000 0

US FOIA JifiWli& r $; J 1*JE:Z r $; J . {iI'iHlm 12,958 lJ!!;;l1I!.iiltf'Ji&$4;-

121 mt±~m . 9!m:I'HliJm{lij';3ZZiYi1lil.ll~iEm r .... ~l!RfI;mfJIJJ 0

122 m 18 il!liiif; I liX:&iif; 3 liXOJ!liil!i@lmr fiI!!i@l¥li!l!i\11~ J : ;ltw.1§.~j;J<]1l r Ijjj'li .. J' r :w
f:t ... jf!iJjJ(;Ijjj11i J W r ~11i .. . J ~*Ill! .OJIliiI!i@lm r Wl\!Hi!,li!l!i\11~ J •

123 US FOlA §552(b)(I)("(A) specifically authorized under criteria established by an

Executive order to be kept secret in the interest of national defense or foreign policy

and (8) are in fact properly classified pursuant to such Executive order").

124 UK FOIA s.24( I)("lnformation which does not fall within section 23( 1) is exempt

information if exemption from section 1(1)(b) is required for the purpose of

safeguarding national security"); AU FOIA s.33(a)("A document is an exempt

document if disclosure of the document under this Act: (a) would, or could

reasonably be expected to, cause damage to:(i) the security of the Commonwealth; (ii)

the defense of the Commonwealth; or (iii) tbe international relations of the

Commonwealth").
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(Executive Order No. 12,958) , 125~1frj~~i!!lif~;ji!H!1!5T~'=: : i!!i!tIlif(Top

secret) • tIlif(Secret) • if(Confidential) ; 126M!.5T}jUmJE'~i!!lif~;\,&Ii9l!l1JJE'm

ftl27 . !l1\\i!!lifli9w~T\fjlHirj • "'PJRi!!lifJlIJroll 0 129Jtt:9~ , 12,958 iJl!t1frj~J1i:!!

-;lM~JE'rri&tIlIJiI1'1~~~I/g8W ' 1!1I%t'¥1Ti&iffif~ , ~~~!tI@lA ' *g
~~tIllJilj§'Jjxj~Xft ' fffl~~~7"UAi!!l~' 0 1JO~1frj~M!.JE'1'J r Ei!llJJMif J PJ

R r JE'MWil<fMif J Z tIliM 0 131

lJiI~tIlIJiIZtIlifl!l1JJE'~~~~'~~$~~~~~:~H~tIlIJiIZl!l1J

JE'1'J!il\~(bad faith)11i¥J::9~ , ~f§JIfltlllJilmlliZ~*j!j(affidavits) , 5i:M'!Il1JJE' 0

1321978 'f' DC ...tm$~ (Court ofAppeals for the District of Columbia Circuit)

it-J!l'~J1i:~M ' [l?~tIllJiI¥!i£I!1I!il\~ , i!F!l1\\:a:Mif*l!Ilcpjj!'fIJ!!UiT*l!Il(de

novo adjudication) ; 1tE$~!tI~tIllJil1'JIJilf*~w~i!!lifJ!l1JJE'klBfljZ~~ , !l1\\

Tf§~Z:@:]f[(the courts sbould "accord substantial weight to an agency's

affidavits concerning the details of the classified status of the disputed

record") 0
133 1980 'f'1& ' DC ...tm$~~M~~ , J'L1Ti&UIllJilfjglli~i';-l!IlaJ3

liiZ~~(agency's affidavits are reasonably specific) , '§'1!1I!il\~m~(no

evidence of bad faith)~ , $~!l1\\PJ1!1iJlb*,Ji1«sumrnary judgment) , *ftM'UIlIJi1

ZillUifi1<JE' 0 134:ii;I!!!lJl!iIi9~3i:'llt~:%~01ff.1~{"'cp , $~J.:M'ilt~rri&UIl

IJiI*,JII1fiIi9~~fjg:t.J 0 135

125 Executive Order No. 12,958, amended Mar. 23,2003, by President George W. Bush.

126 Executive Order No. 12,958, section 1.2.

127 Executive Order No. 12,958, section 1.3.

128 Executive Order No. 12,958, section IA.

129 Executive Order No. 12,958, section 1.5.

130 Executive Order No. 12,958, section 1.7.

131 Executive Order No. 12,958, section 3.3 & 3.4.

132 Weissman v. CIA, 565 F.2d 682, 698 (D.C. Cir. 1977).
133 Ray v. Turner, 587 F.2d 1187, 1194 (D.C. Clr. 1978).

134 Halperin v. CIA, 629 F.2d 144, 148 (D.c. Cir. 1980).
135 See, e.g., Halperin v. CIA, 629 F.2d 144, 148 (D.C. Clr. 1980); Bowers v. United

Stales Dep't of Justice, 930 F.2d 350, 357 (4th Cir. 1991); Military Audit Project v.
Casey, 656 F.2d 724, 738 (D.C. Cir. 1981); Edmonds v. FBI, 272 F.Supp.2d 35, 45-46
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~*t\l'iE{!j:Hll@!(92/02/06) 2 jll/;~;j!jl r ~*t\l'iE J f~ r~liliii*~*~~

!!JG'fJj~ffij:j;ji*'iE;;:: :il'~ , ~i&JTiJt\lIfllM':j;j!!JGi*~;;::~m ' MlH1X*i!m~t\l

'iE~l'&'1f J0I'iJi!MIJI"f~*t\l'iE~'1'~':::l'&-- r Mi\~t\l'iE J' r€i!t\l'iE J Wrt\l
'iE J 136 , '1'jjUm~;\'l: r tJ:<~i'l!n J 137,& r i*'iEJtljflij J ;;::-tIIN 0 138m~;;::i*

'iEJtljIlNJOOiIii'ill'f ' ~*t\l'iE~p E! 1llIJW¥I*t\l'iE ; 139{E!l!Ji'&~ * ~~'I1f¥~*iW!!JG

~lIl:;;::~*t\l'iE ' JlUR!7k~i*'iE ' 1'Ji1!1!JI'iJi! II iIIIi'&-m~i! 22 jll/;;;::01ffl

m~ 0
140

~i*~~*t\l'iE'1'iJi!2Silllim~:ri!~,~~t\lIfll~~;;::~#l!Ji'&

~*t\l'iE1l'f ' ;\'l:~J¥1'01JfJ;;:: J 0;\'l:f,!lWW rn0i! J 21 {II/; (f£,'iE~~) tEl

I'iJ ' ff[Ji1!1!J;;::iill1iJ]!!!1i (~,&~~t\llfll) 0

:iif~ r~~~mW!k.J iill1iJi\'f:k ' -E1,fl1i : EB~~¥ULJl!iJlll;;::tl'm(s.23) ,

tJiJ~*~~tElIfll;;::f"fm(s.24) , W~IlJ.j:j;jrJ,\J;;::nm(s.26) , ~~IfIl{%tElrlmf"fm

(s.27) , ~17<J1fIl{%tEllfllnm(s.28) , '&W~**jl!iJ!\':j;jr§llf"fm(s.29)~ 01* rEB

~~¥ULJl!iJlll;;::~mJ Jn~ rMi\g.jW!k.J:9~' ~'&Jml rtEl~W~Jo lit rEB

~~¥ULJl!iJlll;;::tl'm JWr ~*~~t13If1l;;::f"fm J' I7<JOO1:~Jm~m~;;::r~

:& J (certificates)-- liliiit,&;V;~J.*mliliiJmlEB~3i: ¥ ULJl!iJlll;;::~ilR ' !!JG0rifJ;V;~

~ ilR~*g.j~ * ~~ jJ!1 i1lG mj1j: -- 7'J $ :rJ~~ ro JIl't: ~:& ~ (conclusive
evidence) 0I4I$mA!!JG rf"filR'El J (infonnation commissioner)142{1f\'}litJlt rit'&

:&J fCJ rf"filRi!IJ!J (Infonnation Tribunal)$IDi' ; f"filRi!IJ!1'~t\l1lll rit'&:&J

(D.D.C. 2006); Snyder v. CIA, 230 F.Supp.2d 17,24 (D. D.C. 2002).
136 ~.l'1':~0$~ 4~ •
137 ~JiI.'i'l'0$~ 7fI;\ 0
138 ~~j{\\\t:j)jll1li'$~ II fil'~ 2JJH!ll.:iE : r~~j{\\\t:Zj)jl\t:MllLFF1{J.jjjlI-=+If: ' gjj{\\

\t:~~~=+lf:,j{\\\t:~~~+lf:0J

139 ~;<,'i'l'0$~ 27 fil'~ 1Jj;j 0
140 ~JiI.!lil~j{\\\t1*i1!t$m 12 fI!j; 0
141 UKFOIA 5.23(2) & 5.24(3).
142 1lll1n9l:~)IHRg , ~JiI. UK FOIA ss. L8, 47, 50-56 ; ;lfzJil.u1&~1l} , -= ' (=)

zmBJJ 0

-70-



35

~~n~M.m~,aWftrn~000wm.~.~~fiV­

enforcement)~ , mm~0f#J ' :Jut r~~~rn~m~0f#J J• '!Jt rf"i0~ J

~1n 18 i~ I J1j 2 ~m~ :r 0f#J!jIGt!l!fiJi'lf;jt~~$z1U' , lUi . 4J\fj-!jIG~

i;Uw '! il'1 :lIHJt %~ 11- iE z~;/,1!jIG'If)[' '! 1tf!,A 1.~ . 3t llf . 0 ill . Mjf~ J '

f!'fm~0Il¥J5'} : [E]~ 18 i!!li I J1j 4 ~i\HJl~ : r aW~IUJ~1'J1ii!!'iiii'I'J . ~fJI! .

~(~)W'~~~~M,®~m!jIG~*'iiii~'~fJI!'~(~)~'~~

fl~~ffi~~~'~0f#J!jIGt!l!fiJi~fln1ii!!§~~~~m!jIGm~~J'~mm

~0JjfJ •

pfi~1'J r :¥M, J Vawenforcement) , -JiJ!):1*t~ffUJ;jj:~1iJ'~1J!l~ . **U ' :&

~~m~·fiam~~~fi®§·~~~r~~J~~~fia~~~~~­

fia~~·~~~m~·~r~~f"irnm~J~~W~~ffiID·

~i!!f~JH*llft~A.!jIG~flH~~llft~A. ®P.l~rn0f#JjjjIJN ' J!t'~,aw~

1!ll~~mH*~~' ~fr;;}j:~· !jIG~~~§~, ®!&~. ~n~11it~ftrn '

iJE®J1!;i!!f (mi!!f) ~WjjjU~ , ~~n11i§,~~ : J'Lf"irn~000~m.JH*

~~'f't . M\m!jIG~{l!lm~l~ff'M ' i!'f~nU01lfJ 0 1~'!Jt rm0~ J 18 it~ I Jffii 2

~iliJIl1m~lB1\[E] , iE!.~mM (r 000!jIGmfiJiW.JH*~~~. ~m· 4J\fj- ...

'M J) fBI!~~A.~tfffi~ r~fT J i!ti1lR r jfIJ~*,J1:R~~fiJ'

~*~?il{fjEl §I.::;~n~i9U • US FOIA §552(b)(7)pfi~ r~~ J Vaw

enforcement)~~ftlM ' /fi1lit~~~~WI45 . ffU~I~.146 . fia ('j;?,"jjjU) l~

143 UKFOIA 5.60(2)-(4).

144 US FOlA §552(b)(7)(A) & (E); UK FOlA 5.30 & 5.31.

145 Shaw v. FBI, 749 F.2d 58, 64 (D.C. Cir 1984); Hoffman, No. 98-1733-A, slip op. at 3

(W.D. Okla. Sept. 21, 2001); Butler, 888 F. Supp.At 182-83.
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J¥Z¥J\rr'47 , m~IfJ<J*3(~~!m±3(~~I%,\IZi&}f,fi\'iilllJ • 148;1t(A)if,Xpfi~1!I :

;lt01JfJ r jjJ-g-J!I1'!iUtJjN~m ($1$) ~fH£!fZJa1l J(the production of such

law enforcement records or information (A) could reasonably be expected to

interfere with enforcement proceedings) , 7Jf~,;mtJI$f.!i1J¥ZjiHTffij~ , 'EJ.r.5

1f!1'~ r iflJ1J~1'FZffiIDi' J • !j!;JIt ' 1'i0$ 18 fiJI; I Jfj 2 ~pfiijfJ r tJlrr J '

'@\Mfli!~ r 4}lUi~'!£!f (-tif'J.mt"'!£!f) .:ti!fi J'

*Jfjm:t~ret~~~Jl!~tJI$, ;ltJOOItI § ,@\PJ;lk r tJI$fjJ¥ J (5B~ZM

~~iWIDi' ' !J;\1JIDi'iill ' ~rri&IDi'iill) IEtEJltrr (~IlPNIl!'IM) 1l~Jlli! ' '"ll.

i&}f,f:fi\tIlll,@\!q!~~~:&fmZ0IJfJN~!iDm~r ¥J\$f.!i1J¥ J ZJltrrZJa • 'so

r1!i0$J 18 fiJI; I Jfj 2 ~,*,J§!l:m:;:E: r 01*1~~W:···~J'.HIj~7tPI;:'i&:%

1': -0- .a'.zt~J'l .. ·1l J' i&}f,f:fi\tI%,\l~m:t~01*1·;It~tEWr.F~~m:;:EJmUlti '
liii~JfU~fJlii!fZ r 0ZJS';'1':'Il¥ff!iJ (right to a rair trial) , ~~8)j~. 'It r 0ZJS';'1':

~ff!iJ~~rIDi'iillmJZ-~'ll.1'Jlli!~~~fJlii!fM~~~'~';IfJ<J~m

'46 Bevis v. Oep', of State, 80 I F2d 1386, 1388 (D.C. Cir. 1986); Zevallos-Gonzalez v.

OEA, No. 97-1720, slip op. at 11-13 (O.O.C. Sep!. 25, 2000).

147 Mapother,3 F3d at 1542; Nat'l Sec. Archive v. FBI, 759 F Supp. 872, 883 (0.0.c.

1991).

148 See, e.g., Center for National Security Studies v. United States Department of Justice,

331 F.3d at 926, 929.

149 See, e.g., Manna v. United States Oep't of Justice, 51 F3d 1158, 1165 (3"'. Cir. 1995),

cert. denied, 516 U.S. 975,116 S.C!. 477,133 L.Ed.2d. 405 (1995); General Elec. Co.

v. EPA, 18 F.Supp.2d 138, 144 (D. Mass. 1998); Kay v. FCC, 976 FSupp. 23, 38

(O.O.C. 1997), affirmed, 172 F.3d 919 (D.C. Cir. 1998); Foster v. United States Oep',

of Justice, 933 FSupp. 687, 692 (E.D. Mich. 1996); Cudzich V. INS, 886 FSupp. 101,

106 (D.D.C. 1995).

ISO See, e.g., Miller v. USDA, 13 F.3d 260, 263 (8'h Cir. 1993); Crooker v. Bureau of ATF,

789 F2d 64, 65-67 (D.c. Cir. 1986); Grasso v. IRS, 785 F2d 70, 77 (3" Cir. 1986);

American Civil Liberties Union Found. v. United States Dep't of Justice, 833 F.Supp.

399,407 (S.D.N.Y. 1993).
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JE :~mZ01lfl r :I'J'!ftIJW~A~0>P:'Iif11J:<i!G0K~#I: J(the production of such

law enforcement records or infonnation···(B) would deprive a person ofa right

to a/air trial or an impartial adjudication lOl\' ' f~11tt:92.0f#l 0 151~0$;lliJt~m

JE!il~~~~~ , Ji!'Y~K 0 55 ' Ji1!iffl~ , il&Jff@lJ!Iffi!$~ : ~jfU)'JJjjfiID

K:tEjJ.Hrcp , li01lfl~~~m:l'J''fm~mIDfjffZj!rr 0 152

~~~r~$;J~§mil&Jff@IJ!I~~,~~,~~~~mz~~·~

i!!E:92.~~*UZ~=Il'f~):)Jli!V.J~m01lfl ' ffilmi!!E~*U ' ,;~'&mR*U0ljfJ@

lJ!I~n~~'I!J ' ~1!f ' ~~~~mffil~f'J:<i!G~1'FZflfhll~m 0 153}:Jt r~0

$; J 18fli'i I JQ 4 ~x2fj;?'--!\ 0

';~IS4~fJill\\\' r~$;A~ J (law enforcement personnel)EdljjU~$;fjff

flmJ (ilF~$;) A~~A$l-3i:3': ' f.j~ r 01lfl~$;~mflfB\!iftllA!E1il; ,

~1Il!3i:3':Z~=Il' J' 1H'f11tt:92.01lfl 0 ft r~0$;J 18 fli'i I Jfj 2 ~Xcpl'll:ZmJE

(r 01lfl:<i!GtJtf#···fl~~1<tA.1.<jl-,~:lt'Il m 'MA=Il' J' f~~R*U0f#l:<i!G

1''YtJt#t) , 2fj;15J ; t!t!'(:~{i:92.~ImJJ!§m (ftllAZ) r 13 Ell ' Mil' J ' 1J:)JI~~

~o

~z,r~0$;JIJ!I~r~$;~mJ11tt~0IlflZmJE~~~'X~'

1'1 See, e.g., us FOIA §552(b)(7)(B); UK FOIA 5.32.
152 Washington Post Co. v. United States Dep't of Justice, 863 F.2d 96, 102 (D.C. Cir.

1988).

153 See, e.g., US FOIA §552(b)(7)(E); UK FOIA s.31 & s.33.
I" See, e.g., US FOIA §552(b)(7)(F)("tbe production of such law enforcement records or

information ... (F) could reasonably be expected 10 endanger the life or physical safety

of any individuar); UK FOIA s.38(1)("lnformation is exempt infonnation if its

disclosure under this Act would, or would be likely to -- (a) endanger the physical or

mental health of any individual, or (b) endanger the safety of any individuar)

(emphasis added).
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Jl'i!im~II.~H~&'I2fl~1'j; . li~ffJ~~ffiH~§'~{~IEi¥nL$1JO'" , ~~~{JtilrJ
t~~0$ 18 filii 2 ' 4m~ ,~iEPaT :

r~~$~§~~~~~m~~~m'~~~000

(-)li1ii1'ftvJlii~$mff~Jt:!~,

(=) ~!#J$@A*~0iE1jtJ'fJ~0iE~tIc~mflj~,
(~)li1ii1'f~~~~~A~U~~~'

(~)li1ii1'f~$~m*~(~~~~~Fa~~~~~m~A)~~

~,

(li)~~$~$~~~~~~~0~jff'~1'fm~$W~~~'

~

(n)li1ii1'f~~@A~~~~~~~~Jt:!~,

!lfji~1itf~000 . J

155 5 USC §552(b)(7): "record or in/ormation compiled for law enforcement purposes,

but only to the extent that the production of such law enforcement records or

infonnation

(A) could reasonably be expected 10 interfere with enforcement proceedings,

(B) would deprive a persoll ofa right to a fair trial or an impartial adjudication,

(C) could reasonably be expected to constitute an unwarranted invasion ofpersonal

privacy,

(0) could reasonably be expected to disclose the identity of a confidential source,

including a State, local, or foreign agency or authority or any private institution

which furnished infonnation on a confidential basis, and, in the case of a record or

infonnation compiled by criminal law enforcement authority conducting a lawful

national security intelligence investigation, infonnation furnished by a

confidential source,

(E) would disclose technique and procedures for law enforcement investigation or

prosecutions, or would disclose guidelines for law enforcement investigations or

prosecutions if such disclosure could reasonably be expected to risk

circumvention of the law, or

(F) could reasonably be expected to endanger the life or physical safety of any

individual!' (emphasis added)

-74-



39

~~~®£~0~~~®W~000~$rn,~~m~~-·ftr~0

iti:JM1W~m~jj!.~m~·

m~0~~~ffi~~'~ffi~~'~~~~~IT~~~,~m~~

~ , iBc}(if~jj!.IDJllG~pgffl\1!'iiJ\ ' fl}W~01ffl • i?tllm ' US FOLA §552(b)(5)

m~ :r t\\l1Jll:f§fIFdI~lJllpgffl\~fltiB!jIGJlii3t ' ®mWt\\llJlljj!;ffIDliill~®jj!j

&-.A (l!ii'i~mt\\llJll,!j~)ltXiti:~fJE~fl},!J ("infer-agency or infra-agency

memorandums or letters which would not be available by law to a party other

than an agency in litigation with the agency") , fl}W~01ffl • Wtm1*~ r ,~,~

~;ffi!. J ("deliberative process") , f!UltX*:qjW~~1!'iiJ\£,~ r 1t Ii< i)( it iii~~

jj!.rJliJJJJ!jIG3ti'l' J (pre-decisional communication or document) ; ~~~Witi:f'It

~~~~~~~,1tXiti:*m01ffl(0ffl)'~W~~~·x'ffi~rfltiB!jIG

Jlii3t J (memoranda or letters)iaHiitjj!;-;lJ7Wi51 r.1'1 J (facts)lQJ!jIG r ~~iJ1Qfj

:f:tfl J (decisional process material) • ;kllll'J: ' r.1'J J ~0r,rjM1~]jl5~ (!JJi

SlE) mlJll:ijL~,~JI%X: ' J3.WJJ;I]~B;\YJ(~ff!l\\iBc}(if~~~~:a~!!I! ' i&m000 ;

~&-r.1'1JWr~~:f:tflJ~~~51,!jIG.1'J~~~~~*~~~~~

~fjll\J ' Mlj~W~0r.FJ • 156

156 Ryan v. Department of Justice, 617 F.2d 781, at 790 (D.C. Cir. 1980); Montrose

Chemical Corp.v. Train, 491 F.2d 63, at 71 (D.c. Cir. 1974); Mead Data Central, Inc.

v. U.S. Dept. of Air Dorce, 566 F.2d 242, at 256-7 (D.C. Cir. 1977); Contra Playboy
Enterprises, Inc. v. Department of Justice, 677 F.2d 931, at 935 (D.C. Cir. 1982)

("report does not become a part of the deliberative process merely because it contain

only those facts which the person making the report thinks materia'''). See also,

paisley v. CIA, 712 F.2d 686 (D.c. Cir. 1983) (overview of Exemption 5 regarding a
widow's request for documents relating to her murdered etA-employed husband),

modified in other respects, 724 F.2d 201 (1984); lIT World Communications, Ins. V.

FCC, 699 F.2d 1219, at 1239 (D.C. Cir. 1983)(burden on agency to show that
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~m~iJ);mJE: . 1iII~iJ&JfJiJ&miMJE: (~nlG) a9~~ . ~rtl5£:L}I#JZ~

~(exempt infonnation) ; {E!.iJ&JfJi&m-.§.fFnlG . .p1i1'J{'F~iR:m1f:\Ra9m~t~

;f4(statistical infonnation)JlPl!1jH&Ifl~jljjfJj:L}1#J 0 157

ft r 1:"t:L}~ J 18 {~ I J.i'j 3 If.\mJE: or iJ&JfJ:tmmlfF m. ;t ,\!PJot"ltr . i7<JilIl¥

~z~m~~®~~fFmJ·mrtl5£:L}OOo~~~~·ill~~ffimo~~~

m~lit· ~~®IE!l!l?UilOTill~ : r 1!!1III~;t,\!-;JutfFm.i::.£lA\.'l' ' WI!

%1lIl~j{~Jo

1:"t:L}~ 18 i~ I :rJj I If.\mJE: : r "'~i1Jl~f!I! - ~~J1.frJ1J~J1.JE:l!1I\f£,i't~J.i'j

~~NiM . ~.Lt:L}I#J1!l J . 1~rtl5£:L}1#J 0 ~1I\{;MiJW~!l!J.pIi:rIJ r ~f!I!.pliJE:rtI!e J

(exemption by statute)i'l3~ , 1i1'J!.I:Slllm'li 0

~~m~158mJE: : r (~®) ~f!I! (:off!; r I\':lf.L.~ J (Privacy Act» IlJ3lit

mJE:rtl5£:L}I#J' li~~f!I!(A)1Hafl.i*f-illlll~J:jli::./i>l: ,mJE:{;Y;~~

lJirtl5£:L}I#J1!l ; ~(B) sJl It.Pa-IlIli::.ff! i\l- ' ~f.lll'l ~:t%1lIli::.~ tRit ~1!l J .

1~rtl5£:L}1#J 0 ~!l!J~159mJE: : r 'm~Z:L}I#J(A»)!;;Ji-ft fj[ ~.ll: ~ i/UiHt ~.ll:

1!l ; ~(B)Jj~4gf!liJw:~z~m1!l ; ~(C):l%mnlGiifftfl.~jjI~1!l J ' ~ (1~) 1itl

deliberative facts are "inextricably intertwined"), rev'd on other grounds, 466 U.D.

463 (t984).
157 UKFOIA s. 35. B3~ r j;l~tllJf*Jj\(,~ffi J f§!'tf,\\mi\ r ;f{J1!'lf§!'t J • s.35(4)B)jJE«Ilflll~

JEMi~r ~ltt~:f6t JU'f ·1!1!¥.ilJUi1:@'!f i}1lIlD&Jf.fiRrMtT~B<:J'Jl'IB<:Ji}3liflj;\;'i 0

158 US FOIA 5 U.S.C §552(b)(3) ("specifically exempted from disclosure by slall/le

(other than section 552b ofthis title), provided that such statute (A) requires that the

matters be withheld from the public in such a manner as to leave no discretion on the

issue, or (B) establishes particular criteria for withholding or refers to particular

types ofmatters to be withheld").

159 UK FOIA s.44(I) ("Information is exempt infonnation if its disclosure (otherwise

than under this Act) by the public authority holding it -
(a)is prohibited by or under any enactment,
(b)is incompatible with any Community Obligation, or
(c)would constitute or be punishable as a contempt of court.'')
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~0mJ;<:11i:ulJo1Jo~:*:$JI!w:lt7~!t!lm~: eN FOIA !'ft$:=(Schedule 11)

fJf ?'l z.. iHf;~ittl:lt0001\f ' ~*~~i'MI!;<:m~jfflllNittl:lt01lfJ1\f ' ~1UlR!

~0mJ~11i:ul 0 160

:tElID;<:T ' JliH~ r~0$;J 18~ 1 :rJi I if,j.:;<:m~ , m~jf,\\M'i*~ 0 ~

71<llNittl:ltfttt r $;1f: JM'Pofa:r1l!1IDT ' Ml1~1iti~000 ; i\'l;lift~'f~IUl~j;) r $;

m~fJ J ' j)F~ (5;@3i') r~0$; J ;<:000t:l1.~ • 161~t!j;)lf.i ' :(£*if,j.:tJ!~

~~ilU;m~ , ~ , 1JO:l1:$;f9tl*lE;<:ilU ' ff!!*M' r~0$;7J~:ul0fJfJ;<:~*

$; J ifJitB~O ' j;£,lllH!lj:~ : {1gM'*$;ljfjHT1&FJTittl~;<::ltfttt$;1f:J:j:JaJHi1iim~1iii

~0mJ1\f ' Ml1~1iti~000 0

~0$; 18 ~ 1 :rJi 9 ~m~ :r 01fJjl:~~:fj\U~~;<:lllUl~;jCf , :lt01lfJ

~}Jt#t~m~:lt*~~...t;<:lE~flj~1\f J' 1~l\f:t~01lfJor ff!!10~ll£,l}ii1\f '

1~0mJ~m#t;<: J 0 m:ltffl~ , ~ttMHj{0f,NI~~;<:ID'!~flj~ 0 m~).l\f:t~m

~~)'fll!Jil.M'B*I62 , tiEB*!l:fzi!\tfltilUf~ r ff!~ J ;<:m~ 0 x ' *if,j.:m~m
7f,ft r t"t0$; J ;<:jgijfflJ;ltil-Ei.t.5 r0~~~ J ttil'J 0 163

160 eN FOlA s.24(I) ("The head of Government institution shall refuse to disclose any

record requested under this Act that contains information the disclosure of which is

restricted by or pursuant to any provision set out in Schedule U").
161 *Jlij~ US FOlA §552(b)(3)ZmJi':' iilWtil'JfTif.l(JjlJ~(Executiveorders)jj1G~~IllJil'J

fTif.ll$~(agencyregulations)'i!i1'mjjl(,1I"li~0Il1JZ*J1I'See, e.g, Washington Post

Co. v. U.S. Dept. of HHS, 690 F.2d 252, 273 (D.C. Cir. 1982).

}Jt~T1'Mtt r$m$~ J ~JJi':zJ3'I:lflirt5J*'2);'~ (lI!m) , if.llJff~IllJffii1J1j r $!;l\\$

~ J !1(!'2);' r 'tt0$ J il'J1i~Jf~ , !'l'1'~j:IUi\ •

162 B*'IW¥~01l1J$m 5 1l!Ii!f; I ~MJ; 6 ~ : r ( 1\ ) 1l11!J~*jj1Glt!r!]0#li'lIfI''::fifr*Ji!~z.

:l1:~ , '!jj:~ , 1ljflW:l't:l1:~*!f~J:ZIE'ii!i'flJi\Ii'1ii J •

163 ~ji\*3tiliJ~ll\ ' .=: . (=) Z~8)j •
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~~~~~~~~~~·~000~m~N~~~0K~~Z~rr~J·~m

~0~·~~~~rn0~®m~~~z~~&~~~rro~ft·~~$

(91/0 1116)23 f~ 2J],iW 3 J],iZ~lt0~' 1641!l1~~t.5i®J1i' g~T~K( ~Nll!i) 0

l"ftf,j~B*mm000$ 5 fl* I ~ 5J],iI66zm~ • ~ajj 0

~0$ 18 f~ 1 J],i 8~m~ :r ~f*ff3t1t~&i~'3JH\!fJJU~l:!j[ , ®01JfJ

~m~~~~~~m~m~z~~J·~m~0~om3t~~&i~~rn0

1m ' ~mf~JlP~~~i'JX'II!=l ' 1'I~7flm:!!!5iI. ! !lD~,~~1n3t~ , 'J9lIDli r ~

nrn000®~~~~~1Il~~~z~ J ' ~UJj\Glj~]"-~~!ll'i~Jf.fZJ!\lilig . 167

~m3!ll'i~FoZJ!\Ii!<D ! 16'i'&fl:).ftm~7fl@-~,6fif1i!5iI. 0 169

@-i!j1J:lI$~J'ffi'~~f*~fk:,*~rn®m~000El9m~ . fU~Jv);1'~m 0

mW*b!5'?:f*~ZI*~Mz1':f131"1 0

164 !It!ilit$m 23 fl!/im 2 J1'i : r I!!!:~A'1'l(J>~rjUf1~ : -. "'jjjlilltln~ : ="'~jlj~
ff~W~f1~:=·~*~~"'~~~~~~~:~·~*~~!lt!ilit~W·$

~~W . 1ltI~~N • ~H!t~N . Dilit~NjjlG1'l'l1!!~ilit~wZII!!AS:&.lllllJff'*'t J :

15J~ 3 J1'i : r ~fl!l$W!I'JiliiJ1'imk'1'l5Jll1i . ~m*fl!/i3t J 0

165 ~Jil,j§1rii* (j:j\!f) . Ml"i't0 (t5bI5J) • ~~ilitlllG*,1Zj!;(Wl01J1J1iRjj;U-!lt!ilit$m

23 fl!/izjj&lli· ~ilitllfG~iltlij'f:re~H!l' 2005 :If .!fit http://www.sinica.edu.tw/-dennis·

166 S*1rli*01J1J$m 5 fl!lim I ~m I J:i'l: r( -) l'.tll!i~' jj&1It 'lllll*jjIG!I'J~ilit:f§tIlJ

z~~·f,jtt~$~z~mll~~~nz~:jjIG~~~~m$jjIG'1'~zf1~:jjIG

fH}l.li'fjlli~!Jl'lnzm'lf J 0

167 l&3tftjii!t-.E!.1Ii:l'G •0J1li::IJNDI!\\::IJiJffl: 0 i5l'i'l-~!l!mk (¥jjlGf$IlII~~tl;ik)

1& . Ii5B!NDj;)il\~z~IiiiItlfW<'If . :tE'Eii*Jll1illffirm •
168 ~B!f,jl"l ail'J3tftj!;(i!t'ilI!\\~~z{" . ~jffl3tft~i!t{i/;~~M,'&if*1¥ .~ '1'i'iJJll; 0

169 Jifi'F'If,EiIi~D • i1l1~ij>m52:llJilljl:)J1:$f91J 0 See Estonia Public Information Act

§35-1-(5): "infonnation the disclosure of which would endanger objects protected

under heritage conservation." (emphasis added)
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W0$; 18 iiJIi 1Jfj 6 ifxmJ10 : r 000~tli!m1'l~~"·I!l1\~¥Lt:M:,a:;· .. 'If J'

~W~000ormfi0~1'l~~~~~~A~~~,~~,~m1'l~~~~

'&~AFi'J~'If ' 1'1':EJIt~J 0 ffiffi!! rl!l1\~/LtMa:; J fH~~¥ArrWr~I!l1\~!\H%

(professional affairs) . 1J~P1J~llili ' m<IliIi!!l1g~ . J!i~;'jl~A~fBfJljffiJll1~~

wrn 0 f*ql!l1\~Ma:;1.'J~mft~Wr~l!l1\m?JT&'~B"Jijfj\~iIiliJ"l! 0

~0$; 18 fIJI; 1 Jfj 7 ffi)zmJ1o : r @jA ' $;A~l!Wmir!!l1J:wa:;!j,1G*!j<~~

~fmrm~Wrn . ;l't000!j,1GfJHj!<1'l~~~@jA ' $;A~I!'JI~~ffijflj , llI!~ttk

fli:~;l'ti1!llE'i'flj~'If J' I~W~000 0 r fEl.fi0~1'l&,~!j,1G~~~A~~~ ,

ftW/ ' iIltilli1'l&,~!j,1G*!j<'i'~AFi'J:@'If . 1'1':EJIt~~ J 0 J1tIlPj}!NJ:lI$;1J~FIi~I[J~

r 'iili'~:M:,a:; J (trade secret)~W~ 0 170

ffiID'J r 1f*Wa:; J ' fi£50lMW ' 7'JiZf~ r ;l't000Jl'f~~~J!l'rn:l:~~llI!

~!t!Jfli:~r.:trn J 0 1t~!NJ1.'JgtH!.jiJ{j{IlNl*fW~ . 1J~tlO~!NJ'1jli~ilji'j¥-fIil1lJ:IDi'$;

f!j\;~?6~ r t:l~:M:,a:; J (trade secret)7'Jf~ r !flj;),~j§ , tl!'iJ1l1 '~ffiG!j,1G~J"I!~~

iffj,fQ~~1'lrm*i~f@:~~tm. ' 1fc!:1J ' ~~~iJ!:~t . M1OJ~~elj!lfi~'llf~~

::!J~miffiifli,fQ'If J 171 , !liJJE'i'~ 0 ~J:IDi'$;II1CM1~* ' r 'iili'~Ma:; J W~ifIi

170 See. e.g., USFOLA §552(b)(4)("trade secret and commercial or financial information

obtained from a person and privileged or confidential"); AUFOIA 5 43("A document

is an exempt document if its disclosure under this Act would disclose:(a) trade

secrels;(b) any other information having a commercial value that would be, or could

reasonably be expected to be, destroyed or diminished if tbe information were

disclosed"); UKFOIA2000 s 43("lnfonnation is exempt information if it constitutes a

trade secret. Information is exempt information if its disclosure under this Act would,

or would be likely to, prejudice the commercial interests of any person (including the

public authority holding if').

171 Public Citizen Health Research Group v. FDA, 704 F.2d 1280 1288 (D.c. Cir. 1983)

(trade secret is "a secret, commercially valuable plan, formula, process or device that is

used for the making, preparing, compounding, or processing of trade commodities and
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lfrEfli (~fli) F.9~JUl,1'l r @:~lIlIffi j (direct relationship) 0 172

ftr~0$j*~~r~~WWj'ill~*WW$2~~~r~mWWj

fiHI1i :

rn$·~~·~~·~n·~rt·~~~~M~m~~~·m~~

*!llftZ)!'f~ . jffir.t~b:~Ui!'i'F'\! :
- . ;iF-lf,iiW.&.~!Jii'i)!'f~ZMJTj;D'\! 0

='~~WWttjffi~1'lft~~mrrz~~m~'\!o

~'ffi1'lAB~~~~Z*wm~,\!Oj

9.J;fIP . rtf~MW j JI!~1'l rfii.Wttj . r *!lljj!f1l:l~j W r B*W

Z~~j~~~~tto~9.J;~~~~~M~~o

~Hll1J:lI$iJIjI731'l: r ~A~ffimi&JfJimIJ,\JJI1f~*Wjffit:ll!i;lliZJi'f~ . ~l!D

0I#lA~JI1f~~1!ri&JfJimlJ,\J r 'Wffi J (breach of confidence)'\! . ~\!ilI!ie.0mJ j

Zm~oftr)!'f0$j*~~~o~~~~'~JI1f*~$~~JI1fZ~AM

~ r ¥Jt$1"i~\!ilI!ie. j ~ (m (1m) §) 0 174

that can be said to be the end product of either innovation or substantial effort").
112 Jd.

113 See, e.g., AU FOLA s 45 ("A document is an exempt document if its disclosure under

this Act would found an action, by a person (other than an agency or the

Commonwealth), for breach of confidence"); UK FOIA 2000 s. 41 ("Information is

exempt information if (a) it was obtained by the public authority from any other

person (including another public authority), and(b) the disclosure of tbe information

to the public (otherwise than under this Act) by the public authority holding it would

constitute a breach ofconfidence actionable by that or any other person").

174 'ii';f!.\ ' PDJltjjfiE1& ' r ffi:tlll*[lf~1lRW1Ige J Zlfiljlrll:~{1l;I!'l~ r ~t4$ZEl8'Jfffim
f;l(Zf.l~~1lRJ '!' . r~0-001Hl!illlJi1lR*iJN.Z~J 'i.
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00.r@~0~*~~~m*~A~~~'~~'~~*~~~~~~A~

~i1f '=1':tEJ!t~~Jo iitim*JIj1i!t~zlUlj!~= : -m r @IA~':lfl.J zJilJE: (JE:

~) : -m r @. J z:t'eJE:-- PJT~ r~ ...£,~ J IJ!:tlofoljiH9 r flJ~ltJil: J '

-El.15 : r000 J it,) r 0~flJ~ J 1M r =1'000 J it,) r~fMIJ~ J zra~tlOfiiJffliltJ ?

J5l. r 000 J it,) r @IAfIJ~ J (~ffi.:l=.ftit,)~~ , ~ft ' ~JlIm~) 1M r =1'0

00 J it,) r ~fMIJ~ J zrJltlOfolffliltJ?

~~ z ' iE;!(J&~ffi~FIJ!I r @IAI\';Hl.J i1f ' ~~*JIj1i!t~z~m ; ~IUI

r @IA~fl.J ZiE;!(J&~ffi ' ~fMM1~iI!11 r flJ~ltJ:!lb ' 1"JJE:fol'!liflJ~1i'$\:; , ::t
Iigtk:JE:;I'l1:'a01JfJ 0

PJT~ r@lAl\':lfl.J' r u 0$J L*~JE:~ oj'£( r~'.nl.J (privacY)-IiiiJ}](

~~'!liJ:!m ' 175J!t~7flm r~ffi~·Hl.J (infonnation privacy)jjij~ 0 *$'§'~

*603 iJdim~(94/09/28)~7i' : r 1I!J A tJ 3'. j£ ~IJ 1I!J A J-# zuffi~1:!fl.ffIi J ' r 7'J

*~A~tk:JE::lj!:'i!i't~~:lt@lA~:M ' J5l.:tEfol'!liljlij~P3 ' ~folll'j , PJfiiJ'!li:1J

A ' IoJfiiJAt~1mztk:JE:m ' Mz*~A~~:lt@lXj~:Mz~m~!ffi~1Mt!litu

mJ5l.~:M~ejf~~~z]l!iEm J •~ r @IA~';lfl. J 7'J*Af~~ r@IA~:M J Z

§ .:l=.t!liliUm 0 jjijpJTBl'J r @IAr'l':M J' -(t(W<l'1l!:H~~J:!@IA~:Mf!iHWi$(84/08/11)3

fiJIi I llXZJE:~Jl ' f~\t~ r §~Aztti'l ' 1±J~5fFl EI ' ~7J-iffim-tliilJln ' ¥-f
~, t~*"'!I'il~' *JJI . ¥1<W ' ~~ , ~JlIt ' m~ , ~:H!I§'Ij!Ji5t ' iii±fril5iJjjj

175 ~'lf1ifJl% r ~fk J \\l!?tm : r !ttJlll1~fk J (physical privacy) (1Ill~@Afl'it'l:&Ii5JiJi

il'Jl."Uk)· r l:I!JE~fkJ (decisional privacy) (@Al(l:;ltfkA1=.ii5IIJ;:IIll1J>:IR ,WUllD1=.
W '*5~~;<:l:I!JE§.:l:)' ~M\~fk(informational privacy) (@Alit;ltil\lA~M\0

IlfJWS;<:§ .:l:m:fl;U ' !i'Jjt,*$'§'~* 603l1J!.) Wr Mif/;'~fkJ (proprietary privacy)
(fSI'>'fE!3@Afl'fftJifi1=.;<:flJiIit)· See Anita L. Allen, Genetic Privacy: Emerging

Concepts and Values, in GENETIC SECRETS: PROTECTING PRlVACY AND

CONFIDENTIALITY IN THE GENE ERA, Mark A. Rothstein ed., 31-59, at 33 (1997).;jJ;fl"

Jl%r~U J?tmr l:I!JE~fk JCdecisional privacy) ,r Jl'M\~fkJ(informational privacy)
W r l1!!l!j£I\\'!UJ (local privacy)'lf ' see generally, BEATE ROSSLER, THE VALUE OF
PRlVACY, R. D. V. Glasgow trans. (2005)' !l1GJI%I1ilUfSI'l!f;<:~?tmr01l1lUA
Jl!'tlJ J (public disclosure of private facts) , r ~>'fJlijlOl<Jtl:t1!! J (intrusion upan
seclusion) .r l*l»:0-1fi. J (false ligbt) . :& r JHfti::!JlJ J(appropriation)'lf •see William
L. Prosser, Privacy, 48 CAL. L REv., 383 (1960).
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:&.:Jtf1jj~ jIf jjUiJ lUI A.:i:. jIf;# J 0

m~ r i'>'0it: J J'lTffi r @A~~fJ, J :ll!:s&,~~tn r JE':i"l'lllUjli~@AZ

wifS! J ' :N~jjilifQ' 0 m~!l<lZiM ' ~:Jtit:f.faJ3)E : r A:lJ ' ~jJi1il~:&'jlfjit)

tKt~, :Jt0I>fH~.j-j/J/j\(,f.jtn1l!JA!U~Z!lUi$.Pli:U:"If J 176, 1~lll=i~0f#),

1& r ~~fJ,lll=i~ JmNtn r JE':J1l'~lJli!jl1f)E@AZi'>'ifS! J0 117 B:$: r 1~¥~01#Jit: J

5 iiJIi I lJj I ~Zm)El'liJ/f1EiJ : r IJI1tn@AZm~ (IJI1tn*!l!:~f$~Z*lJ!'f,f"lfli!i

~1l!f9~) *!l!E!31go3"tn~~r.J~epZfI!E:=3 ,tJj~~F1 B ' :Jtftll~c~$lJjiT~

.lJ~ t.f Jt.:i:.1l!J A.:i:.1Ui. (1go3"W:Jtftllli!i~Zf.jWifiiJ~lJiJ!jI1f)EZ@AZ1\!i~) ,

d •• *~~t.fJt.:i:.A.~0f#J~r.J~ill«••• 1l!JA.:i:..~~• .:i:..
off J'11j.lll=i~0f#J 0 ~flrjmm)Ez)(~l!5iJ[ , it);!~/f11j.jjEJlm~ r @Al\llfJ,J 0

¥tn r 0f#JZfIJ~ J (o3"0*fiJ~) W r /f0f#JZfiJ~ J (~',nMiJ~)

i'l'i"lff.' , i!!!PDftiJJ!tmiJ~~i-""'- , :ll!:@f,IIJIHI<JfQ'lI.!! 0 ~!l<lml';JLtPJi~€'''''!l'J

*~~1gJ'5 : 178

I) ;Y;~i'>'ID'IZ0f#J:ll!:s~~tnr 0*fiJ~J' i!!!m1iR:tn;Y;~J.';iID'lZ:$:

'l!f ' :&.:JtW0*fiJ~f.'ZIJI1j!\ 0 ¥tniffi1<0f#JJliID'lZEI!l'J ' ~'f3iffiAZJit

151 ' l'lIJ/fi!!!/j\(,~"":!il: (0f#JWs) Z~~ 0

2) pfi~ r 0*fiJ~ J Ji1!\~Ntn r lm111fililiJE FOIA pfiW:~1<Z0*flJ~J 0

#IlP , m~!lt\\lIJl1¥JrF.iit:JEU!l'J!lti5/, ,1gJ'5~jjffigilK:Wi~ 'ilE~iB<Jff~jf 0

1*~~ID'I7!J;:&.iB<Jff~t&g~Z/fit:rr~1I1j , :Jt0f#JZ0*flJ~~""tn~$
AZ~~fMIJ~ 0 179

176 US FOIA §552(b)(6)("personnel and medical files and similar files the disclosure of

which would constitute a clearly unwarranted invasion 0/ personal

privacy")(emphasis added).

177 ALFRED C. JR.AMAN, & WILLIAM T. MAYTON, ADMINISTRATIVE LAW, St. Paul, Minn.,

West Group, 2" ed, 678 (200 I).

178 See. e.g., United States Department of Justice v. Reporters Committee for Freedom of

the Press, 489 U.S. 749 (1989).

179 See, e.g., Cochran v. United States, 770 F.2d 949, 956-57 (II" Cir. 1985) (11Iim.~jifj

~i\liimi51:!f-fliIHmWAMiJij'!i:~Fi'ij$1'E'l1fz~llIlizffillll'i!'l~) ; Stem v. FBI, 737

F.2d 84, 93-94 (D.C. Cir. 1984); Columbia Packing Co. v. USDA, 563 F.2d 495, 499
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3)*~~mzr000JW0~~TImrffi~~~Z0~J~'~ffft

-5i::ZIfll~(nexus) • 180

r~0$Jmli~m5i::~m0~Z~rrW~~'~~~~@~x,~

i!JWc,m1l1l:ll!:T'p •

~~~lfllftA~0~~mZ~~ffi~zr~~J·ft$WL~~~5i::

tt ? ~1'F r rr~P5i:5T J . j(fJjj,\Z r f¥J'¥Ifi~ J 181~~? ~1!lf::l:.'B!Z~)JUft1n~

~~rr~~' ~rr~f¥J'¥$ 174 f~Zm5i:: . rf¥J'¥JiiRftj'J ~f~1nHiHT~f¥

ffZ*~rnJT1lmi*5i::lJ\!j , -fff:lllJBAZ ; B:Z . frDt\ r~~ J J'& r f]-~P5i:5T J .

J!U§~~ii'f~rr~~ •

i!JJJt ' $j':JJgll1n~~ 91 :¥elElii8JSj~I82 : rrr~J.':(m0I#jWJ¥$ ...1*00\

~liJ!l:tEZTImmfJ '1~111l~1JJ'I$ '" ~t{1J\ffjf:l:,/(-i1\zjlU~ . JU'l1tllt

:tV . fT~~/J,\I1§~f)iH;i!;1!lf . ~Jm!fT~Ifi:5TZtE'lt J'~ rJ.':(0$ J20 f~f)£Z :

r~~Ai!J1n~~~/J,\I~~~~m~'~lEjj,\Z~~~~~mffiJ'&Zi*5i::T'

g[,l1!lf '1!t*i!;t{>tf,IT~~;;!f J' LOOm5i::lii1¥7A~ft$WL~-liJ!l:tEB"J~

~TIm0r.!J~tl1*m . r-J.g- r ~flfIjJlP~~~ J B"JJ*J!1j •

(I" Cir. 1977) (1'ffllj~'I1l0iJH\lJ&'l'tllfjlll\8'JJ'iID'l)'

1&0 National Archives & Records Administration v. Favish, 124 S. Ct. 1570 (2004).

181 fitJ!1'JiSl:W¥$~ 174 1l\'i : r 'iltJJA.JMIJl!fflljf*A.1'H~1'Ji&«IIfIljtmTi&~mq,i'1i
~;z~iE.x!IEii' •~~1nf.jt'J:~i'kjEwa}j1'H~II¥-{fg\,~IJIj;z • @1'JiSl:«IIllllzikiE
Ull:'l~5;1;iMtjl1'1!j1G*$~ft!!$m"'l1'fmiE'1l' ' HEJit~ J •
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~~~~000~N~m~$~'~ffi~~K~N~m~~~@A~

m· retOOl rh~JJI,t~ J' ~K~h~mff~J](l1I!'§ff.!!~ rfkJE15~JM; r~
SJll1l!E!3 J•~0$ 16 jiJIi 3:tfj~mJE : r~N~~~$~$~~@]m:j;jf; , ~K

~~~~N~m~$~~·ff.!!~.W~~~m~~$~AJ·X·~0$~

*~r~~~~J~mJE·@r~~000J~rffi~~KJret~rh~JJI,t

~ J. j@mh~f!i1F¥$ 96 iISIi 1 :tfj 6 ~~mJE~~~~~ . 7JOOI~f-{\ •

~·~~~~0$3i1S1i~r~~ffiJ~JE~r~~~.~~~~~

fflG~ml~1tf J' A.!R;$~000~RffiPO~~00I>N:l1I!$~~~~JfJMIIi~lmpg~fflG
~ml1~1tf . ~~~Jln1!\\01Jfl~~j'J) • ~~~~11lilttRiIfl,Ei:It .~0$ 17 iISIi

mJE : r~N~m~~>N:l1I!$~~~I!.II~Jfflkffli~lmpgpJTfFfflG~mli~1tf . ~>N:l1I!

~~~ff.!!~~~mID~·~~~~~~~N~~~~ffIi~lmpg~fflG~~

~~~·~~~~~~M;~~~~AJ·~Itt·>N:l1I!~~~T-~~~~~

ffi~n}J~@~lMm~ffIi~lJI!Ipg~fflG~mlifj.~ . §1!\\ffiiP\\l~~f~ ; 1tt~$~A

JlnOJfig1!\\iit~*000 . Itt"'" r~0$ J :U:$~*:@:? !

~NRffin~~~a~N~~~~·~~m~ffi000~~$~:@:·~

~5'G'@~h~~~lIill!lWE]$~~$IJg •

~jjj1J:U:iM9'J~~~m000~lT~~~I83*m;~~wmi\ : r-%1~~ J

W r W~~jj'!\' J' 184~1tfPO~jjj1JWfJtlfl<l. ill\'~~~A.!R;ff.!!iIi1I-%1 (~~) h

~~jj'!\'j;1;~(administrative appeal) • r'TI>N:l1I!$~jlf~~M~~..t*~~m:i!!\~

182 lil'Y1.$l'JltliliMI!*JG 0910033663 limili5i •
183 JttJJf<J'Jim~ r i'Ti&lJ!llil!! J mtEi'Ti&tI!!;¥;P3;<:'lJ!llil!!;q;~jjij1'i· . 1'-E!~ r j',']$lJ!llil!! J ;q;

1!l! (~J!lOi'TifJroffiill) •
1&4 H. KRANENBORG & W. VOERMANS, supra note 21, at 22.
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iJ!! ; l8'f&~llD:<€~ , ~iJH ' IJD~* ' iI::aIiZAJ30B!1Ii!i¥.i1J!< (W~) rriS<

••••••-~••••8iS<R~~.rr.~000~~r.~.J

(InformatioD Commissioner) (jjlG r.~~~ 111" J (Information Committee») lfl

1tJ1:0

~~ffl~~'~~W~'~~8~~(m~~~~~11I"~Ml'-~)

~J\*1'- , n:~~B!~r&:(:EJ5!fl~ cm~J .f~"} , ~r.~lJ~•••f!l! '

jlf!i~~Ii~ r1':i'W1.0f#JJ W cTI~~:::1fLJ Zrril&•• ' 186j§ r.~01#JJ ~'iJ

c.~~';lfLJ 1'I~-f1liZjjljjj!ij '~\!:!i"'- ,jjJ~~JltiM '~~~MjtJi?Ji 0

187

fJt~'!ll.*,rr ' mmi~~~IJIlIJll1n.~000~~PJTfjE;Jf;TZ.iiH?'}jjIjj
~:-~c~mJ~(:a1i000)~jt,xjjJjt~r~~~Jwr~§~J;

18'-~ r Wl!T~f;lj J -- tiiliEi'I3~Mr8~ , lit; (~J!!H'F1JlG r 000 J jjlG r :a1i0

185 US FOIA 1Ii*miErrJ5:~ii'!jzj'f~, ~mjLtAHTJ5:Il\iI#lJ';jI3:rr~'%, t:!i!{Jtll'J':afl
Z Eflif,J)A[6]i?t~ll\irlliJ EfiIDi'zIl\i~ :$~1Ii~;gm)Jlr J'IU\If'3$~~ill!~ J(exhaustion
oradministrative remedies) '9ill{}[6]~WJ'~$~;I]1iIi" See, e.g., Taylor v. Appleton, 30
F.3d 1365, 1367 (II" Cir. 1994); Voinche v. United States Dep't of the Air Force, 983
F.2d 667, 669 (5" Cir.1993).
~1ifj.0$m 20 fl!j;1!li~~ cEfI:rillA .. l'H~1\I' ' fijft<$Ji\!;I]fJJ5:~. J ° #Nn ' tJi!;I]

IDi'Bi:&fJJ5:IDi'ill °
186~m·~~~~fl"r.m~J-A,~~.~.ml3~$(.m0~)WOOA.

~~$(.m~U)Z.fJ'1Ii~~m1\l'ZEfl1ili'°

~li"l-lli: rrt'im~ J (Commissioner)jj1Gmj):,,(I'I';] r\l.Jil'~J (Ombudsman) (~J!nJ,*

Ii), Freedom of Information Act 1997 W;\lIi!§]iJ Official Information Act 1982) .1!l'
MIlI#l.fJrt'im0filJ ' tbjli;m{ljJl!fl$~IDi'illWii'l<Wm ' retfl"5!i!11 ' .xlltmi'iTlffl '
JOHN WADHAM & JONATHAN GRIFFITHS, supra note 116, at 129.

187 ld. jli;1ifj!!lt*W:iiS' r jJj'm~ J ' fftltWmmfJ~'iJrt'im~,;!'fJ.#~~-ll\ifJll-- "J$$
.m.&J,;!'fJ.1!Il0:¥:(Office of Information and Privacy, Department of Justice)'±~ ,

188 ~jil.IDi'~$m 81 {1!,\1j!; I lJii : r mliJlfl"~~1\I' ' ~~IDi'liJlll\il#lmj;)'i'I<iEffIi:~1Jffi'(fJJ5:

~~Z~$jj1G-$'1Ii~m$#Zm@,~m~~zi'I<iEjj1G~~~fJ~~1l\i1#l

:"lmJJl1~ J °
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1m J r;!UE:;<'.t\\UIm) m-JE:!ti:B- 0 1891i~~iJl000;<'.1fI IDlJ ' m-~lI'i'%l:tt ' IDf

p~~@~~~~rW~!tiJ,~~~#~tt~~'~~7000~fi~o

iii"H&!lOfJt~8<:JE:~fi:1WJt±~@~ , :Ili~n:$f9U"i'iJf!Hib~ 0 til5\:; , !ti
iJlg(information commissioner)~~i'iii1'l'1l!'r@~l;J]'l'l'¥JrB r '&'~~ El3$ J (UK

FOIA)W r '&'*4i'¥:iM$ J (UK DPA);<'.ijiMlIi ' :!t~iHll.@~Ji$lI'i' ' Jlnl~f'Fffl(;

r¥AfJilli~J (enforcement notice) , lii'i@~~:ti'lJE:MPdll"J ' ~JIll-JE:mM!! '

i!\\M'AJ'l!IfIIDf 0 190:!t~ , ff:fiijA:;r;D~@~ r E lt01fflJ ;<'.8<:JE: ' M!~;j\l~

@~I"J$~~~~~,~~rwiJIgJmilirIflIDfJo~~'wiJIg~m:

I) rli1ii~7Jilli~J (decision notice) : 191'E!,t.5~J,i,JE:@~;<'. (EIt) 8<:JE:m~

$;<'. r "3'$~JE: J (statement of compliance)!j1(;mm:$;<'. r Ji;t$~7JJE: J (statement

of non-compliance) 0 r JL!$~JE:J ~-fltJljl;ajjW-JJli:B-@~~~JIll;<'.mM!!.&.:!t

MIlR;!j1(;

2) r J!'i~illi~ J (information notice) : 1921ii'iW-JJli:B-@~IlRMmilif*~;<'.11l'

iJI'!j1(;WIfIIDlJ~~~;<'.J!'iiJIo

@~:t§:;r;~"3'jJijjl1Hffiij-fir jffi~O JlI'i' ' wiJIgl<}]:)f,!fJllnJ,i,m J(certify)

@~ji$ '~~f'f~~ High Court' IDlJ:;;j<:]:)ffrfll"f ~ffrfl$1ff i contempt of court)

~ , r"i'f-4~~0m~ 0 193

fl~miJIg;<'.rli1ii~w~J'IfIIDlJA!j1(;@~~~~rJ!'iiJI$IffJ

(information tribunal) l94tJililiIflIDf ;i!H1l'i@~~~wiJIg;<'. r ¥AfJjffi~ JWr '&'

189 ~JiI,IDi'IIi$J:1l82 ~m IlJj •

190 UKFOlA s. 52.
191 UKFOIA s. 50 0 Jltll<i ' I!IHJ!.m r;j&~i&ff- J (notice of tights ofappeal), UKFOlA s.

57.
r[@M!.@;;OJ W r tJlfjjffi;;O J 1'[5] • iJ1j'i:t:Eli1ii~1!.i&JffWlIjl,JJ:"fW\0Imz r tk:JE J
~S~$:~'inmli1ii~i&JffWl~m**®fjr~W\§ffi$Jffi~Wz~m,

~*i!t11ll~W\'§'ffimztk:JEo

192 UKFOlA s. 51.

193 UKFOlA s. 54.
194 ~!l1JPliID!l administrative tribunal' t%!!:l:t:E$!>t7J- ' !!U'$j$I;l!JEffiiIDl:IT89Wr~Jllj

rIfjiSt1,HRMW); , II/fjl:)f!<!l1JIDi'IIi~ 0 ~JiI,~jlU~ , ~!l1J89fji&$Ji!Wfji&;j&~ij;fJ
~ '~FlfUm 31 ~ 10Jtlj , :i1f 48-5\ ' 1980Jj'. ; see also, O. HOOOPHILLtPSAND

-86-



SI

~~~J,~r~~$~J~ili$~o

1Ja1j!:7('~~ '§(lnformation Commissioner)iIitlJJl#fWi~~ 0 :ltlk'!l:!!I!$~

(appeal)~j{j.J!l!Df!)J~ , ~~ , iJilliIiIJfF~ , !&"!l:~1o/JW~:;W , "':ffl:)~~N

~'§1i!!l:illJ~$'§*~fJ;jj;: , Mlj{j.jiAt.l1iffijiD~:;W , ~1t~ffiW 0 1961n~

lill~f~ , 1Ja1j!:*R~gMij{j.*~$iffiAI"J:l1i'~ , f~$iffi.A.tJU.!l~lill ; "7~~

itB~A~;fIJ~iffi~1Ja~lill ' "8:ltfiJ@'f71~Jl!~:li'U!! 0

r~0$ J ~1n 20 iI.1iB}j;E$rriA:fnli~lYIffi~1'fff!l~~0[#J~fk;E ,

j~~re rjji&;f.l(il!f J 9~ , Mi1n 21 fl.1im;E : r "!l:!!I!~tJj~ff!l:&Di&$I\1L*!!I!

1'f1Yli&Jr1~~0r.iJ~~lill~ , jUt~i&Jr1N~~~$~-$jiDf£'\¥;*

!!I! J 0 :<$:il.1i:ff!M·!H!J;$iffiA r E]$;f.l(il!f J (jji&~lill) i¥J~* ' Jl!f;fj~~JL

$fJU ' 'JIJit r f£,\¥;!ii¥!!I! J (in camera review)1fjIJJl' 0

fJll1n:ll1:i§,j1Bf£,\¥;!ii¥l1¥ ' $1'1*$I\1LA1'fllWiZi¥J~ 'm 0 "9~E!31n$

'§~jjjftxifV<J#~9;a~ , 1fj~):)il'Pfi!iH;~~~0I#Ji¥Jj&!!Il: ' 1'11%J:~1!iK.I$1\1L7il

):X f£,\¥;!ii¥l1¥ J~fJU9~'#JlP' PaDi&~ff!l~g~~MHA~(submission of detailed

PAUL JACKSON, CONSTITUTIONAL AND ADMINISTRATIVE LAW, London, Sweet and

Maxwell, 8" ed. , para. 30-00 I - 30-023 (200 I).

'" CN FOIA s.36.
196 UK FOIA s.55 ("Schedule 3 (power of entry and inspection) has effect"); Schedule 3,

5.1(2) ("A warrant issued under sub-paragraph (I) shall authorize the Commissioner

or any of his officers or stafT at any time within seven days of the date of the warrant­

(a) to enter and search the premises,
(b) to inspect and seize any documents or other material found there which may be

such evidence as is mentioned in that sub-paragraph, and
(e) to inspect, examine operate and test any equipment found there in which

infonnation held by the public authority may be recorded.")
197 CN FOIA s.42(1)(a).JItIl'tMl!l*l!>\;raJ;l;1:j& , EflIDliAj(J.i<1JDIDi'~ , CN FOIA s42(2).
198 CN FOIA s.42(1)(b) ("appear before the Court on behalf of any person who has

applied for a review under section 41").

199 USDOJ, supra note 112, at 584.
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affidavits) , ~aJ3:1tffiJ*miJ<JJ!~j1(i*J ' ):)':&1*~J~WWiJ):)'~JlUll~000 '

$I!1OJlPiti(~~lUImE'Sii'l&'f!~JNf ' ffiH!\~rilt~~,\3';*l!Il 0 ,ooili'!~~~'!.'Im

~'fTiB<:~Ii!l1¥Ji?i:@:te~000'~f!,\lZ'f!~W~~::fIl!lIf¥'$I!1O/lil~~

\3';'liI'l!Il 0 ~\3';*l!Illf¥ ' lfIiW1.AzIDj:~zH~l!Il.A1'~~W 0 '01

r 1JZ000IDj:jj0 J (reverse FOIA suits)1!\' ' u~j](/liljjH!j;.A~HJtfTiB<:~1UI

~lfIiW1ffij~000W~zIDj:jj0i!1oUSFOIA!ltJltj](*~i3,EI:5I:'11EJm1/lJ1j1:",,$

1!10101:teW'fJ1i~j](/liljj£~1!\' ' ~~Jm1/lfTiB<:fiJ¥$m 706 MiznUE'03 , mIDj:

:t~fTiB<:~lUIlli~W~000Z#<JE1Ul$ (iilJZ:ltJJG$l$) zfT~ 0 iiFJlP ,

r 1JZ000IDj:jj0 J mEIl:ltJJG$l$~.!Hl}IDj:m ' j]("*l'IigiEl:~):)'J1i~Ei Ell$tltm

J1t~IDj:jj0 0 'l>4iiJ;fiiJ*filillkil!.M!.):).m 12,600 iJtJifTiB<:1iti4'J(Executive Order

No.12,600)J1IO-;lJ7'l'Gi\' r 1JZ000IDj:jj0 J iJ<J~~m1i!l! ' 'E1.J\!i : ~~f!,\llli000ffi

~~~If¥,~~~~~~~j](/liltlt~1!\"~Tr~l!IlM~J~~~~Z~

~;~Ii!l~*~W~j](/liltlt~1!\'ffitltlJZ~0~Z:@:~~'ill~~~0~Z

~~,~~~i3,EI(1'J*~:lt1JZ~0~Z~~Z)l!IlEll'~~~0~Z~~o

'05

f!l~~~~$a<.J~!!l!.:' !JD~::k$ (eN FOIA) ~~fPl~iID~ , iW~m

~,~~~~o~$20Mil~~~i3,EI~'lfIiW10~Z~~$'~~~®~

Ii!lm=-.AZU~1f¥ ' ~Ii!l r~ JT1'0~ ; '06~ 27 i~m~ , JI!l~JliJ~ 20

200 AMAN & MAYTON, supra note 177. at 657.

'01 USDO), supra note 112, at 585-590.

'0' Chrysler Corpora.ion v. Brown, 441 U.S. 281 (1979).

'03 ~Jil,i\Ul&\ti 102 0

204 RiCHARD 1. PIERCE, JR., ADMlNlSTRATIVE LAW TREATISE, New York, Aspen Law &

Business, 4'" ed.,290-1 (2000).

'os USDO), supra note 112, at 651-3 : MiJil,lJljt'M~ , r i:'l'W101JfJffi1J¥:9=' r m'=:}"!i'UlilfM
!ll' J z.lVt~ J ' Jl[Jli!*~$lVtpJiJill±~iill?t ' J[ 58-59 ' 2005 if: 0

206 eN FOlA s20(1) ("Subject to this section, the head of a government institution shall
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i~ 1 r~pJTJU'I'lfIDIf.f ' tll\~ r I!!Jf, J jlfj9;Df§~;;:c.~:=:A ' M1T~[lij~Jl!m!;il'Jtll\wr ;

lilR 28 iiJIimi'E ' tll\~fFnx: (J5B:5t~3':$) 000 (~7f0OO) ;;:c.£I<i'E1& ' r I!!Jf, J

j:J~[lij1'r9;D~:=:A ; ~1& 44 liJ1i!<J!i'E ' ~:=:AIRJj)('jt~£I<i'E1& 20 E3 rJ ' i~

fOJllt/i'I'B$I!ilO(the Federal Court-Trial Division)t:lEili\iVTiill 0 J:m!;t:lli'E7fil:rJ';;

~~'~IR~fF'R~IR~:=:A;;:c.~~ili~~~3':°

l':f0$ 23 liJ1imi'E : r0l'%~tt\lT~J#~&:~$mi'E1!!I ' 1!!Jf,J1(:lt'I'lfifrJ~

m'*$T~~*~~~J°:ltm~ft~*0l'%~~&:~$;;:c.rr~,~~;

1tmi'E;;:c.rJ';;M1*8)j~ 0 J1(~~ , '91:~t§'j:J0l'%~J'lJH§&';;:c. rJ8~ J -­

r~~~lf~t§7f0OO J (acted arbitrarily or capriciously with respect to the

withholding)207 ~ r ~1f.lIjjjJ'9i'\0OO J (with the intention of preventing the

disclosure)'o" lr~~Wi;;:c.~i'!' 0 :fItilrJt~iiJIiy:pJT~ rJ1(:lt'I'lfifrJ~mJ' ~ti'i7G

Jm\~:lfJ:~$;;:c.*85IU'} , *&Hi'i7GI!!Jf,~~0l'%~;;:c.:tllli!~1'!' 0 *9i'\iJ!!\IR'iiJR '

~~j:J~ , ilrJt~iiJIiY:lii!\iJtIE~ ; r0J#~tt\m&\fJHiJ tU ~ Vc~:#c~&:~

$~J!i'E1!!I ' 1!!Jf,J1(:lt'I'lfifrJ~m ' lR$Tj:J~*~~~J 0

refuse to disclose any record requested under this Act that contains
(a) trade secret ofa third party;
(b) financial, commercial, scientific or technical infonnation that is confidential

information supplied to a government institution by a third party and is treated
consistently in a confidential manner by the third party;

(c) infonnation the disclose of which could reasonably be expected to result in
material financial loss or gain to, or could reasonably be expected to prejudice
the competitive position of, a third party; or

(d) infonnation the disclosure of which could reasonably be expected to interfere
with contractual or other negotiations of a third party").

207 USFOIA § 552(a)4(F).

208 UKFOIA s 77.
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:<$:)(E!3tt~$;llf!~ , ~ift r~0$;J Zn:IM~9<: ' !lti~1¥l8A$;{~mlji1j

~~offi~m~~~~9<:~~E!3rm~Jm~'~~~$;~~~~~~

• r~0$;J3~~~r~WmJZk~'~~K~~r~~mlji1j~

P3J~:'f:;

• rw0$; J 4{~ I lJi~j~?U r0'f;f1jJ~ J 0

• rW0$;J4~2lJi~Wfi~~ff$;2~3lJim~,m)(:'f:~K;

• rw0$;J 2{~~~Km:r~tfmZ000'{j'(:<$:$;Zmk' {UJJt

*~Z~~$;*~~mk~,~~mkJ,~~n:rw0$;Jm~w

mmflZ£:<$:$; 0

• ~Wmr@~$;J~K~~'~krw0$;Jwr@w$;JN~~Z

m~~~o

• rw0$; J 6 {~~TIlIJIJ~ 0

• rw0$; J 7~ I lJi 7 ~~IlIJIJ~ r~IlJjZli.fillU5* J ; 1OJ~J1j 8W..cJ!!IlIJIJ
~r':!JJ!jjJ="l"o

• rW0$;J8{~4~'5~~TIlIJIJ~o

• j~k-{~' ~kw0$;Z rf1li!lliJ01JflJ (~~*:fi'J!) Wfi~~ff$;Z r~

*~~J(~*m)~~~,~~~mr~*~~JZmko

• rw0$;J 14~ IlJi~~K (ll'tk) :r:<$:A~~!f.f~mffi!ftt~rtlJ~@

A'$;A~~~Zwflwm~~~OO~;~~m~~~~~~,~~
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~jljJ':lEjjlZfflj3C~ J 0

• rJi't01!J 22 if\:' 2rJ:if31J\iIi!H~lE~ r:ltJ&'11r~$El3ep:9<::J::'§\"j{\m!lJE

~J 0

• ri"f01!J 18 if\:' I rJ:imffi'jIi!H~lE~ : rii&Jffi"fID'lIm!~T'iU~ff,x'I'i'fM~

-"/'f ' j·HUU0rJfJjjIZ/f'Ym!iJJi J 0 J;Jl1i;!iJI r ~:ill:ltl.5E J ~JEtE ' ilIz'Y

ii&JfftlJimJ1!hi:illtEilUlfUiiIi ' ~:ill:lf!:i5'0IJfJ~m0

• r i"f01! J 18 if\:' I rJ:i I mxB!mJlJIl;f- r 1!t.!%$% J ~'¥ ' J;J.5Ejjj:)J'!l!'¥m 0

• r i"f01! J 18 if\:' I rJ:i 2mxiJi'!~jffiMc ' Mtm~lEjzDT :

r=' ~fJ\1!~El B'JffijMt:lL~*cUjjlZi"fID'l ' :lt0IlfJjjlZm!iJJi

1.1'rmMfJ\1!~~"/'f ;

2.~!I<U$fJi\lAJi~0lE~*U~;jjnU"/'f ;

31'rJ!l\~~j'!j'ii!!.H~lfL~~"/'f ;

41'ri'll,iJjji"fID'\*lJ]l ("2;£~i~if£Wffijm!iM'i'ID'I~*~tlJilUl ' jt~tIJi

mJjjlZfLAtlJitlli) ~~"/'f ;

5.~i'll,iJjji.!'l'ffi'jjlZirnIDj'~:tY:filtJWf¥1'f ' ffij1'r*J!iIl'11!lif!~~"/'f ;

6~m.;j'!j'fJi\lN:I:.$jjlZdiHt't9'~"/'f J 0

• r i"f01! J 18 if\:' 1 rJ:i H,xB!J!W'iUi1J.f£ r i1J.IUl1i~A;i,li~:HR:JEi'FfiI<:~

£1iIl!~1'I ' illJ!1i\0rJfJjjlZm!iJJi J 0

• r }!:101! J 18 if\:' 1 lJi 8 mxB!'YffilIJIl;f- 0

• Mt~%~ff!.i:1:EfJ!1'r-~111'Jii&:J&jJi(~f!iW IDj'fi J) jt ' ~fMI~3iI1:j(j(jJi(~~ ,

1ill1i!1 r i"fID'lg- J -A' ~!iiii'tT~tlJimJfJ\1'J r i"f01! J W r i~i"f1! J '

ilIz~~rmID'l000Jwri"fID'l~UJ~$IDj'o

• ri"f01!J 23 if\:'B!~lE (lfWJE) ~: r 0J1i~fJ\rrJffl\J1iIB#:.;t~t:*

:i!#Cm:&*1!t.!%JE"/'f ' fflJ\jg(:lt'I'i'fi$~][ , i:&1!'YJ;Jf&!!X'l'Z~J$iJ 0
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~0$~(t;F;\\!'1!1iflj,\~ ' jElETilEJ1:.A.F. r 9'OIi'Tli'liflJ J ' i71J@'m!icJ r~WF.
:t J (participatory democracy)W r ,i!;,mF.:t J (deliberative democracy)ZfilIli"J

:*r, ,ff!ry~gmm 0 ~fEZ~1UE7E'l'UJl$ 0 ~Jlt ' jjil'Jl!~frOTZ1if!jfj

~~o

!j,\G~1i:lR0i71JZttlh1jlj!.H:mlM~rJII ,r~0$J 7JfrO rhi&OO¥$ J

-~,*m~r:t~~~Jo~'~~~~h~~'ttI$~-,~~m-~

~~rJII1if!jhZ~~,~~~~rW~0~J~ffiJl!m~mI'hi&~m~~

hi&~J¥$1if!jh$'i;1?tl' fl:i~$mJ5ll~ ri'i0$J 1i"J$~:t~~~,~j1J rh

i&~J¥$~ilf!J/NJiJ~~ ri&}f,fi'iW'\0~$~ilf!J/NJiJ'i?ti~~lJii~~ ' m
~~~rJII~~oJlt~~~~N*~~W~~~~rJII_r~:lRWJ~~£~o

~'f1ljiJit6hWJ~~rJllttlhJ!l':lR0~ ' $mJ5llm~~:9i-I!iXlJ1lG1?tl ' 2~¥!VI

jjil' r i'i:lR0~$1if!jhJl1'l'ltl J ' W~~rJllj~~~illl~IEf&n$iz 0 r JI1'l'l1J J CP

ma)j~: ~~rJII~I1Ill!l!1i:lR01>fJ' mIDl:il:1 r~:lR0f#J/Ni!J' m~$ffiij~jtf ;

~:lR0~~~Z~l!l!~~;~lJiir~~0i71JJZ~~m~~o

209 ~1,IiHl,\El3 r~W\'g J (Infonnation Commissioner){'F1iX Guidance (13" Procedural
Guidance &. Exempt Guidance) , ~jiI http://www.ico.gov.uk/eventua1.aspx?id=33 '

llllit1i1J~ 8 M :2006 if. 3 FI 16 8 ; ~m"l'lIJEl31'ij$ffi\ rJ"iID\lSI'P.:lfMJI10~ J(Office
of Information and Privacy)teMR"Freedom of Information Act Guide & Privacy Act

Overview" , ~Jil http://www.usdoj.gov/oip/oip.hlml ' Qit1iJ!~8M : 2006 if. 6 FI
16 8 0
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~~~m000z~w·~~~~m~0m~Wh~$~$gZ~$o

~i}m~IDII~m~ (ffIj) W"l$~ ("l$A~m~ffi) .l@IlPOOIiff r~~~

~i}~$J~~'~IT ~,~mtt~~~$gW0m~~~~m000$

lIitl 0
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111lil::'i!iJli:l;'1!liLl'ii'i : rriE/:tiU¥ (5 U.S.C. §§ 551-559)
5 U.S.c. § 551 (APA § 2) : JE:j]Jl
5 U.S.c. § 552 (APA § 3) : mrnEl E!3$;

5 U.S.C §552 (a) : 01l11!;ll.JE:
5 USC §552 (a)(I) : ;\IL\ll • .wf . fJllVf!JE: . AliiE/:U~!IiI)0

IlII
5 USC §552 (a)(2) : *H~tn~'f/Iil&Jff0¥!lWrnifTiE/:jIjI;l)< .

!li.J'iE/:*'1l'Il)j:&i!iii~.l'!!~!IiI)01l11

5 USC §552 (a)(3) : *!lilJ01l11
5 USC §552 (a)(4)(A) : J/j('l'(
5 USC §552 (a)(4)(B) : ~'f/I$;l\l'Cmiill

5 USC §552 (a)(6) : IJl1J!1[Wlfb9
5 U.S.c. §552 (b) : 1Ilige0IJfJji\\~

5 U.Sc. §552 (b)(I) : !!iJ*3C~mrn
5 U.S.C. §552 (b)(2) : -mlIIIW''1ll1l}.JJ!;ll.IlU
5 U.SC. §552 (b)(3) : *:lti1!l$;fi\!!;ll.JE:~*,J0Il11Zmrn

5 U.S.c. §552 (b)(4) : i!ll3!l1-ml*
5 U.S.C. §552 (b)(5) : -mlJlljP'illlljjlW!lIIIIr.9tt*3tf'!'
5 U.S.c. §552 (b)(6) : @IAI\';!f1"
5 U.S.c. §552 (b)(7) : ¥I\$;*Crf<
5 U.S.c. §552 (b)(8) : ~MtIlftijurn
5 U.S.C. §552 (b)(9) : iI!I:!HIi!lt!!J!I[urn

5 U.S.c. §552 (e) : f.t§552 (b)(7)ZMilE
5 U.S.C. §552 (d) : l!j!!iJ\'lFf~!lJ

5 U.S.C. §552 (e) : ¥!l15!ilWl
5 U.S.C. §552 (I): ~~JE:!ili (r-mlIllJJ J*Crf<J)
5 U.S.C. §552 (g) : Ef!ifill=FflII~~wrn

5 U.S.C. § 552a : II!:lfk$; (@IA~~)
5 U.S.C. § 552b : MIWIJ'C$; (\'1~01JfJ)

5 U.S.C. § 553 (APA § 4) : !;ll.IlUHJE:
5 U.S.C. § 554 (APA § 5) : hiE/:jIjI;l)<

5 U.S.C. § 555 (APA § 6) : ~tWNJJi'j (tIlllll11l11l'lJ'irnzlIliIIR)
5 U.S.C. § 556 (APA § 7) : lE~F¥ (lIiI!.f;ll'~M' . 'j'~'i'If'E • hiE/:*rf<)
5· U.S.C. § 557 (APA § 8) : lE~F¥ (t:Illlll*trnil)<JE: • Jtillir,l'jjjjjz~J.!:)

5 U.SC. § 558 (APA § 9): fliUjIjI; (¥I\!\\l.f'$:~' IMj!j:&~J.!:)

5 U.S.c. § 559 (APA § 12) : ;$:$;!fi!:lti1!l$;f;f!ZlIlJfl(;
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Part I : fliili'i&Jffj{\\fllli'!if'f;<:f'iIJ\(Access to information held by public authority)

§§ 1-16 : l:'fm0fJfJ;<:r.ili*
§17 : ~000;<:i;I!JE
§18 : l:'fm11l!Ji!1\l'mi*iJ!
§§19-20 : [:t!WJ]0fl1Jr.till (Publication schemes)

Part II : 1i!i!'e0rJ1l;<:l:'fm(exempllon mformallon) (§§21-44)
Part ill : !l<IfJl:k1'2 ' 5Ji*:kI'2]i;.l:'fm11l;<:Ilil\1i!:(§§45-49)
Part IV : ¥.Ili* (Enforcement)(§§50-56)
Part V : EftWi' (Appeals)(§§57-61)
Part VI : ~.o;em~ '0;l1im~r.;!j\\~t~m~10;l1im~"";<:m~ (§§62-67)
Part VII : Jj 1998 Jf.J'l''lBf{*Wi*;<:~iE

§§68 - 72 : Jj0llJ11J II\HIlIPJii'!if'f;<:{RjJA J'l'm;<:~iE
§73 : Jj~ftllmJE;<:~iE

Part VII : ~t~rJ (Miscellaneous and snpplemental) (§§74-88)

~H< I : i\l(Jf.f~flll (public authority)
~f3l< 2 : l:'fm11l!Ji!J1imi*A11 (The Commissioner and the Tribunal)
~t:jl< 3 : *A~1!tm (Powers of entry and inspection)
~t:jl< 4 : EftWi'fi1/¥ (Appeal proceeding)
IIft:jl< 5 : 0;l1im~i*;<:~iE
IIft:jl< 6 : 1998 f'i'lBfililWi*;<:i~iE

IIft:jl< 7 : \lii~1!EpJim;<:l:'fm0IJfJ(Disciosure of information by ombudsmen)
IIft:jl< 8 : J¥iilt(Repeal)
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§ I : fillflll(Short title)

§2 : rLitil3il3

§3 : ;f,il'.JJi':~

§§4--12 : mJiIM~i!I< (Access to govemmentrecords)

§4 : l&Jf.f~i!I<mi1IllIi (Right of access)

§ 5 : 1l1l!Jl&Jf.fII\HllJ ;;<j"g)'\(Infonnation about government
institutions)

§§6-11 : :1i1l:;j<01l1l(Request for access)

§ 12 : 01l1l(Access)

§§ 13-26 : :Ri~01l1J (Exemptions)

§§ 13-18 : l&Jf.fi'I{f(Responsibility of government)

§ 19 : OOAtim(Personal infonnation)

§20 : m'='AZ~m(Third party infonnation)
§§21-23 : l&!f.ti1Ei'F (Operation of government)

§24 : iti11f!n:.Jt(Statutory prohibitions)

§25 : PT0-iliiJ'll
§26 : teMS01J1J(Refusal of access)

§§27-29 : m_AZlil'!I'!(Thlfd party mterventlon)

§§3Q-31 : '13IDi'(Complaints)

§§32-37 : ::IlJ:i!t(lnvestigations)

§§38-40 : icJ1'JiJ1iiHIH~i (Report to Parliament)
§§41-53 : 1fII'RIitiIl7tZ'liI':i!t(Review by tbe federal court)

§§54--66: ill'm-g1JJl0:¥:(Office of the Infonnation Commissioner)

§§54--55 : llim-g
§§56-57 : Wll!l1tim-g (Assistant Infonnation Commissioner)
§58 : 1f;'j\.Q (Staff)

§59 : Ill1ll1i (Delegation)
§§6Q-66 : -lllt!l!Ji': (General)

§§67-67.1 : iloll!~ (Offences)
§§68-77 : -~mJi':(General)

~t~ I : l&!f.ttilll!J
J!ft~ II : :ltft!lllNitU0lll1ziti11f!
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Pan I : t'!'J!IJ(§§ 1-7)

Pan \I : 1'1f:<E3ti't-l9Gi'ii'imZ[±:!WJ101l1l
(Publication of certain documents and information) (§§8-1 0)

Pan 11\ : :m>J<0Il1lM3ti't- (AccesS!o documents) (§§ 11-31)
Pan IV : 1il!~0IJ1lz3ti't-(Exempt documents) (§§32-47A)

Pan V : @IA*~~ZM:1EIJi!m~
(Amendment and annotation of personal records) (§§48-51 E)

Pan VI : [i'ii'im0~mi;lc:<EZW~ (Review of decisions) (§§53-66)

Pan VII : ~111U(Miscelianeous) (§§91-94)

m~ 1 : lt~~Ffjil'J('!!fEZ1il!~01J1l

(Courts and tribunals exempts in respect of non-administrative maners)

Part 1 : :ofJ®Jjj2js:ltZjl,\!1!lI

Part \I : 'I\'i:<E3ti't-Zjl,\!I!lI,*j~

Part 11\ : fj'IIlI:ofJ®Jjj2js:ltzjl,\!I!lI1iMRIi~:tJzlt't

~1~ 3 : f,i\\t:\ll.:<E(Secrecy provISIons)

m~ 4 : JiJf31:jl,\!tM(Research institutions)
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~l!tl

§ I EI B':J
§2YE~

tri&xillzlJl]7T' (§§3-17)
§3 1JI]7T'~*ilIi

§4 flIJ:iFiM*fm:
§5 ffi&x'i!}zlJl]:iF~fE (13:11!~0f#Jf!:Iiif.i:)

§5-1-1 : rlllln@lAZ~im
§5-1-2: rlllln$AZ~fJljjIG*~1if1lJmZliIAZ'$!lln1i

§5-1-3 : !lil!!St';(~ , !lil~rlllj,l\
§5-1-4 : fflll1:i1BJII! ' ~jjJGJ!I;w , 0ii1i'zl'£J\¥ ' ifUztllff

jjJGl'£J\¥:ltftt!0:J1i';(~!JW<J¥zlifl

§5-1-5 : F'3llB'liI'~'iltim

§5-1-6 : fJlff'illf91jjIGJ;Ii!ll1zl!Jim :
§6llB?TIJ~7T'

§7~ln0;\;'iJ:zl!I1!:Emmtl:!iJ:IJI]:iF
§8 rllllnffi&xIDmt!!'!'6z1l1l¥fl
§91MInfllJ:iF:m*zt1\D§
§I0 1JIJ:iFi'kYEzWJ~

§II 1JIJ:iFf,\;YEWJ~~z'l\'f17U

§12 ~vj*;Ii;f"'z~~

§ 13l'f;T~IE.','Ji~YMJHBzt\\111t~
§141J1J:iFz1'JD§
§15 ftt!l/i;t;-lJIJ:iFm.YEzIDIJ~

§16 .'f.lff'lt
§17 ilIi~jjJG;<JfEz~tE

m=I\'£ l'§bl.zEl3IDi' (iiIi'W) (§§ 18-35)
§18 IMInW1!t~z:l'liiitiJ

§ 19 eMl!>!ff:l'liiitiJijll'i:zjjjj~

§20 ~@]lMm=1'JizIDi'M\zEl3IDliW¥

§211l1l¥fl01J1J~w~z~ln

§22 fli¥fl0fl1J~ffil~z~

§231;11¥bl.01J1J~nl1rz~n

§241'1i¥~0fl1J~t:l~z~a~

§251l1l¥fl01J1J~i'\~z€;~!1:

§26 fli¥fl01J1J~nl1rz'illfEr.u

§271l1l¥fl01J1J~ tH1fz'lil'1!tilli~

§28 IDi'M\AZ~~I\l!~

§29 IDi'IiJiAz~~'i1H~tI:\
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§30 l1i¥fl0f#1~fll1t~i'iffijjHrZi11lJ:it~1¥

§31 f~¥fl0f#1~ t'l11f'l'mili:i'i:F!ZIl!l'l!
§32 i>.l'iI:it'iif~M'f'0f#1

§33 Wi:IflZ~IM

§34 #CJEmZ~jl&01'i
§35~mmJE

-99-

63



64

§ 1. £:$:mUlU (Grunds.tz)
§2. ~;@;W:iE (Bergriffsbestimmungen)

§3. 'l\'fY.*0MIJfu'iz {!;J!ilN
(Schutz von besonderen offentlicben Bel.ngen) [!!iil~01ffl I]

§4. jf\H~II~:iE~,fjz{!;J!ijj/l
(Scbutz des behoordlichen Entscheidungsprozesses) [1ili~0f#J 2]

§5. @IARflz{!;J!ijj/l (Schutz personenbezogener Daten) [m~0mJ 3]

§6. "@'~!tti'iJli!im!\U!'~mtE,* z {!;J!ijj/l
(Schutz des geistigen Eigentums und von Betriebs- oder Geschiifts­
geheimnissen) [m~01J!j 4]
§7. $~:&.fjl¥ (Antr.g und Verf.hren)
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[rcA]: US FOIA $f PA ft1;-;r-:l!:

FOlA PA IlliJlll1J'i't
exemptions Exemptions ( fl'<l1Ji'UIi)
(exemptions to (exemptions to
third party subject access)
acces;)

m~*Z~m:
I!\\ FOlA iIl1!fM!JE (iIl1~JltEf"JA0IJ1J) z

x x ~J'Il:.ll.

I!\\PAiIl1MJE(iIl1~JI:;fi:A01J1l)Z~

J'Il ' ~1Jt!\lrJllm0fJ1jPJj~~m •
Bj1i*Zmm:
1'f FOlA iIl1MJE (iIl1~JltEf"JA01J1l) Z
~J'Il:m.

./ x
I!\\ PA iIl1MJE (:Il!~JI:;fi:A01J1l) z~J'Il

(9l'~p, :;fi:Afl'< PA f)]11tOO'IUi':@IAmm),
~1Jt!\lIJlFFj~t( FOIA P!TJIJ rlli'1i5E01#J J zfQ
JE' ~:;fi:AOO'ltl1.:fl'< PA Ofj1j.[l!Inzmm
(5 USC §552a(t)(I))

~*Zmm:

I!\\ FOlA tliMJE (iIl15EJlfHiJA01l1J) z
~J'Il : f.E!

x ./ 1'f PA tIi~t.JtJE (tIi~JI:;fi:A0~M ) z~J'Il

(9l'~p ':;fi:Afl'< PA 'F11tlJlln;lt@lAmm),
~1Jt!\l1lll'F~j;) PA ffiJE r tli5EJI:;fi:A01J1l J

Zt.JtJE' ~:;fi:AIJlI~;ltfl'< FOlA Of~OO~

Z~m (5USC §552a(t)(2))

i.~i3J(Z~m :
1'f FOlA il"li5Et.JtJE (il"li5EJltEf"JA01J1l) z

./ ./ ~J'Il:;lQ

1'f PA tli5Et.JtJE( il1i5EJI:;fi:A01J1l )Z~J'Il '
~1Jt!\lrJllj{}'F0IJ1lPJjf,;1jmm
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FOIA OPA atl!l!1JJOI:
exemptions exemptions
(exemptions to (exemptions to
third party subject access)
access)

~Ali.'<11I FOlA( ):Jfff"JAZ!Ht )
Ef!~ilJlJlIiUI;OOXi!i'M ' :t/IJJj\(, FOIA
Zll'1J~$E13 ' 1!1!1i.'< OPA ZJi\UEM

./
l!I!:
:l'f;1lf OPA ll'1J~m':;EZJillffl (iJl;~P ,

~AIi.'<l1li 1lfrll'1J~t-J*Ai}IlIJJZ$EI3)1I1i '
FOIA ():Jff Ii.'< OPA 1!1!'1'i}llIJffi~'i!!m •
f"JAZ,l}

./
(UK FOlA s. 40(1))

~) Ef!~ilIlJlI ~AIi.'<l1li FOIA():Jfff"J'AZ!1l-~)

~~:l'f;r*AJ Ef!ID~lJlIn:l'f;@IAY'iM ' jj'ljJj\(, FOIA
Z@lAY'iM Zll'1J~$E13 ' 1!1!1i.'< OPA ZmSEM

l!I!:
• :l'f;1!\\ OPA ll'1J~mJE:Z~ffl (iJl;~P .

I!\\rll'1J~t-J*Ai}1lIJ JZ*,EI3)1I1i .
1!1!1i.'< OPA i}llIJffi~'i!!m •
(UK FOIAs 40(1))
~A li.'<J!jl FOIA (j:)fff"J'AZ!1l-~ )
Ef!~lJlInftl!AZ@lA~M' !IOi}fJf]
!lT~~ .~~ DPA ffiJE: r'i!!

./ • $~jj;tll~ J (data protection
principles)1'1[ •
~P:t/IJJj\(, FOIA Zll'1J~'!l'E13 ' i~'1'i}

~AIi.'<J!jl IlIJfiJT~Y'im •
FOlA ():Jff (UK FOIA s. 40(2)&(3))
f"JAZ!1l- ~Ali.'<l1I FOlA( ):Jfff"J'AZ!1l-~)
~)Ef!~1l!! Ef!~Il!!~ftI!AZ@lA~'!I05't~

'It rftl!A J *Z11IA~'M • Ii.'< DPA ZmJE: •
Z@lA~M ;\lt1~~ftI!AiJl;H~ll!!n (iJl;~P . 1lf

./ ./ OPA fiJTJE: r ll'1J~f,j*Ai}1lIl J Z'$
EI3)1'1[.
~P:t/IJJj\(, FOlA Zll'1J~'!l'E13 ' ~'1'i}
IlIJffi~j!im·

(UK FOlA s. 40(2)&(4))
• • ~Ali.'<l1I FOlA():Jfff"JAZ!1l-~)
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EflgjljOO~i1!lAz1ilAm:M' ;ll;01lfl
Ia"!'irl& DPA IlTJE rm~~
llU J (data protection principles) , .13.
DPA "H~.l1:.f,t~ft!lA01Jfj (?Jl;
~p , !!\li DPA PlfJE r f,t:>t;:Ailll!\'.0
IlflJzilE!l)'If'
llU"!'mliX UK FOIA s.40 zilll!\'.~

E!l ' ffijjJJmHz •
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TFOIA US FOIA

~ . ?17HllIf;f-:>G!1 . itiW . 'W!~fiti% . tfl §

~itim~*itiM~fiti%'~E§mitim 7-1·1

itimfiti% §7-I-l §552(a)(I)(D)
"substantive rules of
general applicability
adopted as authorized by
law"

ilfi~ttm~W~ill:¥* §7.1-2 §552(a)( 1)(D)
"statements of general
policy or interpretations
of general annlicabilitv"

t\\lijljZm\ll'IIil\1t'~lJI:' §7-1.) §552(a)(I)(A)

1lt~'f!lJJI:&mlJl: "description of its central
and field organization
and the established
places at which the
employees (and in the
case of a uniformed
service, the members)
from whom, and the
method whereby, the
public may obtain
infonnation, make
submittals or request, or
obtain decisions"

hifJ<:tllO:;fjrlll3tllf §7·1-4

1iffiifJ<:~tm • "'J'Jilift~t . !iIl'i\;f~1!i §7·1-5

ffln&~.", §7-1-6

illiJjjt05J1','~Mi~ §7-1·7

l!ljlij1}~I~!*J!IIjl'ii¥J §7-1·g

5i:ftjjIGHI:¥I:l!IilllJ~ §7-1·9

i'>[Jlili'Jt\\lrlll1?f"lUc.jg, §7-1-10 §552b(f)(2)
"the transcript, electronic
recording. or minute of
the discussion of any
item on the agenda, or of
any item of the testimony
of any witness received
at the meeting"
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A Comparative Analysis of
Taiwan'sFreedom of Information Act

2005

Dennis T C. Tang'

Abstract

The due process requirements in a modern administration can be
roughly divided into three categories: impartiality, fairness and openness.
The first two have been codified in Taiwan's Administrative Procedure Act
(TW APA) of 1999, while the last was just shaped by the Freedom of
Information Act (TW FOIA) of December 2005. This article endeavors for
the first time to analyze, in comparative perspective, the merits and defects
of the TW FOIA on one hand, and to annotate the provisions on the other
hand.

In addition to the introduction and conclusion, this article contains five
major sections dealing respectively with the common features of the FOIAs
of the United States of America, United Kingdom, Canada, Australia, Japan
and Germany, i.e., "General Provisions" (such as the legislative purpose,
basic principles, scope of application, and the interaction between the FOIA
and other relevant statutes), "Active Disclosure of Information" (including
the scope of information and the means of disclosure), "Passive Disclosure
of Information" (including the applicant, processing, cost sharing, method of
communication and the access to personal information by the subject),
"Exemptions from Disclosure" (including the exemption information of
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national security, law enforcement, internal communication, and
confidentiality) as well as "Enforcement and Remedies" (including in
CGmera review, reverse FOlA suits, and independent supervisory agency).

Besides the annotations, the article sums up a total of 18 speci fie
proposals for future amendment in conjunction with 10 tables.

Keywords: freedom of information, right to know, personal
information, exempt information, exemptions from
disciosure, active disclosure, passive disclosure,
national security information, law enforcement information,
personal privacy, trade secret
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