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60 (2005 ,=JfN=1PU) 0 
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!&firFY!f!¥~&fi§§l!J/J\*Jltf~*c~*~ (-)~ ,][ 318 (t1~t : Y!fEff~ ' 2001 !if 12 Jj fJJJtR) ; Y!fE 
ff~ 91 !if 1 Jj 28 BY!W+~ 0910002799 5JjfiJj?J5jltn~Y!fjJff~ (~EP) , (1=r!&firr;Y!f!¥~&fi§§l!J/J\*Jltf~ 

*c~*~(=)~ '][131 (t1~t:Y!fjJff~' 2002 !if 12 JjfJJJtR) ;~5C~' <~ifU~JLrY!t]ffntJffl 

)fc015-fjrFJ ffjUNz&:\~t1) , (*~ffet1!ffjU~ifUii~ '~22~' ][153tJT (][161) (1998!if7 Jj) 

(~Dltt: r =t~~n~f!~-Ym~ ' ;§fflG1=r!&~iYmt]~fjrF~1tf:B~JMi\m; J) 0 

35 See, e.g., Levesque v. Block, 723 F. 2d 175 (1983), at 187 (Public comment contributes importantly to self-governance 

and helps ensure that adn1inistrative agencies will consider all relevant factors before acting. To serve these purposes, 

notice and the opportunity for comment must come at a time when they can feasibly influence the final rule.) 
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(~~~~) !~n~.~m~rffl~ JJ[ ~ 1 #x 39 , ~ 15 6 1~~ 1 Jj[ ~ 1 #x 40 ~ 

~~.J~Jt~~rr~~Jt~r~~~ ~ 157 1~ ~ 2 JJ[ 41 ~ ~JL ~~ jp : .*)iiJn 
0.t.Jfj{J{tl J ziLj! m~7t~it~ ~JL~ ~z~m4Jr+.*~§-W 0 42 fi ~ r ~ 

36 ~~~~* 'JWf~ (a 24) y:.. ' ffi[ 101 0 
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39 1"1:r~~ImM~Jr!~~@fJB~ , ~~lrW1£~jfl , ~~~r!$)fc0~JEJ~D:tf1Jf. ' B!1i~i&Jff0¥&~*JrM*I£0~ , 
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42~~ I"~*if'§:~~~ J ~ 14 & 15 ~~ 0 
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Jfii~1:*~lA~m~0~zmfU ' §~SifflE~~$~r¥ ' ~~O{'Fpx~~~~~~fJlf7g$~ll~ft~1}lEZ 

~~*~~'~~M~~~7~~~A~~&EfJmZ~~'~~~~~~~EE'~~~~~n~' 

MrdJ&~~~fJI~ J 0 

54 ~~¥*i~~ 93 f~ : 
- .. ~~~~~Jfii~i~~**U:tI~U~{tf: : ... 

61-697 



.22 . 

~~~'A~~£*~(~~)m*~~ 

£**i*u ~~£**i*U (grundrechtsg

leiches Recht) 1(~0*ijJ - -*iL~ 

fi~(~~) 'fi~fi~(~.~~~fi 

lEt iT ~ ) ~ ~ ~ iT ~ ( ~ *u ) - - ~ 1~ 

~,~~~~~~~~~~r~~m~J 

(Verfassungsbeschwerde) '4*~5tf 0 

~fIJ: ' *l!*~f{ (95%L;AJ:) ~~~Jf~ 

JJ jt ~t ~ ~ r ~ *u J z.. -fr- ~ Jti rJT tk ~~ 
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GG § 93«1) Das undesverfassungsgericht entscheidet: ... 
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rJmn~~~Ii$~J*jJHfjUIt ' ~~~Uya:~fH' (1i1!~tUmW~~*tUmra~Z5tIrf=J~~: ~~~~~{~~1~1i1!$ 

~Jt{*~~£*mffjWffgzW~N) '~n~~UfLg::r, *~.R.3:JI' ~1i1!~¥~z~~~WJffE} W 199 j;JT (W 
209-210) (1998 ~6 J3) 0 

55	 BVerfGG § 95(2)(Wird der Verfassungsbeschwerde gegen eine Entscheidung stattgegeben, so hebt das 

Bundesverfassungsgericht die Entscheidung auf, in den Fallen des § 90 Abs. 2 Satz 1 verweist es die Sac.he an ein 

ziistandiges Gericht zuriick). g::r~¥~~ , ~*~m~¥ ' ~n~PJ1!~Jt~M (http://www.judicia1.gov.tw/db/db04/db04
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271 ' 374 ~~~m) '1f§~fJ~JfjUjilm r.L-)tUf9U~1R:~jjm~~fr' J Z r tU1R:Jfi1!~J*Jm J (Ulteilsbeschwerde) 0 ¥Jj~ 

**ff!~Jj!~~2~j;j1!~JtZ~tU1tmjlJfi~11f~t~ , f[j1=tj:~1ffifB ~~@J-ffi~' (~1!Z*t5l:tf-~J~0 

W~~Lp) '~n~ (Jfi1!~lp~Z~~~WjffE) ~7\~ (x.fffi) 'W 1j;jT (J[ 103-104) (g::rlif-f~1!1fpJT ' 2009 

~ 7 J3) : ~*~m, (ij rJj!tU1R:jlJfi~1fF~rFz€t~t1W£<~t1)'~n~ ~*1!g~¥~Jfi1!zfjrFWfm~ 

~ftf:} (PJ1!~Jt*1!gfL+7\~It~f/ftJiiff~1~, x.fffi ' J[35j;JT (PJ1!~Jt ' 2007~ 12J3 8 B) ; ~*~tY ' 
( Jfi1!~J*JjiB"J*5~t1~~-ffEtt~1!~~£*~ffj~J*JJJ{B"Jtlt~WtU1R:fciJ*1J) ,~~ Jfi~~1-t} 28 ~ 4M ' 
W74j;jT(2003~4J3) 0 
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58 See Richard B. Stewart, The Development ofAdministrative and Quasi-Constitutional Law in Judicial Review of 

Environmental Decisionmaking: Lessons from the Clean Air Act, 62 IOWA. L. REv. 713,740 (1977); also William N. 

Eskridge, Jr. & Philip P. Frickey, Quasi-Constitutional Law: Clear Statement Rules as Constitutional Lawmaking, 45 

VAND. L. REV. 593, 597 (1992). 
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