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.r~at.~J ;«~~~~~~~¥, 

~~ift~Jt1i1!JtJ ifjEt11J-f 5! ~ 1111~~ 7 
~(~~~*~_.z..~~) ,~.z..r~ 

~xJ lit r ~fiz.J¥lYEJ 11.1 r1.tf.~ J0 

z.~/Jt0 

X, *~MjEt:ff~~+~l;A*1~z.~ 

~£~,%~~~~~~o~~~~~ 

~+.z..~¥(:f~~~~~) ,~.~~ 

1! JtJ if jEt1jJ-f J! ~ 1111~~ 7 ix (~1m r ~ 
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34 ~1Y~f!¥ ' ~~Y!fjJff~1=r!&firFY!fi§§iij/J\*Jl~ 17 *tf~*6~ifU (90/01/12) 'Itn~Y!fjJff~ (~EP) , (1=r 
!&firFY!f!¥~&fi§§l!J/J\*Jltf~*c~*~ (-)~ ,][ 318 (t1~t : Y!fEff~ ' 2001 !if 12 Jj fJJJtR) ; Y!fE 
ff~ 91 !if 1 Jj 28 BY!W+~ 0910002799 5JjfiJj?J5jltn~Y!fjJff~ (~EP) , (1=r!&firr;Y!f!¥~&fi§§l!J/J\*Jltf~ 

*c~*~(=)~ '][131 (t1~t:Y!fjJff~' 2002 !if 12 JjfJJJtR) ;~5C~' <~ifU~JLrY!t]ffntJffl 

)fc015-fjrFJ ffjUNz&:\~t1) , (*~ffet1!ffjU~ifUii~ '~22~' ][153tJT (][161) (1998!if7 Jj) 

(~Dltt: r =t~~n~f!~-Ym~ ' ;§fflG1=r!&~iYmt]~fjrF~1tf:B~JMi\m; J) 0 

35 See, e.g., Levesque v. Block, 723 F. 2d 175 (1983), at 187 (Public comment contributes importantly to self-governance 

and helps ensure that adn1inistrative agencies will consider all relevant factors before acting. To serve these purposes, 

notice and the opportunity for comment must come at a time when they can feasibly influence the final rule.) 
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~~ftJ!~* (1j~~p~~ifiEt.7J~J! /\ ' ** fiil n ~.3tl.*~§-1$ 
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38 ~~JfrE~~~r!~~@fJ**~ I" ffl~~~aifB J fj,¥::g , ~~5&j] ~~ Southern California Aerial 0 

Advertisers'Association v. Federal A vlation Administration, 881 F. 2d 672, at 673 (1989) (We declare that decision [to 

prohibit fixed-wing aircraft from traveling through a section of airspace west of Los Angeles International Airport 

("LAX") known as the "shoreline transition. "] invalid because it was not issued in accordance with the [notice and 
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39 1"1:r~~ImM~Jr!~~@fJB~ , ~~lrW1£~jfl , ~~~r!$)fc0~JEJ~D:tf1Jf. ' B!1i~i&Jff0¥&~*JrM*I£0~ , 
~~~37U$Jj : ~ , ~J~~rDJzljm ' ;!tft(r!B!Et3~~Im~~~J~:tf '~~~rJJJljmJ 0 

40 1"1:ri&~Im~~J~r!~~@tJ ' 1t<$~1:r~E~::g , B!n~~Jff0¥&~*JTM*I£0~ , ~~~37U$Jj : ~ , ~J~ 
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41 1"~~~lt~~J~zr!~J[on-fJ ' 1t<r!ff!*~~*&~~~~~~*&~rJJJf~~::g , B!n~f~5E1&~a1~tf1~jM 

~ J 0 

42~~ I"~*if'§:~~~ J ~ 14 & 15 ~~ 0 
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47 ~ "Due Process of Law"*JJ!~lH1= '1!W~&'Wff J '{fl*1!gg,,L-) I~&'1!W~ff J m~ (~~~ 
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r i!~~iB J ) 'ffij~FJfii!m 170 f~~~~~m i! 0 

48~f 384 5df~¥~: rJfii!mJ\f~m~JJim~: IT" ···~F*~~i!:@G¥~~I~Jlft(i!~fjrF ' /f1~1Ir~,~iU ~F0 

*$~~rF~~M'~~'_~'~iU'~ffi@~o~~Mmr~$~fjrF~ ,~m~~~A~~m 

§ E8~~UI ' /fr~'~~~~n~jfU$~-i5z~7t ' ~~~rmpff*~zf~rF ' ~~J;Ji!W~~~ , ~J79~J!~_ 

~~_'~~~_~m23_ffi~ffiHZ_~J 0 

49 ~f~~1!*' <~ffBJfii:tLB"JlE'j§fjrF1*1&!) '~~n~~~ (i=riEXf~rFi!~IfB--~lE'j§ffiEX~rF~ 'J[ 

167J;JT (J[169-175 & 206 (~~)) (2005' =JtR=JPrj) 0 

50 fF~~m€r~ , t~ , 1Jo~~~JfijffE ' 9l~ r ~WJlAtt1Jtlffi(~U J (Hierarchical Proportionali ty 

0Principle) ,J;Jm*i:t'§c!£)i r tt1Jtlffi(~UJ Jf1tz~~ ~~ , W1f~ (a 4) y:.. 0 

51 ~~~fm 342 5dE~¥~ , ~!lPlfit&(r {~i!W~ft~~rr;lf::f~Wlfl1tZ~Jf!lP~m~mfljJfi~~

61-696 



~~~#~~~~:m~5!~~$~R 

r • Jf J:. j[ ~ ~l Jt J at ' fJfL 1~ ~I 15! ~ 23 
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Jtt %* 1~ ~I 44f Jt 15! 1~ X ' ~ 11 fi *JE 1~ 
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~ ~~ ~~~J~t 0 

11~J:.tJt, ~l~~~1=1m~1tq~: 
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flU ' 1=1 it • 5! J:. r ~ 5! 1f ~ J r( ~l Jt J:. ) 
j[ ~ ~l Jt J ~ ¥ -* r ~ ~~ it • J 1£ t~ I0 

~ff' l£ftl~P1f/f1l 0 

$~~'~~1£*5!~93~1~4 

~1 ffX54R~9~f~.5!5!~5!~gO 1~~r 

~$~ft~*m~z~mm*~~~'~_~Hffi~~~m~~J) o~RP'~$~~WN~~' 

19~F~~~~ Mz~~~t*j], (~~~$~J~J!UW~~~$§1Et > ,mE~~~' (1~w~*mj]) ,0 

][ 301 t)~ (][ 323) (E1~t : =: ~, 1992 !if. 4 ~ ) (~£i~~l'~~=~R ' RP~1i~¥~~ , -2rJfit1!it~) 0 

52~~~~491 .. 524 .. 573 .. 585 5dE~l¥~ 0 

53{jIJ~D: ~~462~~l¥~~ '~WA~ffm1~{jUJ ~ 14f~~m~Wg~sJ5EZ I*~ .. 1WJL~~~&~f4~ 

f~~gffiJlf~*:PE¥JJ¥i~ J ,~~: I±~~H?JTU~zJfnm~r¥ ' 1B1~1*mffjg~t7t~ EfJ~wA~~~~J~gj] 

&11X~fF11X~WEJf§ .. 0ZP:lEUizWJS; , Mt~~_~m 23 f~ztcf9Jj@:J{U 0 ••• ~*~~ , ~ , ~ 

(?JT)ftfi~_~~*'*~W_~_z@:~'~~ff~~W_~_A~~~W_~bz~~W* 

~ff_~'~~M*ft~ftfi~_~~*~~oftfi~_~~*~~~m~~w_~_~_Z~ 

m~EE ' 1hf£~W __~zEJffi1!tWlEilJ~, :eJ{URP~#m~tUIIT···f~1i~~~*~ .. 1WJL~~& 

~f4~~~gffiJlf~&7t~WJS*mJ¥Z~J[5E ,~*JltffJ¥~g~iifi~M~lEJ 0 X~D ' ~~491 ~~ 

'0fEA~~*li~~ 12f~~ IJj~2ffJ\m5E~~~¥JJ¥lJ.0fEA~Z~~~*1 ' -*~c=*~~~~ ~f~0 

~2Jj~~J[5E-*~c=*~Z~~E8ii*~g~5EZJ Z~J[5E' ~7G: 'fl~1}~A~Z~Jfi~~~1*~NijjU 

Jfii~1:*~lA~m~0~zmfU ' §~SifflE~~$~r¥ ' ~~O{'Fpx~~~~~~fJlf7g$~ll~ft~1}lEZ 

~~*~~'~~M~~~7~~~A~~&EfJmZ~~'~~~~~~~EE'~~~~~n~' 

MrdJ&~~~fJI~ J 0 
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- .. ~~~~~Jfii~i~~**U:tI~U~{tf: : ... 
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~~~'A~~£*~(~~)m*~~ 

£**i*u ~~£**i*U (grundrechtsg­

leiches Recht) 1(~0*ijJ - -*iL~ 

fi~(~~) 'fi~fi~(~.~~~fi 

lEt iT ~ ) ~ ~ ~ iT ~ ( ~ *u ) - - ~ 1~ 

~,~~~~~~~~~~r~~m~J 

(Verfassungsbeschwerde) '4*~5tf 0 

~fIJ: ' *l!*~f{ (95%L;AJ:) ~~~Jf~ 

JJ jt ~t ~ ~ r ~ *u J z.. -fr- ~ Jti rJT tk ~~ 

r ~u 8c ~ ~ ~Jf ~ J ( Ur t e i 1sver f assung­

sbeschwerde) ~#f~~~~~.lIii~,~0 

~ ~ *U it ~ t- ' »t ~ it ~ z.. ~ ~!J Jf. ; 
Jt~~14-~@]pt~~~ 55 Mrm~llJL0 

fffU	 ' *~ l' 11 ro~ • ~ l~ • ~ ~u rJT i! )fJ z.. 

r ~ ~ ~ • 4'- J ff ~ it ~ , :f ro~ 11 ~i ,I 
~(i!)fJ*~~m.4'-m~~~q~~ 

%J) r~*~J ff~it~ (ffJ~~*~1'I 

II~1t~~ 5 1~~ 1 Jj[~ 2 ffX~R~) 560 

~~,*~.~.r.4'-(*~M~$~ 

4'-) itl J Jtq~~t*M8c 0 

-=-, :I*lt~ r~.~~J PJf~ r~l 

JfJ:iEf; (1t~) ~IJf J JllJifiiJ 
r it I J 

~P* ' :fro~~t~ (~~I~) iTiIt#lMJ1f 
~ ~YL ~ ~ ff *j{ m~ Jti z.. r .lE fliT lEt ~l 

JtJ (11~~P r~}YL.4'-J n~~ rfj1%!1 
w~aJtJ) '~~~ ••lJLl~~~~ 

(IZB)Z~ 13:fiITA§~jt£*mffj~jt1~~20 f~~ 4 Jj , ~ 33 ' 38 ' 101 ' 103 & 104 f~pJT$Zfflffj3l0 

m1Jf~~ffijmJrejtliz~J*Jm J0 

GG § 93«1) Das undesverfassungsgericht entscheidet: ... 

4a.	 tiber Verfassungsbeschwerden, die von jedermann mit der Behauptung erhoben werden konnen, durch die 

offentliche Gewalt in einem seiner Grundrechte oder in einem seiner in Artike120 Abs. 4, 33, 38, 101, 103 und 

104 enthaltenen Rechte verletzt zu sein; ) 

rJmn~~~Ii$~J*jJHfjUIt ' ~~~Uya:~fH' (1i1!~tUmW~~*tUmra~Z5tIrf=J~~: ~~~~~{~~1~1i1!$ 

~Jt{*~~£*mffjWffgzW~N) '~n~~UfLg::r, *~.R.3:JI' ~1i1!~¥~z~~~WJffE} W 199 j;JT (W 
209-210) (1998 ~6 J3) 0 

55	 BVerfGG § 95(2)(Wird der Verfassungsbeschwerde gegen eine Entscheidung stattgegeben, so hebt das 

Bundesverfassungsgericht die Entscheidung auf, in den Fallen des § 90 Abs. 2 Satz 1 verweist es die Sac.he an ein 

ziistandiges Gericht zuriick). g::r~¥~~ , ~*~m~¥ ' ~n~PJ1!~Jt~M (http://www.judicia1.gov.tw/db/db04/db04­

02.asp) 0 

56 E8n~*1!gt.l5:&~¥~ r1!1f~nn-% J z~~ , ~~ rtUf9UJ *fl9Ajtli~1fFfH~ (~~~+~ 153 ' 154 ' 

271 ' 374 ~~~m) '1f§~fJ~JfjUjilm r.L-)tUf9U~1R:~jjm~~fr' J Z r tU1R:Jfi1!~J*Jm J (Ulteilsbeschwerde) 0 ¥Jj~ 

**ff!~Jj!~~2~j;j1!~JtZ~tU1tmjlJfi~11f~t~ , f[j1=tj:~1ffifB ~~@J-ffi~' (~1!Z*t5l:tf-~J~0 

W~~Lp) '~n~ (Jfi1!~lp~Z~~~WjffE) ~7\~ (x.fffi) 'W 1j;jT (J[ 103-104) (g::rlif-f~1!1fpJT ' 2009 

~ 7 J3) : ~*~m, (ij rJj!tU1R:jlJfi~1fF~rFz€t~t1W£<~t1)'~n~ ~*1!g~¥~Jfi1!zfjrFWfm~ 

~ftf:} (PJ1!~Jt*1!gfL+7\~It~f/ftJiiff~1~, x.fffi ' J[35j;JT (PJ1!~Jt ' 2007~ 12J3 8 B) ; ~*~tY ' 
( Jfi1!~J*JjiB"J*5~t1~~-ffEtt~1!~~£*~ffj~J*JJJ{B"Jtlt~WtU1R:fciJ*1J) ,~~ Jfi~~1-t} 28 ~ 4M ' 
W74j;jT(2003~4J3) 0 
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3.	 ti ~ ~~ rfJ ~P J:. m* J¥l ~ ~l ~ fff Jl ~ 
-7	 ,'A- ±~ A A , -J- ,'A- 15: mE ~ i±:- oM­
~ ..rz;. l'JG '11/1 -::( /\....rz;. p I/~ .§.. t::l * 
r Jt I J W r ~ ~~ J ( ~ ~p ~ ~~ ~ ~l 

M~~x) 0 

fff~~ r~I~~J (quasi-constitu­

t ionall aw) 58 , 1~ t~ 1t- r*J?&- r 11. ~ ft J]L 

!~1W11IJ~r11.~~.I~m~Jz.~ 

1* 0 17U ~p, r ff iEX ~l ~ ~ J ~ *~ ~ ,j*1t 
J !~~~ r ~IJ:J!IJ J '1tA~1~1;A~~ 

rfJ~m4Jt+n~~~(~1t-rffl%~~~ 

~~J) 'A~~~8fff.~~,ftlJL 

r ~~~ ~ I J ( par tic i pat 0 r y 

democracy) ll~ X~P , I~jf; 31~JJL0 

~: r ~ff~~~II~t-~~~~1 

I~J 'MMt- r ~ff~~~II~J ' 
*~rl~~J.~'I~~7J~~r~ 

!~~J 1t-1&~p7t~!~jf;241~59 JJL0 

~~ r I ~~1~~ J ; it. !~jf; 1361~ 

57!l1!ffifal::' r!~ '1i1ft~JFJmJ (~~lWt~~154) ili1:iJ~grw& 11ftmiPtJ (MJ~1ji&1j~) ~~~JfiJ 

B"Jr~~~ ~~!=t~~TIlt~tJ~'~1ft~Jt I jttU J (~1ft1j~) ~JfiJr1:z I tU1jcJfi1ft~JFI~ J 1:iJJifUm ' Jt0 

fEl::iiC11i1ft~JFJmZ*,@*~~ ; ~.L-) '1i1ft~JFI~z{ji{.ltr1:~ J(Subsidaritat der Verfassungsbeschwerde)­
A~~Jii3~~JFM}~~~1~1&~a1~~mIi1ft~JFJm (BVerfGG § 90 (2) ~~) 'r!~~~~1~Jfi1ft1ft~Jt1ID~1 

$miP%~Ii~_~1:iJ~@~m~'~~~~*fi~m¥m~~'iPtJ~$JW'~IiJ~~ffifao 

lftJ}' liPtJ J ~1ft (n~*~~e1ji&1j~~1ftJr1:~pJT~) z l~t1fff*1fF J (Inzidentpriifung ,t1 
~ l::~ I ~e*1fF J) W (~~.&n~{Im~ffij:W~¥1ftmZjt1ftJr1:pJT~Z) I '±'~*1fF J (pri nzipale 

Kontrolle ,Jr1:~l::~ I MJ~*1fF J) '1£r!~'±'~~~~1ji&1ft~ZfI~.&(~~r!~1ji&1ft~Jt~ 

(VwGO) ~47f~) '~WfX:~~JUJ 0 

58 See Richard B. Stewart, The Development ofAdministrative and Quasi-Constitutional Law in Judicial Review of 

Environmental Decisionmaking: Lessons from the Clean Air Act, 62 IOWA. L. REv. 713,740 (1977); also William N. 

Eskridge, Jr. & Philip P. Frickey, Quasi-Constitutional Law: Clear Statement Rules as Constitutional Lawmaking, 45 

VAND. L. REV. 593, 597 (1992). 

59 Jfi1ft~ 24 f~: I fL0~~ji1ft{~~A~Z § E8~flfU~ , ~~{t(1ft1$~~tfX:J} , ~~HU$&~$jfff * 
~A~~!=tffi~~~'~~*~1$~~~~*mmJ 0 
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60 }fii!~ 1361~: r EUffjUfl~1J¥jfflz fr1~ , tJi!1$5EZ J 0 

61 }fii!~ 781~: r Pji!~~M¥~}fii! 'ML~*fC~M¥~i!1$&ifP%zfflJ 0 
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