 HHEdEER

— ~ HHAYEH

Freedom = liberty

=~ HHEYHE

(—) JHtixE b B E
1. JFfiR H H(negative freedom) =
A7~ B HH(freedom from intrusion/interference)
R (FR1Y) =
{E B8 By 15545 (choice of action or inaction )—
1.1 Robert Alexy: X is free (or not free) from Y, to do (or
not to do) z
X is the liberty holder (x A HETEL)
y s the obstacle to liberty (y Z5H FHAYFERE)
Zis the object of liberty (z [ FfERY %
SNE)
Ex. To travel abroad (or not) J&{T (El&) 2 HH
1.2 Legal liberty)A{# E2 HEHE " 8HRE H
HEBEE 5 A4 (a negative act, or omission, 4[]

-25-

(HeEgE - Ri#E)
BRI - ZE R BT > x EEVAR BB OF
e FAREHD
2. FEfRE H(positive freedom)
= {RELFESXMAT &~ H FH(Freedom to act/pursue in
the way he/she wishes)
= {f A\ H F(individual autonomy)
HervEde ()
= {EB(simply an act, a single act)—
X might not be able to afford— economic liberty
If economic liberty is a matter of liberty at all, then it is
positive liberty. —
X must be given a suitable entitlement as against the
state, that is, a right to a positive act on the part of the
state, such as state subsidy.
3.8 UHEEE, - ROE TEEREH
Rt P ELUTEAR#E - (E N2 B = A AREZ
I - [ 5 HPE R entitlements” (S ELL -
g~ EZEFKERE) K AERE -
4. UEtEH B TRESEH 2T
Ex. frf&E "R (RPMEAZT3) ThRfEE A
L LEHHBE AT
(&) Bie EEHREEE EEH
I B#e FHH
ANEEH (§§8,9)
TE#EE (EEEEER §10)
2. FEH EEH
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%21 % %4
FILEB (§11)
s E H (§12)
EFEER (§13)
EgsittEhH (§14)

Al - A5 E HfEk
— ABE B
(—) EENATEHH
1. UK WC
§2 (right to life)
§3 (freedom from torture)
§4 (freedom from slavery and forced labor)
§5 (right to liberty and security)
2. Checklist/ D. Physical integrity of the person
2.1 Life
2.2 Liberty
2.3 Dignity
2.4 Privacy
2.5 Security
(&) BENATHH = AGRZEHRZE
1. UK WC/ §5 (right to liberty and security)
2. Checklist/ D 2 & 5 (liberty & security)
— - AB B HthRE A
(—) UK WC §5
5.1
5.1.1 JFAIE R

-27 -

(HERE - BE#t)
5.1.2 sk
5.1.2.1 &EBHIIE TR 2 BVAHEE
5.1.2.2 RIBROEREEE 2 a4 R 2 EE R
E Tk
5.1.2.3 FNEIEREEEE Y MIUMT » SURPIEHIETT
WA DAL » SRR I O TR 2k » Ry
Wk B EENE  BIAMRE - T By 2 Gk
BRI
5.1.2.4 Bl B EE R A SRR 2 FYE 2 (H
1 SR PTG E 8 Ot AFT
WAL > T Ry 2 B R e A
5.1.2.5 Bl H ANIEEAFIE - S0 R5RA IR
M IEEEASRETE) > A By 2 Gk 3 ey

A
=

5.2 2R > RESAIE o IAVREAIE T2
53
5.3.1 EBrraIRm IR A
5.3.2 NFFISEfEIZmE B st  EEIXA
b5 - WCHER S B R Z 2R e T B ke
5.3.3 13 LAEIRHIRE RERR Ry bR A BRI
5.4 FLRZHEGREMEA IR EHEE - BRIABE
T o BRI HARR Z AN BB
5.5 BRIERBHEIEEE - BIEEEE
5.6 FLAZEHEGERE MR IR EEE - 22
o W EH AEEE
5.7 FEABIYMER - RfEEME LS - EEIIUE
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% 21% #M4 (HuEgE - B:#s)

B - e SIS AR A E 2 HRF @ BUGPRBIAR " 4an - HEEGZE | B KA
5.8 T R IEE ?
5.8.1 RZIEHREME I REAEAN - BEEFEA Q {FEE "IEEERRE, #BAZ iR, 0 H
by LB ERN " ANEBEH,  WRAEE RN H
5.8.2 FEFRZARPFE NEBE IRl - ez R (RO HAM B R AR ) 2 8% -
Sl EAEOH A A & 2 457 Cf. SiEF > (B A LNIEEREFRE) - Ik
5.9 NMHEREBA BT RHEE RE (TBERAdm-- swEETEREF) B
(=) UDHR §9 16700 (BEET R —J] > 2005)
(=) ICCPR §9 L1 "R EIEERER | BRREEEZZK (RIS
(PY) Dictionary Int’l HRL: “Arrest” —D/P of arrest: FEE EWIEERR ) BIN WA AR (A
IEIEHEE ~ SCORE - BRI TBUERE) ZHEE (el T AR EVEER
= AFEHIY (L) iRt FFl)
(—) RyEAME BfE s B 2. 'Y FI1FET2F(substantive due process)
B384 fETEHAE: TARIBA I TALLHKRE - @ AR A AR A » REORECEy T,
ATt Rk LR L A AR REEY Q "THEEEERF, TR
FEARNKE - EEE/RHE AR S IEE 2 OrbE - Fraf SEBA R ERE AR N GHETE
HERE | ( City of New Orleans v. Dukes, 427 U.S. 297 (1976)
FE588 fEFE X AR A QLD ARITELRE LA (ERBUMFr B R Z Bl FE " 220KE ) (wholly
A d A TR T HEEZATR arbitrary)iF » JEFEIGTHERN)
FEF588 I EMEINET O AEERE  TEBWE K Regents of the University of Michigan v. Ewing, 474
ANBEHZRE  MAZ A X TALA & H 2K U.S. 214, 225 (1985) (E2R: LIRS By » i8R
# o BURFAEREUR B A 5 B HIE R ZR—E B2 F B2y AR EIE T EREEHENHE ) (a
Y FEEHE B | substantial departure from academic norms) > B[JJ&{F
(=) WEEL T IEEFIRIE ) (Due Process Guarantee).Z { aEE LEERER)
% Price v. Hecker, 733 F.2d 699 (9th Cir. 1984)( 8 54,%
1. 27 F1E &2 (procedural due process) B Y o BT E RS B TS TR RE | (rational
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¥ 21 % %A
relationship) » JEZLEE) ) >
HIA R N EAERIIR S8 D&
N TERZNE (RamdE kT Tar 20Tk )
JHBANE - BN R T e
(Bell v. Arlington County, Va., 673 F. Supp. 767

CRERRF
25 384/233

23] -

(#tERE - B:48)

7 271 (Cf. 518 fTEUE A - H176~179
(2005))

3. T

R 392 BERE1] : HEWNNEITRALEZ T2
BT

(1987) (M TILEZ FUERM - SL0HEE BN 4. AL
DUGy#E T 5 EERAT | (massage technician)Bil 75 Ty 392 HIEE] - HEPINSETRNEZ T
JEHRAN ) (message therapist) R [F] - £1& F 61T Fy 5% () FERTILZ 2R ~ g El
PR THZEE - 2w —A A o (DU HUE FESL B s &k 1. AR
[ %2 7 (unconstitutionally vague)) ) - B 392 fFRREESC[2], HEE6] 5 B 251
FEEINAE - FRBLREIEIASE T =REE - 2. TIEERRR
3. &R b EEFEE LARE DAREERF ) HERRE R 384
REN (kS EHEITH) 20F 472 (A 3. &R
k&) 2474 - R 392 fRfEiAbr a2 B Himas AR BE A
"Rz
2 F/\ R 4. TERET
—~ F5—IH (JFRFER) 4.1 7 392 HEEN] HEASGZHEE > #
FEBRATIL 284 ~ %% ~ [ ~ ST~ FAIRH REZM B BiAHGEE L HIEBEH
(—) FEBUTIOZ 234 ~ %8 TMEBN ~ I35 ~ B 2 ZCEPR P A Em L > &
1. T EEEEE LR fomdl T#HG) TR TGE) T8k ¥
B 392 (1] fEaREE BN T EERF funAts T#HiE | 2 SALLETRHE
EMERE AR (1T%) Ad2defTPUBAR A TUBE
FE7 588 fRMESC[4] 1 TEZERN, STTBETR 3
EN 42 (8) BESNE "W, ~ TSR, (BF 166)

43 (8 EESNE "RIEEY, (FF 251)
4.4 BEE THUEANER ) (B 300)
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4.5 tEHEsEEE TR SR T EEI TR, (PREEEEST)
(B 471)
4.6 MERRIRGES] THE (B 523)
PRI (BE5636)
4.7 4HERUTEMRGY T oaml TIE , (B 528)
4.8 HELFHATHDIBE SR FUE B A A E ) O
5 567)
4.9 TTEENTE THERRE IR, (BEE 588)
410D FEFEAERHDE A T BUEEE J(BF 664)
(=) BTz ", AR
1L "B, (% 90)
2. ERESSE OHET §§ 88,8821,92)
o BIE (USRS A 23 - AR )
(—) HHEEH
(=) #HHEE G
(=) FHEG (RAKREARANEEZH L)
(V) 3T 2EmRE 5%
1. FESAEREER
2. PREG (ZFEWNEF ) RiriEReas i
2.1 5HEITE
B 130 (AEEE EAREHPMEE )
2.2 fEE A R RE 2R RARE
R 392 ik [4] & HHBE[13]
() A REMN  SE N EAARERE (B 233)
=~ RERE (§8-II &I FEE 392)
(—) BFEER - AAMA (§8-11)
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(et ik - Bep438)
() EBrER R E IR (§ 8-111)
1. AP E RS 2 A N SRR
2. AR EBES (EREEKE) B8
3. PREF (AP Rfdss (§8-11)
(=) BRI 2 2% (MSEREGELE )
(§ 8-IMI{&4] )
Mu -~ fAIBTE (GREBNE) HEiE: (§8-1V)
(—) BEFHERTRE - RAAEMA
(D) Az ZHEE (FM3ERE)
(=) PREF (ZFIWNEFA) 2B5T
(10) EEEA
1. fTEET
2. FIEEME OHE § 125,127)
3. REFMFE
3.1 BRIEE (§§ 8-1V,24)
BT § 135 FEE5 228
3.2 fEEHHIE (B 487)
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