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To obey or not obey the unlawful order- translation and

rechecking of the "Radbruch's Formula"
Chen, Shin-Min
Abstract

Should soldiers or public servants obey a order form their superiors?
This question was denied by a famous German Jurist professor Gustav
Radbruch. According to the so called "Radbruch's Formula" of a superior's
order is given based on a "Unlawful law", which contents are obviously un-
constitutional and against human dignity as well as against nature law, should
loot its nature as a order.

In this article, the author discuss the rightness this theory and possibility
of using this Formula by translating “Radbruch's thesis and rechecking some
relevant cases which happened in Germany and United States of America in

recent years.
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