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ik TEEERIVEHELF (perfectionist liberalism ) - FE7ARTETH - AIZLH
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HEZRL AL FERY RS T B B B S (EHI (A SR M 2 A
AU BEEL - TERIZZ T ARy AE T PR A R E R - S5ambVE
B EFARIIAE A B EA R - IROAERIES  ReHERE - JIE
FHENIENES &V IE AR ATA B - ACHEMER 2
AP A A A BRI S TR R (&7 S B B R M L ZA R A A B B0
TR M HEEM - et R A AT A AP 5 -

= AEAVERN: ¢ EimHI AR
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* TR ERAAARE R ) 55 KB REIIEBER AR 605 T io & & B 22AVET
I o UZERAF AR %1%1%/7%‘: EZ«‘%HBT;MXZ&“Q%E%EZ@Z@% "R E RS ) (Ptolemaic

POSItIVIsm) BEOREE R » AIZZE R R R R —8 - MRS R L0 E AR E S

(exclusive legal positivism ) B1ELth \ FYELE A B 550 (lncluswe legal positivism) 7 f§] —#E—HY
=6 0 fhEET SR 0 K Ronald Dworkin, Justice in Robes, at 198, 239 (Belknap Press, 2006).
S RIZEINEE— AR B R R A AR R -5 HIfE L ¢ Joseph Raz, The Concept of a Legal System
(1t ed., Oxford University Press, 1970, 2" ed., 1980) » [&ILZ 4 » RIZZAY AT BB SR U &S
HIE : Joseph Raz, Practical Reason and Norms (3 ed., Oxford University Press, 1999) ; Joseph Raz,
The Authority of Law (2™ ed., Oxford University Press, 2009) ; Joseph Raz, Ethics in the Public
Domain (Oxford University Press, 1995) ; Joseph Raz, Between Authority and Interpretation (Oxford
University Press, 2009).
6 Raz, Between Authority and Interpretation (fn. 5), at 17, 91-93.
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" Raz, Ethics in the Public Domain (fn. 5), at 215; Raz, Between Authority and Interpretation (fn. 5), at
111-112.
8 Raz, Between Authority and Interpretation (fn. 5), at 103-104, 112.
% Raz, Ethics in the Public Domain (fn. 5), at 219-220; Raz, Between Authority and Interpretation (fn.
5), at 114.
10 Ragz, Ethics in the Public Domain (fn. 5), at 211; Raz, The Authority of Law (fn. 5), at 46.

3



F— AEEE A EATEISEEST - AT » AL AR IR EE
FERE A B S A HITE B A H AT B IEE R - A B IEE R RE A
AR - ST RS R B IR E VAT A e HY R s B E TR R 55—
RIS R R R BT R BB EVRE JTEBCE S IE EeRE T Eis il 2 — SR it
AR - B4 - REEBRESIE (BURIAR) A HIREMFATERL > BUEBamuiiK L
JEENHERE - A AT RERMERTE SN R (Bl BRI P IEZ SRR T
@)t
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AR E 2

F R R R TRRIBE R EAFIEZ O T B RE R - R
TRIEBEBAATE AR5 [FMATTE) - Nt - AR eV A B ARG SR
B ERE T AR IR AU RETT BRI  TAROHARE I ER
WEITTENATEIET - A H AR S HH (s 2 HE R T8 <

A BRI RE I BERE WU TR A (BB B AR i Ry T
At —fRIMNE - EHETE & ZRACHETEI > RSS2 E[ETHH s
BpR - S EERHER AR TSRS [ TEIVEE Y - B0 EIAE R REL
B > PMTE S A E LAV - B A R - AR R E
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X
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11 Raz, Ethics in the Public Domain (fn. 5), at 217-218.
12 Raz, Ethics in the Public Domain (fn. 5), at 219.
13 Ragz, Ethics in the Public Domain (fn. 5), at 212-213; Raz, Between Authority and Interpretation (fn.
5), at 109-110.
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EiHES > BEEREER TN AR  FHHLZLAATEEAGR - REEIHE STy
& TEESEMAVE R (pre-emptive reason) » TR EHEEEIATT HHVELH - [F
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B TEA BB R SRR AR - DS E R T ABER L
I BIRER TR BRI Ry R BRI TE R BV AN R ES
GIEA BB ZEaReaiE AR EENE - RO SMHIE - 1T
R AR PR 8 BT N ER AT B B - A REVE R & REHE A B - Bk
FHERGENENT - ©

ME - EETIES TR E M BT © — R
2 AR B B ES AL R B E MUE R - R
182 B SR MERZ M T - Bt BRI (BRI BRI REE - T2
HESORER T 28 T AHEEE S - RAESE e -

(e iSRG > PO SIEE B ¢ AR RO RE S N ST o R s i
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14 Raz, Ethics in the Public Domain (fn. 5), at 219 ; Joseph Raz, The Morality of Freedom, at 57-62
(Oxford University Press, 1986). BfiA/AE R E(E AH—TEPEFE MM H (exclusionary reasons ) » JE[l
HEbsAE ST R > —FEE A » 5% 5 Raz, Practical Reason and Norms (fn. 5), at 45-85.

15 Raz, Between Authority and Interpretation (fn. 5), at 109, 114.
16 Raz, Between Authority and Interpretation (fn. 5), at 115.
17 Raz, Ethics in the Public Domain (fn. 5), at 219.
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B - EE R RVEESIRISIIIIAE |« (RIBHEEINIE S RITE » sesE
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£
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[E1FE - DL REIIEIFAGER - IR AN S AN B R A i ) MEMTESELR - 5F
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18 Joseph Raz, Engaging Reason, at 68-70 (Oxford University Press, 1999); Joseph Raz, From
Normativity to Responsibility, at 85-105 (Oxford University Press, 2011).
¥ SEEE S AKEF Michael Sevel i EiERIz2RE - & Michael Sevel, The Constitution of
Authority, 5(2) Jurisprudence 430, at 435 (2014).

6



POMERER) - 5 2 - BEAARSINIYEE B Rl fE & iR i s (EE - B
s Iyt P 2 [ 1 A S Rp gk B

78 [ PR AR AR P M R Y BRI S > (RS R D RE LAY - ELRELIRERIHE <
REHARITED - ABIME AR EEHET R ERIRThEAE R 2 H
(e 20 RrZbig bRl R4 T IR T ERE | (the Normal Justification Thesis ) :

The normal way to establish that a person has authority over another person involves
showing that the alleged subject is likely better to comply with reasons which apply to
him (other than the alleged authoritative directives) if he accepts the directives of the
alleged authority as authoritatively binding and tries to follow them, rather than by

trying to follow the reasons which apply to him directly.?

FEIRIE R R - R AR IR E MERROFEAER © ELtCaE B RHRIE T A R
HCRVEL TS - (8 ARGRREEEE S ARITE - EResTGE el Ay EK -

HALEBEBNGT eSS EFR L ENER BRI E A BB
4ia - NIt A H B EVERAMEAEES - BT —IEREE R - 2AE
FIEAEBEAIRE (BERABENERENZE) - siasH b ks Bk - 8
syl TR (AR E e A ) IVEEME - TR E CHYH
ETERATE - SR ATRERL S E A BRI A MG E AT R - 28000 > 40
RAERREEEE LA EEY  FARGERER - A RS AR R IS i - E RS
HIFS T MEABEES BN MRES MR R AT H B R HEEE (Bu i
HERHEAH AR MAVER) -

A > FERERRI I SRR B DR (BB AR MEIN G BT R) - 2
W (BRI - FZIRAIZAYEE - REREEATE S W FER AR EAET - 1

20 Raz, Between Authority and Interpretation (fn. 5), at 139-140.
2l Raz, The Morality of Freedom (fn. 14), at 53.
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ERENFEEEIR AT YIRE - R E B AR MERE AN - ML EIERE S0 % ~
SR AIO FEREE - — M (E AR ERHEE S 2 > TEEEAE OIS H
eI BN R R B CAVELE » 2@ e RcE I -~

frzafr b2t By T #K3RanRE | (the Dependence Thesis) :

[A]ll authoritative directives should be based on reasons which already independently
apply to the subjects of the directives and are relevant to their action in the

circumstances covered by the directive.?®

TERAMERIG SHUIRIL T » T8N PSS AT EIRVEL » FIZZm 2 iy TR
FEFRED | (dependent reasons) o {EEATAEK - RERIIVTE < MEZ BT HLE R AL i3
R E A BIHSEER R - A2 RIEVERE S 2 RERHYTE S R R T RERIAE
e S te i 2 1% B E A R BREURI R T B ey 0T - [R5 At -
TEMERFE < A A BME N EEE B O AR B B IS -

AR5 Y RE R S T A A Y T2 2 L BR A — i BRI E A AR R A
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2R RSB EI TR » AEER BAIEEN - ¥

B BIAFTRER LEHEEE RS s SRR RS I hEE - BEF AT
DU VTR T EAEL : TIHVIE R DIREENUIE] - IEE R IR v LB TA R
DI PE - (HE I AR EHE IR A YIS — Tt i A A Rt UIE
Vit - RIEEST IR 2]« BLEHY B R SRSt S D) HIRY AR - HUR
BUEERIRAN ~ MR E - BREERRE (BISEESE) FEATIMERZE -

JOFIATI > AR EREEA EERE  BE EH S ERE RS

22 Raz, Between Authority and Interpretation (fn. 5), at 140-141.
2 Raz, The Morality of Freedom (fn. 14), at 47.
24 Raz, Between Authority and Interpretation (fn. 5), at 104. Fi7255% by At A IE T B0 HEE - Fl
WHERBUAHEFAREE » (BRI -
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R FERHIREISGE A IRAY - RAEALLE A\ T ERE RS IR - HEE TR A
HIEEN - PERFLLIAREE TR i 2 ARV TA - R HETIHE
PIBIDANY AR (FIa0EdT) - AisttE i o seE - M- 2 EEHER (E2
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— AR B B G R R E SN AR - I - SRS S e (R AR
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By (BRIRtER 2B - FREE A S EME CES SRR
FHLSMIES B AR B EEER > REE A GRMMEAEHE S
BERI AR -

PRI > FEAERNEUEHER CEEIZEEZR) ARl — BB (BF S
FAEH ) H—BUER ARV E R ER R IR - M HEE TR
BHVE - IR GEN - Fam2(HERNT R » RERARPREOREER Y - &
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% Raz, The Morality of Freedom (fn. 14), at 73-77.
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B EEEEERME AL EE (RMEE ARG MtmEAE) - (5tb it
iEsEE (FFE Bl ) FRERG EER - eV AEEEAE EVEBE L
o E A B A RO PRI E IS S - E b BN (E AL SR AIERAE
LR B EESEE R R RS EA SRR MRS - 2
{ran > HNEEYRELZERMN S - BUFSEAMHSms e B HIHRE - sRnBEA
FERIE -

HXEHREWHACFVER - ALt R MEE NS AR R AL
By > PIANSERF B 22 & ~ SORFA NSRS - BURBE AR E CHVHETR TS
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HESERE—81Th > S AERE T TREAASACR  REEFESE
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% Raz, The Morality of Freedom (fn. 14), at 76-77.

27 Raz, The Morality of Freedom (fn. 14), at 74.

2 Raz, The Morality of Freedom (fn. 14), at 57, 100, 427-429; Raz, Ethics in the Public Domain (fn.
5), at 348.

2 Raz, The Morality of Freedom (fn. 14), at 49-50; Raz, Between Authority and Interpretation (fn. 5),
at 153-154.
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TE AR N B A AR EEIFT - R ANEEMR - O ARZZR
we bR T IERSEALaES » EA HAE R IR E MR E AR — I E R 5
FEIFTBEUETLEE - SCRFIEZRARH S - (HEMMWIZRE LIRS AEH -

31

M~ RIEMEE
"G ) (rule of law) [mIZRHE I A EE ZAVEE - IS A A S E2H
HIE R B AT Ry B BBIR - (HEAY TIAE ) IR R » —NVAEELRE
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ERRITHVEGE (R 7RG B R BIA 208 i(the rule of the good law ) -
A RNAREARE - B~ BRE - & IEE..CEE ARER R AIE
Keimn iR BB EENY A AE (the substantive or thick conception of the rule
of law) -
ALZENA S ARE ~ BE ~ P~ IERFFZEMERNVEUEEE - HlE
RERI AR E R AIzkfd e — P B8Ry A )68 (a formal or thin

30 Raz, The Morality of Freedom (fn. 14), at 49-50; Raz, Ethics in the Public Domain (fn. 5), at 350.
31 Raz, The Morality of Freedom (fn. 14), at 54-55, 91-94.
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32 Raz, The Authority of Law (fn. 5), at 213-214.
3 3 & e - 5 Raz, The Authority of Law (fn. 5), at 214-218.
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% Raz, The Authority of Law (fn. 5), at 220. fi1zkzwmH FHYE{E > & Raz, The Morality of Freedom (fn.
14), at 390-395.
36 Raz, The Authority of Law (fn. 5), at 221-222.
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The Authority of Law: 1. Legitimate Authority, 2. The Claims of Law, 3. Legal
Positivism and the Sources of Law, 11. The Rule of Law and its Virtue.
The Morality of Freedom: 3. The Justification of Authority, 4. The Authority of States.
Ethics in the Public Domain: 10. Authority, Law, and Morality, 15. The Obligation to
Obey: Revision and Tradition.
Between Authority and Interpretation: 4. On the Nature of Law, 5. The Problem of

Authority: Revisiting the Service Conception, 6. About Morality and the Nature of

41 Raz, Between Authority and Interpretation (fn. 5), at 178, 180.
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