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Content-Independent Reasons and the
Normativity of Law

Peng-Hsiang Wang™

Abstract

Starting with the notion of content-independent reasons that H.L.A.
Hart put forward in his later work, this article explores three main issues
regarding the normativity of law: the nature of legal reasons, how the
law gives reasons to act, and the grounds of legal normativity. It first
clarifies some misunderstandings about “content-independence” and
point out that content-independent reasons are intention-based reasons. It
then argues that the law gives practical reasons by way of creating
reasons, which is the distinctive manner of giving content-independent
reasons. Finally, this article criticizes legal positivists’ conventionalist
account of the grounds of legal normativity.

KEYWORDS: normativity, legality, reasons for action, content-
independent reasons, reason-giving, creating reasons,
legal positivism, social convention.

% Assistant Research Professor, Institutum Turisprudentiae, Academia Sinica.




206 Kb #titiz £ F)) %114 (20122£9A4)
F o~ 2 RPN A

H20094F1 H bith > [EEZERVIRAE ~ BB - ML HTEERN
ANFEGFTRIF » fHEBEHREDEEATHEAT 0 " No Smoking! FAFE
FNERUE - RS2 IR - EHFE20007C2A F100007TLL
g% | | o B BRREERAG TR > THUBEE TR EE
HEHE - EEFREAMEEE - B—Ea R - B&HRK
M—EEE  EEE TR - BEE - FEESEEANAIGFRG
F e RN - FMEE (EEHEE) MEEALILS
Frik st - Mz it DA H BB EE AL LG TRES » Kk
EEEERATEIETE - ME 2 0 EME SR EREEE © B
BIHEEANA LGRS EEEE » (67 7RI EZEEEAN LIS
FITR AR o

FECEMEGIT > T "M | (normativity) 8 T &
(legality);& R ERE R T A% O RE © TEREOR ~ B REErE
¢ CorfUEREMETR) SR AT 2R " EfamE
(propositions of law) > fEREFEmE (FIA] " ZEEERZILEE
WAL ) BRI SEE TR " EEEE | (legal
facts) o BfOEERR R —HER GV - SRR E AR
(RS » FRRE CRAHREEK - BRIESUAUEFFe ) SERI B ERIRIET (Fo
(A Ee) WHEH B BREFEEE - HEE THENER

L 2402 5150 1T T892 6 B b e gF o eeeens Lo ST H A
i A N I s S AR

2 P 3 38 ¥ AL Gerald Postema, Coordination and Convention at the Foundations
of Law, 11 J. LEGAL STUD. 165, 165 (1982); ANDREI MARMOR, POSITIVE LAW AND
OBJECTIVE VALUES 25 (2001); JULES COLEMAN, THE PRACTICE OF PRINCIPLE: IN
DEFENCE OF A PRAGMATIST APPROACH TO LEGAL THEORY 71 (2001). 3 — V" $23
piliz ATk BB G RO TRAE B RS &AL o fE,Tf—%ﬁ,gs@‘]é‘_
frfa s o Tmd | S ARDL > A RpEmE T, & T &
VMBI g s kA 47 0 ¥ 7 4 A Simon Robertson, Introduction:
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(reason-giving fact) o ¥ SOEFHMEI R EARTEZ - BHBEMG
THEEMERERTTEE H ? B DU R 4G B R 2

EEEY LR T R SR EREE ROLAIRE ? |
(BEATLIGER « T AR S e R E A ERIE 2 ) - IREHEER
BRI - AR T HE IR ER © R T ENAILS
AT AR (R FS ) EEEFREE LRI BHER THEEMEE ¢
200747 B Lk =fEE ~ S AAE TR E I HNES 15 RAVE R
B3 A EH20094F 1 H 11 HBFRE i - FERORNEHRFEE O AR
Ty [ IREIREE ) (the grounds of law)EiE " &k EREM: | (the
condition of legality)* - EEFEEHMNLLFIRE » FEFREREE
it S EEMAER - BB E R T AT - FaEE
o mEl GEfE) FHEME - M52 - BEEERENR > &%
R EE AR E AR R it g B ERER - SR Tt E

R | (the social fact thesis)’ ©

FEHEX > FEHELIR (BEEREEEE) FrEmimAIRE

Normativity, Reasons, Rationality, in SPHERES OF REASON: NEW ESSAYS IN THE
PHILOSOPHY OF NORMATIVITY 1, 2-9 (Simon Robertson ed., 2009); 1 DEREK PARFIT,
ON WHAT MATTERS 31-38 (2011). &i4c i T X% v, ¥ U325 T 2%4 £
T XEG R (Fo (XF BRauRd 4 (Fo) A &I BE- FHEARDE
#I2d o W 3R F e Rl g2 d (Leslie Green, Law and Obligations, in
THE OXFORD HANDBOOK OF JURISPRUDENCE AND PHILOSOPHY OF LAw 514, 518-19
(Jules Coleman & Scott Shapiro eds., 2002)) » & * TA§ 2 &7 iFe  E7 1L
25 D FAFIRQRE 0 2T R G A Bl 2 TR R eI o

3 SCOTT SHAPIRO, LEGALITY 25-26 (2011). B ** ig & ch 2 » 7 ¥ & Mark
Greenberg, How Facts Make Law, 10 LEGAL THEORY 157, 157-61 (2004).

4 LR AL VEEL T AGARESEET TR R B iFiFey o
Hpp Lot (AzgRd) 7 RBSREEE . f21ixe %&é P4 i
i% i (the conditions of legal validity) » & % 35 » — B e 2 #7120 22 R ik
oo BfEIEIRIER O F B BARE (TG E S G ) THE S R
£ 2 BRIFPRIAINFARACTEAREY > AP AT RECBAL

5 Bi*AL¢ £ &4E 0 LJOSEPH RAZ, THE AUTHORITY OF LAW: ESSAYS ON LAW AND
MORALITY 37-52 (1979); SHAPIRO, supra note 3, at 27-30; ANDREI MARMOR,
PHILOSOPHY OF LAW 3-4 (2011).
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B L —TH WA FREAEFHEERGE - EREREE RS T T
Bl B4 R EEaE  FEFEEHLEEERN
RER) » EREADIER R EREE AL R i A fnt &
B o B AEIE R E L T —ERTEE DA
BEREEEE (AIPEEEEERBNEE > fla "0k
b =i ~ fER AT ) BEARTHEEBNIE ? BMEWFEREH
i8 BLERE A H Ei B K (normative significance) ?

BRPEEEH LR RRAER LA, Hat)fE (56

&) (The Concept of Law)—FH » SAEZE &t & HIH 55 4
Efas ks T HAIE S | (practice theory of rules)—— 2K 2R AR

ERAHETE o BB IR R L BT e SRR
E AR E (T R TR AR R (S 2 B - (S 2 R ERES
Wl Ry T2 ) (acceptance) © IZHAISERINEE » —EiE G HHIR
(A0 TS ERIRIE ) FAER—(ERLRESE T - o B HE
FHIGEES

(1) SHYRZE Bk BE I R E TRl (IR - K28k
B AZERINE ) -

(2) SHIRZ Bk B B HOE (AT R =R — R LA SR RB
(critical reflective attitude) : MM EHE ([ET1T B EEEERE
CERENEIRRTTE) (a0 - EHERNE) 9 E > 3 B DA
R HLEPR L RBETT o= (BN - SEFEANIRIE ) IR
DUR e fineE 12K Hol s p Ry -

£ GERAVEES) & SR ERE AR AR A B GHRAR AIHY
EE 0 REENIHHHAGERTERT " AFIFA ) (rule of recogni-

6 H.L.A.HART, THE CONCEPT OF LAW 55-57 (2d ed. 1994).
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tion) » 5% E K FE AR B (5 LAM AE — (it & ch A kA e R Al

> FZRIE R B > FE—(HpE RS - AR E’J&ﬁ%
ATt & AR - BidEsk - R AR BA & A AT
B o At o @E MDA E R (Rt gk B
FrE T REATIERFEESHERE) AERIAGERRIEFE -
{EREHAEMRILEA IR SR B R MR - AR B G —
MRS R ©

e AR B R AGE A R D RE s A 6 — iRyt & A - B
n TEREERZIE ) B TR ER AL E ) R IIERA
(ATENEIRIAL - FTEIRAIR — IR T FERIFCZT - FMiERZ
B o 2RI > AGEA A PP E—iREFTEIRAL > M2 nl kA
E’\J%EEJJ ERIEGE T AR BEACIHE - IREESREoly B AR A
HERT] (REBFEMAD ) 2 T REAFCHRZE - A T Ee2
REEATEORIY g SEEmERE - 52 EFURAIFRGLE T — (it
FERYER TR R - JRBIM RV SR E R T R e R A (B0
At EERAIEAEREGD) OIREE - 2% AGEAAIE A HE
M (HEREEY KAE © KFEZRPLEEEEMERERER
o B - TEM TR BRI T A ERLRE E s R R L - PR
PAGESRAE— Tt & A - A E R E IR SR Bk
FRRIE & BB PRI R A (5 S BRERE - BB - (eSS
FAEE NYIEHARIHAL T AL kR = - #aR A& R
RE - EZFTDIFEE > BB ARZHEZE L EIRE (RrhlEik
BEEAEEE) B T IR =EEE -~ M EEEEEE
ERERERE (GG - FIRE LR AR E (6
BEMERRERBIIE - ZIGERARRTHAN » B ER =3E

7 Id. at91-110.
8 % ¥ob— fE N (Lhird) ?\?Jfb{ AHAEEERLT o AP RIS
WAL TR AL
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i~ AR TR IEEEN ARG IRUE - BT ERZ R R
CEEBRIEEEANSGIRGY ) B8 R EA SR

B > AR B i B e (Pt SRR U AR E R Y A
AR o BRI B S AR > & — B B E R Rt & A
Al —PIANAGER R — B - SEREAGHRENTREN (FFEH
RISEREIIT Ry ) BREL T — TR ARIRERE B G (RRE AR ITE R FE
SUTRHVER) - (B EEERE NG HRIUERAVEE BES > i
IS RAEERRT (GG THEBNIE) > RARTERER
AR > 5 EERERENM - M TEEZE At e
A o (HF L E ARG R R R VR R (R TR GBS
ARELE ) - a] DIEERYE - BFIEEFRFE R AT E B R
AR — AL R B E — O T EERE IR EEAN LIS
P ——BOMIEEIER o BRI - T R IEE RN ARG AT
P BERBAE AR - HEAAZ Bt & RA] - e
DR E AR (B3 - TR IEEE AN NG AT |
R EAEEE ) WAEE & RS2 (F(TA]
Ligg - B R DENRE R R EEERITE#EA - £EX
ZEAMAG U= N ARG TR A R E—
BREAAESIIAERD > TR EEE 7 AR R AT E B # 51
frft CERMILER =fEEE ~ M AAARY) o EEGERA A&
AR > T EAN NGRS ) REEREREEMSA] - EE
BRI ~ BT AR (HENNRAE SER kM > Rt
RN R BB A=A LIS ATRE, - ATt A EEA
INFAGRTRRS - )RR - AFARER AU B SR R PR R

TAT LY P o £ P HartehGRARR] o Jost 1 e RREmihe B
$lBE R A  § NAHZEESE — kv exnd By £ o 7 100-106
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A - ERITFARER - R B AR - TR
SR THR D -

W BRI - WERE CEERRUREE) P 2R AR A R P
EAR R R E RN - AaiaFE G EmEDE 8 fth
TEMEER (GGRBILSLEE) (Essays on Bentham)i)—fa&Him L (i<
HARE R R ) (Commands and Authoritative Legal Reasons)
i GRE DA —(E SRS R 5 ok BB S (A - 18Rk - BR
IR ERE RNt i — R ERIAE B — Ay
B —FEEFRI R & REME (a distinctive normative attitude) > 55 FEREFE
FREAERS - 8 ~ Rt GRS 8 (PIV AR <)
R T — MR RRTEN I R R T TR N %5 (content-
independent)E [H 7 4 (peremptory) FJEEEH | » 2K[f7 » BTt & &
LR EE B FFA ERARBE EER (KRR AR SFZ M T
WILRNAER ~ THETERYEE ) - HEREIE — B
" RHEEEF | (ultimate reasons) —— R4 EER' o BEERIGHAO R
B T EERHE N = EEAE B SRR EEENG
FATEHHBAVEE - EEEEE (AEREENG TITEEE)
IS B E ? 55— ~ SERAAHE TITEEE ? 5=~ Rft LR
HEEAMTHEWNE ? RS2 EEHAEERIEEE ? 2L
TR T ETIAANEREE ) EES R - BReE = (ERE -

10 H.L.A. HART, ESSAYS ON BENTHAM: JURISPRUDENCE AND POLITICAL THEORY 254-56
(1982). BIP ig 5 $43veh Frenfp 2 30 p 5 3L d 23 B IR0 R~ an®
AR R o B EORPEEZENRL  FUSER TR R 1 0 |
43-84 (2002% )o 7 i » Bt A B B2 cnd_ T2 ERPIOERL - £33 0
BE- B PRE BT RN T 2 TR itihen Tk AR
MR ) AL -
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Bzt e ——RfRg R

R R W R B BT T (John Austin)fSi H L0 T HES
fom iR (HISEERSEE - S T RS HIEE  BRIRE
(B HER A A €+ 5 BRA TR AP T AR (B Ry — BU S S o
BRI - M B - FOPE T s (L E R A LT
URFS ) SE S A S R T FRAPR AR 2 P A SR P U A e B
H o AR S B A - s LR E A B ATRES | SE(H
SEREERT R R S R e B - AR TR
B SIRAHE B TR R B E BB E— AT R
& BB PIA A5 2 (authoritative commands)HYE = - #EL »
FRERG IR SRR E T B (FR I EE fr S Wit - iIERE
BB » T ILEE G S MR B RN AR ES | SEEEER
F TR — AR EEE AR A E Y« BB R T — (AR
TR 2« —Roes » BRIV B EENE (SR1E) F0E
Tk SEHIURFGEET B E AR - HIA1 > RIEERNALLSE
PR X AT LU 6o e 2 At A S B » B T R E R I AN ST,
FREEREY < (B2 ATRERAEEED - EBZ T » PlFEia &5 1E
T R BB BT R R - T AR R AR BT ATy
ST ) SEEBEINZEET T AEERASLIIRE | ST
R EESAFRIE - ARG T TR — (AR B R NN
FRULESHIEEE - S » — @A G REERETR » ALk
PRy E (T b 2 S ERER R M = - AR R E T A S
EEREEERITRE - WEEESEEERES S TEIIRNE
HISEHA TBTT P2 | BB AT

11 HART, supra note 6, at 26-78.
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ERS
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=
[z

IERHE RS RN T NI AR ) R9RCESRR - {(H5E
(B FEh AL S B2  BIaN > 585K T IBILINNE ) IR IEERY
2 THLETENNE ) SEER T A DIEEAANE ) BE R
TRNIINNE ) B BT R AT E SR G 2R L o DU RO
TR T E I AR A -

(R EERD S TR A ERIEE ) B8R T T DIE

MNERHEE ) SRR Fﬂuﬁ&@ﬁ’\]?ﬂ@ﬂ’ﬂfiﬂﬂj o LR
TEE ARG o RMRFF 2 AENTE T P EAEEALILE

12 HART, supra note 10, at 254-55. J < 4= : “Content-independence of commands
lies in the fact that a commander may issue many different commands to the same or
to different people and the actions commanded may have nothing in common, yet in
the case of all of them the commander intends his expressions of intention to be taken
as a reason for doing them. It is therefore intended to function as a reason
independently of the nature or character of the actions to be done. In this of course it
differs strikingly from the standard paradigmatic cases of reasons for action where
between the reason and the action there is a connection of content: there the reason
may be some valued or desired consequence to which the action is a means, (my
reason for shutting the window was to keep out the cold) or it may be some
circumstance given which the action functions as a means to such a desired
consequence (my reason for shutting the window was that I felt cold).”
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ATy ) ' BRI ERR L 20 ) T AT, e FF 8
SLIT Ry R bt R AT REVR A (TS [RIAVRe 1% - (HIAERE MR Lk S
LREITE > WM EEEENE o R P& RE A
BT R EHNE - s T EIINRE ) WERE TR LETERY
W QI TBILRA AR ) P RTERAT

(A) "@EF  SEEHEERT T Fe (B Fe) MBI AAERHE
B EHEE  HREATR (BETREED) xE @ T
FEEFEERT T (B Ex) BYEH -

SRTT » (ANEMEERLA LS » KW —RTEE - Bjrse
WERFTEE R RIBRA I AT | - A T R A B Y
(B ) FRREtARe » RS ARTERGEL  CFREER L
EARRENERBEL - S0 - B @R R 5o - I EmTT
by HETEA (AL | EELE - GINE - BER - #E
s HA LERREH N — B REYHH(prima facie) FJEE
H—— (R - [FTRER - 1A B e B (B S At 0 (E »
TR T REAEE A SIS AT (B R R SRR
FEEEHTHEM A SEER TR (FI - FEEHEE - 8
TG 25 ) (B - BT S T AT IE R ERIA
75 ) MR R LME R 4 B TI i PI75 o PE B — AR AT B by (fkig
AR A" -

B AFTRERR Ry - T LA ERIAE | 102 ZEFBITNA
R AR o DL TR DGERI SRR HEY ) SE(EEHER A AR
FRB  BERE R DISCREAERIITE > (HAIRE(TAT T Rl n] LU

13 gz e dd L P. Markwick, Law and Content-Independent Reasons, 20 OX. J.
LEGAL STUD. 579, 582-89 (2000); Stefan Sciaraffa, On Content-Independent
Reasons: It's Not in the Name, 28 LAW & PHIL. 233, 239 (2009).
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B H Y - (2B - Bl RS S MR - RIS
R FTRE SR T s 5 (EBER A S BIRIE] - MR RE RS —(E A
FAEAPERIET R - BE BRI - BRI ST
RERAEE N » RERLDERENNE - BEEALEEABNE - 5
WS - "B R R AR | FEEEs T LA AR A
HI o SEEBESNER | TR TR S (E AT - AT
By HERMEAGSN - BRI RREBRI RS » 86
BIERFME o ) SR 0 SE(EB SR IERE - HEEar TR d 2 —(E A
FAEEERIAT R - (HIEASEHREERT - R —— 2/ DR g
AT ERERTT S — R E TR - BB e
RSN - TR R TEE R - RIS T AR,
JEHI | (the limited domain principle)' « Al » FE F G BERL
FZHIMER - (0 2 e (S PR A B b R BRI -
BB ERE RN (BN  EE - TSR - SERCE
stz ) RS A R T Z 07T BB o B R S R O T
Fy o BMEFRGS ZE0E - SSRGS B T RefsmE -/
HAGREAHTE S - R RS ZHREE » R aE
H R — (B FE0S » N Rt B B B (P51

14 HART, supra note 10, at 258-59. ;2 4 ® & pic#E® o ths AF LR o Gf

FEAFETH T AHPEARDEL > RRAFENE L (Fars 7354 fr“u’ﬁ
Wl MHTEFERLIF ) RBLFLPF > 2 ERTT FAAEBE G Fh
WiE e A a0 B2 B 3 *UL > 7 L JOSEPH RAZ, THE MORALITY OF
FREEDOM 75-80 (1986). Raz i & 373 s crpR7%{# = Bi(the service conception of
authority) ki # 2w chj P o Raz 4p ) » BEAR L FHEL NS L S0 (7
BId o R F I EE AT R TR r i BRSO
FAEF O FENELALNDFNB R I FOE A RLL FRERF R
d 34 eehE o LY i3 Raz 385 - d W EFEL B2 a5 - 0
AR TR - B ARG PRARS B B o ek 2 LG YRR AnE 0 4
FAEG s A FE A B

15 B>t *TLAE3S R A] > ¥ % A LESLIE GREEN, THE AUTHORITY OF THE STATE 48-51
(1988); DUDLEY KNOWLES, POLITICAL OBLIGATION: A CRITICAL INTRODUCTION 38-45
(2010).
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ER > A ARERI B EORIE R " LI AN E S & (E
R EER ARSI > HERERE RN PR E A -
It T IR Ryl - R 71T R NBRFTENERE - RIE » (A)
RIS Ry -

(A%) TQRF | EMEHERT T IR (S {Fe) MBI
FE 0 LI BB IR DI TR (2

TRERD) x5 > "xEF ) EEFEERG T T1Ex (B E
x) HYHEH -

ORI > RS S (B BORME A sy - BETER - AIREED
HIFUEE W RATRIIEE - [RMERAYFTERD " BILRNE
HYBEEE | Bl — TR BT R B 1L SR BAERR RV EE - FAMT AT DK
o (EMEEER B EROTR - AERGSLEE > ZEEEB
EIE - BN —2K - AR Eas S ERERCR ZHITENELE - A Han
CTHRFEHLAEES —EIREIEE - BIEME e R HR
HIAT Ry © s At - BIEEFER 2 R A RIS - RERH e 22 A] LA
ARFEANE ~ EEEAIDIEEMAFEE - HERT R
EA I AVAIN W e = S G R

B ERRAEARE I T RITIRANE ) BRI R T B TR
& (nature) B¢ {8 (B (merits) ERA | o BlalLeslie Greenilhy " A # &
RN B E L - R HB IR BZELED > CEHhER
BRI ERZAT A E SAFME ) " - EREARRIEIEIEE R
# o (HERASBEE— LR - FREEFmY L RAETRER

16 Leslie Green, Legal Obligation and Authority, THE STANFORD ENCYCLOPEDIA OF
PHILOSOPHY (Dec. 29, 2003), http://plato.stanford.edu/entries/legal-obligation/. f <
407 . “Legal obligations are content-independent reasons. .. The mark of their content-
independence is that their force does not depend on the nature or merits of the action
they require.”
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BT > ZZFDEREIIRAENEBEETREEFE - P IEERR
"fIfRER ) EETRES T EER (HEW) Fran <y Bk
B ? mER IR - MR B AR E ESREHER R
ATAKEI R (BIATE BT R R AR AR ) 1B 2 AR -
(B LR B ILN W AERED - BRMESHEEEERER
1B (BAME) FETR - IREURGEET REG ER T REE
SORAY S (B TR IERY ) AUMEE - B T EERAILE
ATt | BT R EA TR R S NS - /mfE
TN EEN RIS A BT LA F R

EE ANERE Ry > _RIRIAYSEBGRR A 1 T ET R M e (E (A
B o HURE o T RER R A R — M T R Y 1 B (E SRR B
A WEIESEE TR < Fe ) EEBEATHMIGT T Eoly
B A e E TR ESEA TR ESE (ATLUER
S E(E SGR B AR ) " o G0 > BERITIE AR (T
REAR LR = FE RN E SR - HEEHa < LR LITR
‘B EEHBERERGMER T LA TiRE BRHEE - mEfTiReEFiE
{ETT R E AN ERESEE (PIERMERERER)
B o BE - DEERBERIEEENAG MRS ) EEFEEARSHMET
TRMOAPEAEEAQIGFRAAVEE - HERGTEBEIEILA
HURFY - NMEER QGRS ETTRER T EA T 2R ERELE
1y, EEEELDINEMGE B AR EEESG R (P10 #EfaE
NS - IAEREEHY T BT Ry SR R | AU AR
B VIBII A RIE ) BYE R OAPIERLE

17 #g i ergt 3= Sciaraffa, supra note 13, at 236.
18 B>tz fdI®fz = ;87 A P Markwick, Independent of Content, 9 LEGAL THEORY 43,
48-52 (2003).
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(B) " o2F  ZfFe (HATRe) HIBEILIAAERIEE - & HI%
BT oRF ) BEBEASEAMGT T Fe (HAFe) HYH
H o Timez i SEFLAIN I E BT IR -

KT BREEERMARTE—EBEENES - B ERERRN
25 1 B E R P2 (B) O E 6 (1 o 5 BB PR A P 5 1 B
o A TR A SEATR A G S A S B | S (AR
T REEAE 2 AL AU R b > 3 L2 — (B R PO A B
M RS T HE TR Bk B AR A TR S E (T
B THLUEG G A SR A REE o il TEE
RASEBFTIRES » BT AT LU G a2 A BB RS S BT DL
GRLEREREREEE - [BR% T REENALBIN , 25
EEG®ESHETE  NETEE " UGG =i A S
RS - BT TR AT EIEE A TSR
H o S —EhE - AT R AR E B S EE(E - B s S
BREIR I » B2 T EURE TR SRR - BB 0
RS - BRI o (BRITE 19T MR P75
FAEREFT R A IO E (B 7 s f 75 S S B (R E
(& ~ HRIS A AR SR - T 25 B RTINS - B
R - L BIEELDAB) AT E 250 5 20 S BE R BTy e el
MIARRE | SEMEEE TR DR R 4 B T A PO A B i
AP HIEE AR » POREMT BB RS e T B ER" -

PAEIFEH TR TR A ARIEEE ORI (ERR R © i T
SLRANA J BER T AU RN ERINE - EER A LIE A AR
A DUk "B TEIA M BB E R | o SIS RE RV -
B NBETERERy » fa THILIR AR ERITEE (A0 " R s

19 30 ez L Markwick, supra note 18, at 57-61.
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LHI o TRIERT A IR ) ARG T HRRIR A ERVE ERRIMEE (A0
"RESHPREREL ) T FEFEMASEREE ) EBEAEAE - REE
TRERT ~ BRIMEE - =g A2 © Bl EENLIHGRTR
AN E A GEEMA S B ERARE - BT LR E —(E
REATREIERTR  REESRIEEENAIGRTRGS > BRI
AR EE (HIILEEHIE T EALGMERIIME - B0k
EHATRERHIE SR E ) - (HERNBELFET ZLUEREHR
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20 HART, supra note 10, at 251. J < 4= © “[TThe speaker not only speaks with the
intention of getting his hearer to act but also intends that the hearer shall recognize
that this is the speaker’s intention and that this recognition should function as at least
part of the hearer’s reason for acting.”
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COLEMAN, supra note 2, at 134-48.

24 David Enoch, Reason-Giving and the Law, in 1 OXFORD STUDIES IN PHILOSOPHY OF
LAw 1, 3-14 (Leslie Green & Brian Leiter eds., 2011).
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26 Enoch, supra note 24, at 6-11. & ¥ 2 % > ¢ &, Enoch ﬂtg@ﬁ‘}% e f gt g e
A7 RILE B R AL -




224 Kb #titiz £ F)) %114 (20122£9A4)

B Lk S HEERRFRE 7 RAOMPAVEE - R rEREAE
FIRERR TRy T IREA > B TR IR A - TN A E R R R
g i TSl

FHR LR N AR B — RN E E AR - B PUE
o B AEEESIN—EAERE (BAE) —ERITRIEE -
LIRS A TG THEE - 52 0 BEEE ML T
RANEREHE G - A1 Fie TEEVEER > JZALEEH
(fa TN EIEE ) AL - FEIRATERE T R EHR
Do B EARDLE - FAVE T ar S BAERSY » BB A S K
ANRFL > TFARBLIRCE T » FEE MR H - HIEIE T HE THYan
2 WELER - B T EIMAEE AR o 28 (EiIRTUE
HHIZETan S HAEEFY - FALEMHTE R ZRARFL - HEI
R BRI < > ERERNEEE] > RAEREIEEIM R
RS - AERBAMBETRRERNE - RE RS IA R - Ty TR
FIFA R E 2 - FrDAEIRE T - AHE(EIRDCH - BEATGRZAE
TRETFrar TRy o (Eathrye A R AT EEEAIEA
ERFTar TR - A EREEERAR, > MHAEE
HofH it B R R R EL D 5 (B —EiRI R 22
HEIEMEEE - R T AERERIES - FTLIARREE - i3
B AR ERIH - BRI REL R - R R I HIE
TAr L PGEMEE - M2 T AR E U HESS - AR E A
P HETES BRI - AT RIS Rt e 246 7
T AN BRI B IR AR R o I E—E AT

27 AT GRS SO SRR 0 A2 B AE R ROFESY
W g2 RFAR o RRCHEEN G TR AR P el bl - o e
THREBAT ) SRR R R TRSEE RS T OLEP Y
F o1 AUk FL v v AR R - e aEd o

28 xRk o T TR R g TG AL ORI gk
T AN LT R R ﬁ: ANE 5 ehh b oo Fe B g 2 (HART,




B R LY RO N NN E L LT R A 225

S—{E A JET R ASE  E R T R s - BTSN EE B

EVEEMTE - ﬁﬂzﬁ K&%wﬂﬁmm B ok T E R
I BT E(EE TR o 18 R AT A T /A P 2B A
" RIS - fmhmﬁm’%~mxxﬁ@%%~MAY@@
HPBTT AP 7SR (BIERI) I SRS ToI= e

(D) XEEZYEe - MR ICEEIEERY
() XEEZRYREFIEMEY (ForYElE -
Q) XEEZY K EEEREANERE CForEH -

(3) EEXIE AL N AR e B ERARE: - RIEER R E
H - HEEHa LR ATRE BIFITAER > FRUEERELE
T e E TR - 0H - HVARGE R EEER L - #AR
MEIFHEERER (FLEES LM HA L Lo N EE [ a

supra note 10, at 254) » ‘rFJ “-"—5'—\— fﬁ r:’(%lﬁ_’_ﬁ 4 & TH4e3@d | (secondary or

further reasons) o # 4 ¥ % < HERL A EFRA LML P hfEhL

d oo BEAE L ENT 2 A S % 4) gmﬁﬁc et SN AT L
&friﬁ&r%l&ﬂpﬁa Al g = EZ > k#FH- x@;’grr;&m*ﬁjwﬂ"‘r
5 Rd o iR REILd G99 <\—E»L Tk d X dd 4 §LFH130 0 A1t 2d
—iIFX"Lrﬁvfmrquof”irﬁ ek FALAR LA X ’J‘mi\mﬁ? s ]
FHooNR-s B2 F AN R AN F g d m—i’, xrxwrﬁ% T % 0 F L
SESETEEY WYSEy PR LIS S T v
PHNE A il T e L E o
dRTHEY R RFAAPL R o Biie A (FEadrs) ¢ TR
RAEPF > 8 3 F)AL € /B 4 (social pressure) £ P £ FF K RenE & ki o A i
FFH AT AR A o dwE 0 A AR ABDRRG B - ik g
HRIZ et 0 EF BIRRRN A A b - wm*gfi” » blhepcH > e
F il R FIF o AL E RS mu B F RSB ARALP] e it 2
SRR F I R S 1Y ""‘{E‘p%ﬁiﬂf"*g\'“"mﬁ*fﬁ
4 ”@;%}MQEJ felg3 &3, Ex22pehavE ’E?’Lr‘?iﬁ S e
41 35 (Hart, supm note 6, at 86-88) ° ;h% T2 & (REBRTRE NEHEL )
FIRRIVRERD ALE RS T R I B e THAEEA A T e
d e {ﬁ:ﬁm{ Fae g T 1F+l]}11,§jhﬁ4g}§-4 | T}% , r4 B ir
2R BEL AR o EARRR G A @ @A SR G R «H»«,zﬁ;
ﬁﬂ&mm; A %5 b Ak g[i% o

29 Sciaraffa, supra note 13, at 246; Enoch, supra note 24, at 13.
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33 ¥ 4B Enoch, supra note 24, at 30-31.
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39 HART, supra note 6, at 255-56, 267.
40 MARMOR, supra note 38, at 166-67; MARMOR, supra note 5, at 80-81.
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