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# £3

Ronald Dworkin Z#HF 2 W Z 0 E&k " A EFEAR N —E %
(Law as Integrity > X% % " ¥ 2% ) MAHHA—EEENRE R
(a coherence theory of law ) ° ¥{# Dworkin =@ H i E ZHh B =
— 7 Joseph Raz t# B 7 7% ° Raz 3% % > Dworkin 87 Al — & P 3
EAA A EENERAE o Raz {7 Dworkin B #6351 & & 88 % ik
3L+ bL K& Dworkin 3 Bk 8 # B 40 7 2] JEAE B s BT R B RA
FrERFAWEE - KX ERFMNT Dworkin ZEB Hm & E £ E
B 0 HLOR ST e Raz 20 BG4 # 7 Dworkin B B S oy #6770 Br
T /~# Dworkin H S H b —#FTHE B > B EARE L U
i (Etgar MM IE M & ) KHE Dworkin N EERE
e AUtk R BB SR T B E & B ML 2 B (the concepts of law )
B 1R o

Mlaks ks~ k- RB—BEM - REBEM R FEFTEEL
EME A
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il

_A‘E‘ILJ‘

Ronald Dworkin &AL EIR T IEARE R —E M |
(Law as Integrity * NGk " #8235 ) (Dworkin, 1986 ) [HIZK#H%H
— AR EIE RS (a coherence theory of law ) o !B —EMEVER L
EIFEA - B ESRITEEE RS H AT E fE A S LR
0y 5 A —E T EREFIRE R > RIESRE i nTaE A A Fs i —
FE Rl A S R R R B B8 ( Dworkin, 1986: 176, 218) = B2
Dworkin FYEEERlE R E2EHkE . — 2K H R Joseph Raz HIMERLGR
#% - Raz 388y > Dworkin A Bl — B0 PE B G AR A A R RO RE R AR
'H - Raz HA Dworkin FI#LEEE SREFIKIL > DL Dworkin LAYl
B AR R RGP B - A PRI -

—~ ~ Dworkin PERENE i

Dworkin P78 w2 —EREZ RIS (the grounds of law ) [
G o FTeE TR AR ) ATDIBE R R AR e AR ELE R F (the truth
condition of legal propositions ) ° {E{RarRE /2 R ER FREF]EEB
AR - FlAn TIEERHUE AR L, B T IERRR A AR
NEERSLEEYIEETS | o Kt > Dworkin BYVERE 3 TR U0V RRE
e T AR R R TR ? ) B AR
BUEREBBNIRE 7 ) IR ERIERI—EM 2 Dworkin ¥ il

1 %88 Kress (1996) ~ Dickson (2005) ~ BrAg4T (2001) ~ & %35k (2006)
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FIREAYENE © (ER—REBIATET - JA—E M

BRBRHPTAENR 0 L BRA—MAHEFRFE (to speak with one
voice) ~ PA— M AR Al Bk B oy 7 X RATH ~ fe @l TH L LA
P4 A 6 2 F ROE & 2B ] MAR A > 3Rk 2] S /EA (Dworkin °
FREFE 2002 0 H174) ¢ 2

R FIRNEE - MERBURNERFI—ER - AR DR A — &
PEVE R I FIRIHERT » FFIR IR R — B B R B AR AT REAR S
N HEE THE R R ERORERIRIZERS - BIE SepER I A # 2
—flEFE T REE R A B E R (EE— B Dworkin FTBRY T AR
1Lt #E ) (the community personified ) ——FTEIIE%Y (Dworkin, 1986:
225) ° 1% Dworkin AL @ IKEIETAERHE (identify ) 503
Bi (discover) FEFHREFMER] - MIEEIE (invent) FTHRERAER] -
EEAERTREREREE ST (hard cases ) IRRIE R B IE AR 2
A FEZEF—E P20 (Dworkin, 1977: 81-4) © BEARRy
HA R tarE Foh 7k LRI S E B HIFAE » KL Dworkin 58
Ry BB DA LR AR e R HHF AR (Dworkin,
2006: 2) » FRBIHEL - AFEERIFIR (BOREERIERE) fLariH
EEGRXIEYE S - IO T EE G RRX Y RS ENEE (BlanE
FEHE G EHEE ) BRE  BEEE R B AFR G E - IR
Dworkin HYEE » AREFFIRRERAIRL O TAEERAE R PR e € 1A b
HIRER BB 2 AL » Pital T IEERIIPER L (the identification of the
law ) B IR TE B F B — (A R 2 5 R KR RE - IRt —
2 g X R Dworkin (1986: 165) °
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flél A AR B AR TR 13— MR B i —— RO RA R AR B I B B
(Dworkin, 1986: 90) ° Dworkin B FAAHHERRII O LR - AT DU
Foigffani " —EkEaERE - B HEECREHE —HRaER
REMR B AR B R iR e R R [ R AT T S

PHEEam B Fy " BE G, (coherence thesis) ° fEaT i
Raz ¥Rl E ey I IO /1T BoORF o dm Rl S i i 0 2% {184 6 R
B () AREEF BN R IR Bl E e RE R BRI A - DU ()
AfrI EEA% Dworkin BT T —HHRENE YR AIZE4 | (a coherent scheme
of principles ) °

Dworkin ( 1986: 46-76) FrfE A EHEZREE (constructive
interpretation ) 3 R Ry 2 M E MEAE A ERR B R AU ERIE 5% 3 il
EANEHIR TR — R, - 5 M Raz WYSEKER » IR E W
T A — AR (base) {FRfZBRIEREEY) (something which
is to be made coherent) (Raz, 1995: 288 ) o & fE{F Ryl E S FH AL 455,
HEERE » @B ERIBEETE (past political decisions) » EATAE L
EHHERELE ~ $lEk ~ AREAIRERERE SR (authoritative texts )
‘Erh o Dworkin B HAR 2Ry THTEREE ) BEEX (“pre-interpretive” stage )
(M (data) o BlUEPERVESRIE B 7 $HE 2620 T R RR B ML R
J& Cinterpretive attitude ) * FREERVRERSAAG T RIE AT © B » FdM
REAEFREB AN AAE TR ENBUERE - EEAEEMEER
(purpose ) BEEE (point) ;2L HIEE T SRR EBRIIE
BB SRR > BefMnJH52 S L B R e RIS B g el P i iy
RERMESCA o AR RIS DR R TR H —RH B A E T R Ry it
BEHSEE - S LR e 55k eUERS
3 WAhE — BT 4B Marmor (2005: 47-53) ~ £ %3k (2006 * & 67-77) °
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(fit) PAATREERSERIEM—EREH - BN 2RISR EBUGIR
TERSZEE (impacts ) S HEARBEATINGE < FRH] (constraints) 5 H
R ELHREAH N B IE A BRI B E LR AEEEETT - BT
EHCE R > B AT RE F [E] i B AR R B EIE R E BRI NS
(Dworkin, 1986: 65-68 ) » #AJEGT - T IEFRAYEISRZHEE 2 | EER
MBS RS R R RNEGGIERTRENMEE » ¥R Dworkin [
B (ELATRESEM AR EBOATE F2 Rt TSR SR, » Tk
RAYEDRAE ? ) 83 TIERAAE R ? ) G R R
Frie A B s RIS - MiE (eI B A AT RE Ry 7 S R
W B FERRRRE - (I — R HIEE S IE TR BaaTE ¥k
MIEERAVEDRE T ) G R ARG RIS S - Dworkin HC
fadi - BB T i S EEBAYRTER BRI ) (pre-interpretive
account of social practice ) Bl " ¥IEZ BNV E 317 | (a suitable
justification of that practice ) 735 ( Dworkin, 1986: 424; 2006:
246) o BEAFHIARE IR B E AR Al MR S (reflective
equilibrium ) A]AEEE Dworkin (AR E FmHYEE — M EERK T -
AN - AER R E < BRI HERRE < | > Dworkin BLHIRE
P L EAVE T Raz LEASH 47K © Raz 58K © Dworkin RYRTEREE
M —BINEE ~ FlE L mEFR S — HE S AT R
TBEELASRIRIEEE ) (source-based law ) » 38 SEBEELFASRIFI A A
WhiZE5t Dworkin ZAYRIEGREL - M ATE2Mit G HE—OIAER
62 Hart K2R I & B ——sREFT N LA (Raz, 1995:
211) = Raz KM Dworkin HUREE GRERfE Ry M iRDE [Ean @ " AR
I B EL A SRR AR DU S AR BB i3  n s AR L ]
HEC 5 (Raz, 1995: 211) ° Raz 38K » AUZLATRE dv S Besy & 7 —
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RER R E FERZ AN AR EOR (B HIRIRE 3 » adjudicative
coherence thesis) » MARESIVE Ry —HE— ¢ MERY - BFEERAE fyE
i@ (a general theory about the nature of law ) * KRl E M AEESITE By
—MRPEREERER (FIENAERGERE S RE) AN - R E
T B A AR R A M B S BE R AR AR A 2. (Raz, 1995:
224-5, 298-301) » 4 Raz HHLREIHE T —Ei /i - RSBV
i > Raz BFRARTRREESA AN AP0 B EL A Bl e R R B A AT &
Dworkin fJFE © S8 | - Dworkin R RRTERREERMIIREE IR 2
2R (Dworkin, 1986: 66, 229-30) = BEkFATZ Ry | MIALRE HER
BaLLE TR o KR Y IRBE T ERAERAE - AT DUEAT— (s fE
PR AL H Ry LA e - S (el i DUR ELAN
PR AR T ILEEHIE ) G HE - 1L Dworkin FYER R
oo Roft TRt & B EH eSS — ik R E - RE—ER
ERHERE LRI o TLIEERIIRE LT LRSI T AP L HIRER]
WER o TR AR E E— A PE A EE R A —
TERHARYE - KL > REHHE Dworkin (YR E iy REFR A Ry — A
Bl o ¥ Dworkin 5 > (A —FEEFRAVPER—HIEE Raz FTfEHY
BEELAAIR AR R ——EPR IR A e e

Raz FY535—EHLEEZE > M Dworkin FYREE Rl Ry—FE T 5809
—JCRAIE M | (strong monistic coherence ) » ZRE[] Dworkin HYZE 2 TE
AE IR #5 H — 18 P A & 00 SRR B B ey B — H Y (Raz, 1995:
4 Dworkin (1977: 81-90) &% » ik B ) UG AR A 8 A 248 @ IF A& ik
# o Bt #4h Dworkin @5 0 Tk ERAE ? 5 (“What is the law?” 34
FAERE—F 0 & TR FRERERAE? ) BEKEHGMEP TEE

JEZ AT BB E ey F) 5 ? ) (“How should judges decide cases?” ) &4 4% ¥
# (theory of adjudication) #FA L& & — 4% @ (Dworkin, 1986: 90) °
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320) » it Dworkin #28y » SEARAVERIENG G E - MUPATERAY T HAY
B TEE ) WFE AR RIEEE - T T RS R R LAY
JER 5 o 5 Dworkin 58 R8I R AT DUBERE By = (8 B A Y BOGE 785
HI > By R & R BB 3 Boiy T IEZR ) (justice ) ~ DUTERE ST 253 BCEL
BRETIRY TS ) (fairness ) LUK B ERIERL DU )7 X ITRY
"R IEEREF | (procedural due process) ° JRRI—& M 1E Ry —1# 5
FBOAER » HERZ —IAERE e Ba E fE R HIRH & 1Rl
ERYEERS o AR ISR B R R BRI R RESE i — Rl E Y 5
RUZEHE - TR RREZ A BT AT RE R A AR Ry — el Rl E Ay 25 -
Dworkin FirfEHy " —HAREE AR RIZEHE | BURSHERIN, - To 2 AR
Rl A B B B Sy - B EURF Dworkin FTfERY T —HHEIEY
JERUZERS | Bk MBS ¢ 6

(—) B2 (comprehensiveness ) 3B ZERK X AT LS Ry RS 53

1. —HH R E A I R T RESE AL 2 A A AHRE AT d PR R R - 28
HUE R by " FRAEE SR SIIEZE | -

2. —HH R A i FUL DA ZE 2 T RE AR 5 8T R A3 Y B A B
BYE © 8t RS TS - fEraE R AIFTREsIES
B BEMES2 8% Cinstitutional support) » FIAE A B2 &k
HIJ ~ MR HERERYREREFIRATE ] - BB Res G B E A
B R H Bk TR YN TH - BRI RIRESIE Ry

5 Dworkin # Raz #t3F L H & — ek B H o= JE » A Dworkin (2004b:
381) -

6 BAERE 09 =A% % 0 3 A Bracker (2000) ° ¥ 454wty & 2 B 7T A Kress
(1996) -
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W EBUEREFTIR T AR S s - 83 - JR
—E AR Ry ERE R d i - ERESIE Ry H 2 At LU AR
18 o T 2 EEEERRT . Ry T RSN ERYEIZ 1 L (justificatory
comprehensiveness ) ° H R » JEEEIZ ERVER AR EAE T &
(& FBIUIEMENZE) I TE ) (/G /LR ERE
FYE M) WafE AR ESKRIGE (Dworkin, 1986: 230 ff. ) °

(=) —&M: (consistency ) * B HZEZR ARt AT DLo BRRRAERSS 7

L. B — R EE A S LEE S0 B L
HHETZERY - EW KB NHEER (=) A nyraEzeny s Any
fr R e =R -

2. 58 TR EE R R R AR E A R —8E o A gy 5=
AR - —HIR A S fEdE A 2 —Emy » AR EAE % C Sk
p Ja fEE T EE R R R 2 REEROR - JREEE S C AH
[EI SRR EZE C > S B SCRE p B A FR a1 Ry H ik
AR - B EEKIEE Dworkin Ji Il — &4 i BB R AVEZ L
AR - BTSSR Bk - 7

(=) HBIERfREHH A SZFF (preference relations or mutual support )
SENEERW 2 - E IR R b P BR AT 28R - ERR AN AT Ak
HIRTRE © Dworkin 8Ky » J& I —HH Rl B Ji FI 28 i 3 Ji LA ZE DL
IERERIRATRAEAS S (combined in the right relation) ° FTEEEY T IERERY

T R i L/AREEM— A 0 % Dworkin 3 #| /R Bl — 2t (consistency in
principles ) ¥-F %85 > 1piagey TR B | 73 RAR L F F RARFEADAAEA] 09 )7
Al > wm N i K ik RAEAEMA S B A2 (goal) RE K (policy)
(Dworkin, 1977: 81, 91-100; 1986: 219-24) °
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£ 1 AT DB R AH B 22 [ A R B SR (priority ) » FEANRIEY
ZAUPRIE T > JRR b R SERA (Rt & B FTAIA © Dworkin $5
i AEEREEHFIT > MABHRHIBIGE TR A T RERZ A 2217 Y
o KB T B SRS EGATE 2 (higher-order political convictions )
(Dworkin, 1986: 249-50, 255-6, 405) = 8 FA AT LU T[RRIl 478
RSB PR LS G R — (R E IZeRE ) AUE (E 2Rz

TR R B [ U 2R A P R L B SR A E AR R SRR A
IERERIERR - |

TR RE R - IR 2 R 0 TE R 48 S B AR B A el P e
Dworkin £ IZE/ER (Dworkin, 1977: 26) MYERE - KAIEA
Frigd " EEMAYTEA ) (the dimension of weight or importance ) © & i
Rz PE BT 22 iRt - UZHFEEE ~ RSP R 2 -
fr DML fglrse - E EaRvI i by Tl s | - (HRrn =%
fEF ( Dworkin, 2004a: 14-8; 2006: 105-16) °* Dworkin £ 7 —F# ]
T2 Ry TR RERY RSN ) (interpretive holism ) Y7352 fig e HIJER,
fEEEZERIRE © Dworkin 785y » JFHIE T RE 17 HLEH R BUS
fEE (1B ~ &%~ IEERERF - V& BREE) - A1ERIAMEH[E
BRI HIFEAE 22 oy ISR A — B HI PR IRRE - HRPERR M HE R ml8H
FAmat BT R A s R P REZ OB a2 - B
8§ BRACAMAL—ERERENEL > —FEFET LA EAFIEMTAER
Bl AR S o) B BEAE AR B K ey BUS R T AR AME R HR ey 22 e (B
# 48 & #4175 Habermas #1 Klaus Giinther Fi#%= " 146 | ( paradigms ) &L

Giinther [ 1989: 163-4)) > % — 7 & » BERHMREE L T R EETHZ
RAEREMR MR T R LA TR -
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SEEM 0 BT GE EEE AL (conception) &
TS - (e AR FSER A LMEIE - i SRS S E R —
fIE b m] ISR AR 5 =0 - SeRE (R B e ny B =X - ke
B JEHEEE A E ERYEZE - G2 - TR
REFANAT M 5 B A I R s e - 5 TR S8 i R e
{E TR FEAYIRE - DEIAKSS BB R R E (AR 2 -
Dworkin KK BOAEERZFy " B EHIEIE J (integrated values) ©
TERBEAHIEIE - BusETE ALt < 2 TAHRSHY - (e MR
F 70 AMEEAE R TAM A S AR ELAE P e BRI EAR A R 32
BE > HEEHZAYE o RS S A S (R B S R IR i -
BRI RES M A H B s IR B =0 BabE R o
ZRTEDAE 2 FF (mutual support) 19520 A FHERRERY ( Dworkin,
2004a: 16-8) ° ° Dworkin H CEELUERE 7 A AGmEE » SFEERIE HAME
NEOAHEZEN > EEEOAHNSME (reinforce) WY (EE
( Dworkin, 2006: 111-6) » AR aw Dworkin FUERL © N5
Dworkin DU #S G YRR EE 1= SRR R T Zemy 20k - WILARIR T
TS 2K

" —RH Rl A IR AR RO A - A E T RE M AR ZE HL
R B STRFIBAR © o

{7 LT % Dworkin BT A)0% v LUE H > Dworkin FYiARE

9 Dworkin B Tt A — B $4Leh F K RAHEEER B gL 7 X 0 1
Hoo RSB MA R R AME (hierarchy) #975 X, » T A A —FE 4R R 22
% (geodesic dome ) #9844 #4428y (Dworkin, 2004a: 17) °
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Rl B 18 2 T R AR - E RSO E B B PR E TR
RS RSl - BRI BERE FE R AT B E R B8 - 3%
MR AERE R 0K B BRI AR - AR —E
BRI TR

73w R AR R B e AR ) B0 R & e P A A R o R
TEER T o BAAF A1 Al TR T AB AR F ~ AT H 4o
¥ REH > AERAAT ~ ERBEAZFMESAEFGEEE
Pz M fT48 355 o M AT LAEZT LRI E LB

Bb e G Rl A RS SRR ER D A2 RH
B 0 REUS IR AA I — AR AR R sk

B

HTae kL&t (Dworkin » £2E®E > 2002 » H 418) - 10

%t Dworkin BEFRRBE R > —EERGEE S RE - BN
BB REFE — AT & bt Bl B 1k B SR g T I P HE S T o -
Itk > ¥ Dworkin 2KEE - IRERAPERRL AR I TETEEEFIET - EAA
R RPN E AR ERR B TR AR S (WY R AR R e A
TG RERERAFTHIE ~ B RESE B it & R Py (SRS
T2 ) A BAHRT) » AR R AR e EEtE Erk
G117 7RRIHRES AR L BUAT R It B H A FAYEET—FRLL
A WA 5 HE - e — R E R 2 IR B —— R 2 R
EZenyf—Erh - [AR I T BURIETERYEREE © Dworkin xE{H
i AEEFE EENBEGE (separation thesis ) & B 7BUFEN -
AR EREERE LR E P LRI e A iR - RIREEE T

10 )7 % B, Dworkin (1986: 410-1) °
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F (WEMEEREESE 0 inclusive legal positivism ) FT FiRAVZ LLER
90 T Al 43ElEdRE | (the separability thesis ) » JREVERAHER R EE
ATRE » (HALRIE A SOETEEE AT - VAR - WIMEEE
FFE (HFEWEETE T2 > exclusive legal positivism ) T 5RAVE 5
fyiEaE RPN BATE TR E AT - WA ERE
FEHER R RAaE B AR B PR A FI A T RE R BT
fAEfES & -

AL FERYIRT 2L E 7E E EAIAFRE Raz R Dworkin
AR R o Raz EHERAVEL L EIRZ MY T 2K IEGE | (sources
thesis) g —{EIERAVTAAE B P 250 50 2 02 H ik & SRR P iR E
(“the existence and content of every law is fully determined by social
sources”) (Raz, 1979: 46 ) - &R Raz W9FEIL » WETSIEAFRE SR
HAARIEsRIE - T R BB EETHE & B E o BRI
UEER T LEE EREAIPIE R AR (formal sources) Z4b » BEFET
FratHRR R A R SR (interpretative sources ) (Raz, 1979: 47-
8) o FFAWIRLE i & SE B B RE R RESTRE ORISR - iR 25k
LAY & BRI E SRR a Rt ] DA Ry © "B DA
izt & HE AR R AR IR o NIRRT ETERHE L -
kG - TEERE RS 8 S AR T Ry
B TR R R BT BB REHIE TR IR A R RIHUE © 1

W ZMEERERLRE AR AEGEALEHALRE CEEEIRER
BB A —FE A R 0 A e ) F Ao Hart #9 KRR Td e E
(incorporate ) ¥ ueid #5 R Al » B Bk HE 09 PE3RAB T A6 & oF 34 18 184 18 ) 7 o
fe X s Lt RPERA THAAE BRI A > Lo guiitzsrra
SALITHEAEAEE c A ZHETEIANZECHEALERER TR
Coleman (2001: 103-19) °
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A HIE " AR S R gE Y S B E S B Ry Rk (50
TRR LS i E A RUE AR R E G R SR ) S
T R ERF - B2 RE AR - TS T EE e TR
Vil ) AR EEE 11 BT S AR R R
EZ o IRERATE A RESTE B A R R AR AR B B E (R R
AU R E « ANRAE'E BRIV E R - IR EE e R 5 - I
& Rl RtRL -

Raz MR SCFe 2R I an E 1Y - 25w 18 2 My HE w38 (the
argument from authority ) © Raz ¥f Dworkin i imaY S B H= B EAE
T o R R E R A AR R AR AR A E -

= ~ Raz FURERGR h H R R E G LR

Raz FRERGR 8 AT DAREARS Ry 1 —f8FES (Raz, 1995: 215-220)

(—) F—HEAERARERER - HHEAENKENS - DRZ
—TEFEE FURERL (de facto authority) 5 [MEF—(HFE _FAYRERAD
IR ETBE BAEEMREE (claim to legitimate authority ) ° A5 2 » ¥
HOREMEREAIEEMER - fECERE A —ERFEEN -

(=) EEWIEERRERTER T BEREAAREEE RN E
#% (be capable of being authority ) * & Eag & * EFHELAHRES 2
—FEAERERYFES (authoritative directives ) °

(=) HEEWIIES LANE B ETERHE R A] DU € HAFAE K
WA Ffa] o (KII > JEERREUEANMAEE TR E L REST I DA -

Raz WIMEIm R B BEEAEMPTER tH A T IR HEIEL  (the service
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conception of authority ) Z I o FRESHEREIR—EE 2 TR - L
HIHE SR T — R R E BTN - #40 Raz B » RERHY
RO MEZEREAMERIGEAR TR —FEE ) (first-order reasons for
action) » [FIIRFEZHU (displace) iHEFR (exclude) HEAHBEEH
—— R IR LE B R 4R S AH T 22 Y BE FH——AYREET M BE Y (pre-
emptive reason * BCEFERy " OE S TERRED ) o 12 BRI —E B2k
A > fHEEE Raz FTARAYREETEEEH - FMIREs - FEAEIITE
PR (LR SR AHIE T AR R ) EEEUE - SR
R ERIEVE S G EZAT A AR - FREEEE— LR IE R
TEIFRE » BIA0E A ARG TR SEER ~ BIAYREREA 2% - Furgnk
N REEr R BN E LS - B HEY rT RE S s BRI AR
% o BB TEAREMER ) ST RS e KAV A
B - EM R T SR B A B HE A —PETTEIEEE - Raz
RHEMEIR AR SIIIBIE T - M E IR ET TR AR — S EE
s Ry T RFEEEIE | (dependent reasons ) © ATSRMERHIIE ST
16 RERAT T & S e AR A B ALE S RE A JE M S SR Y
B - FtFrEslh ARMERTRGIRAVELER - DU R R AR
HILFIE - BRI AL BRI A N BRI AT SRR S s 2 1

12 “pre-emptive” A2k Z T & | & T RBEHA L 9E S Raz H“pre-emptive
reason” S BATFE LA L T 8H 0 —EAAEHRNIES  ERE AR RN
B9 — BE IR iy o 4T AR B AT B T REARAE 097 — 2Ry o AR A e R R AR AR AT
BH TR BARIEEE — G ATE 0 B BAF L RS Tk
#¥d o Pre-emptive reason F2 Hart #9 peremptory reason # 7~ F] 275 » #3475 5%
— B A% BT RAEPRF E 093 (a peremptory reason is a reason that cuts off or
excludes deliberation ) (Hart, 1982: 253-5 ) 1A % 3t JkFr & AT AT 8 kS
AYTHAMM —HEGOFEREE  ERAZREANAFRIACLE SR

4788932 &y (a pre-emptive reason is a reason not act on certain reasons ) °
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MHRE AL B Sy B rTREF R fEAfE s A B 2R B BRI e AR
HYEE SR T TS FT i SR A A Dl Bl > [RIE AR R S - AR
M —EREREE A T T AR B EEES R - EE
JRAMSAE N EHEFATEL D - RIME PG BT SRR e B 4
BRI AT REAR R AT REEIEE SRR A
48 S B AR B 28 iy — P B R T 178 - H Raz RUTRIEEZKESR - AERL
HIFE < NMERERR TTEIR —FEE D - [RIRSE R ZORIRMIA EAR B L
(—Fs) IREMEH B mATER —FEHFE M (second-order
exclusionary reason) o 13 #UJEEGR - AERRIIHE SN2 — 2 2A
He AR — B AR E DR E A TEIEE T - AEECHY > EEURAL
HEBR TG 2 —PEBEH o Raz BREME TRy " FHEdRE ;) (the pre-
emption thesis) » FHETf AR & RAMZ KRNI RS MITS
IRF » BRASRES S DS M B A e s SR A E R A T B IAKRES -

SR - Ry ft FERERG R 15 < & B A FHE B RO R 7 55 15/ Raz
AR HE R BRI FITAE © MRS A RE I R Idmd Fy AMERSE IR B |
ZIEREE RIS/ Cauthorities as mediating between people and the
right reasons which apply to them) ° Raz iSRS HERER MY FiRAER
PR IEEREEA RS (Raz, 1995:214)

1. "HEAE | (the dependence thesis ) © MERUIITE S HERL T FHEAE
WA A E R b - thglEiR - RERIRYTE S UHR T HE
ECEA AR —FE B Ay i ARG R -

13 Raz ##3CHIE g 0936 4 0 35 5L Raz (1999: 39-48) ° Raz dLieisfEjk
— A E R TR R s TR
(protected reason) (Raz, 1979: 18) °
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2. TIEHFEILATE | (the normal justification thesis) © fEHEE H:
TR B G EE N L ERIRERN - @ SR Bk
Fr s H ST RERRIFE S TSR - LRI E 2n9H)
7 - SERESIRT S A M B i i S AR -

EEREmRE T LI - IEEREEN "Rt e - MR
B TR — B 2 1% o B A ERZ AR T B P
HITRTE 5 AR RERGER L AR - T HIRI T - H iRy
HOETH - MG HEARBE Ol EmITE) - HaESIRF & IR
BIEHAYEK - AeE T IRES ) AUEIEE - REERESTR B M EMEIEIE
HERZ A FE G R LM A RS - ER 0 ETER T 0
FEAE AAKSEH CHI A8 - RERUEAE —E A atifL (RESS RHI% T
HIFIER - AR ~ SR E RS E RIS ) SR E e
PREUAIETTE) » (HEAMTE HAG G R - Se BB il
R L RE AR PHE e - R o BEARMERRIEE S
AR T R B A SRR - IR R FE &
MATEHR - AT ARES I DUE S8 Y E R A TEIIMREE » (RIR
EAE AR IR ASHS s LB e 1 - AR A =
EEERE el TR A —EER D T BT E ) AEEE (be guilty of
double counting) (Raz, 1986: 58) o 14 & MHA H 6 L anrd » PR

14 Raz P73 #9°be guilty of double counting”#) & &2 > FRMF BT HEH o)
TR R BN 0 AR A EOIHE AR A BT IR 00 RO M T o 5 AE R M
BG4Sz shuyEa s 2 (additional reason ) » L3 AR 0 KA T A 9 BRAR R AR
ABGAE S  IRFEREEEGOEEMITF - BABERBEEE T ENR
TR RIS E > W REAMVTH R E LT LR G ETRMS > HFH
R THE —8 (RF—&) BheyE R E R imiaa)ssk -
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AEIERER < & FLE AARE B SRR B R & IR Ry 2K
TREEER MERZ R B B A — P B il & - BRI fa 917
H o A ARSI EMME B CARB M BT $E (Raz, 1986:
61) > HI EHEAYBIFAE - T AREMES &R & EEE Z Fr DR
—(EFHET IR - T R R AT 1 RE R S AR R Rp A -
CLR a7 AHBAR— RSB - [P AR S - SRR IR E &
BRI R & HERCATN S A IERLAE A R FE (R RE MU
SEIERERT AT - DRIEL - B A B i A A B S A SR AV I
FREGEE - REH RO EUE RITE - AEHIIE B ERZ
B (CREAEE ) -

(ERHET ar R I mrE B oK A — 2B - [ R — 5
3 AR Al © AERBEIITE 1T & 1K A I 5
LA ESK - IR EE R T RHER R o AN - KIS REA
RO o S B A RE R E MR R - AR R IR Raz RUFBE - 1A
HEVAREBEA EERE - B EEE R 2 (BE) E#
B T Pk 35 ) RE IR R AN RS R I R ? Raz T B HUEESENE
flélEmaes HRIIREE - fdeiaH - SAEEE (1% ) HERE RA R -
B — TR E TR B PR AR - P73 R T e AR ey R B R
ATREY SR 5 5 IR I BB TR B E R R SRR R - BN R
REJIE (BRI » NRTREBER R A ARURERL - SEHERFR <
IR EN ERR AN TR B B e i (BIZ0RAR KIS BRI
i) - WATTRE A RERLE - FE58 —MIBIE T » I ERR Kk IEE
MDA EGIEERER - TR BIRARRIERER (BRI )
B9 (incapable of being or having authority ) > Flf DIA % G TFE
WL (Raz, 1995: 217-8) = [Hlth Raz $&HI T BHSEHIGREELBE - ARG



BECRBEAREEER 4

it > Raz @%y - BMEERALARERIEE#E - R AGEHE
HEAEEMER  FERIEE BB E MR TIERMREERER
(B ) HEEL - Raz HEEGRIZNIBASEUACRY » AL Bl iE (i &
1 ELHRESIEERER TR A o GBS E A
EIES R IR (LR - RS SIIRERT & Tl 31 Lm
REMVEDK - SBIEEAERNTE < 2 2 B LEiRe s 5 B a4
BT EH R EMEIE ) - AR AR LR e DA EBATIHE
PEH B HRTAE o Raz Tk - AR EMENE 8 - HERRYTE
< (AR LEZE RS N HRIERE (Raz, 1995:218-9)

(—) HEEIIHE S LAEGE T RERH N SR I RE B ERX AN frT T
BT o EERH SR T RERI TR A E  RERUAVE R B &
FHRAR— RSB - SHR A HD FERZ PR T A A T Bh A I © ZNRTAT -
RER RS FR T RER SR BT E - BIMERERR I
ATRES A BRI - 2R RNt FTREMH 1SRRIV FIE - SETIRT
EMAITE TR — ERER IR <« S8 IR B BN AR
flr S e H B EREETS » AR R S MRFEE T T M8 L BIRE
J@ IR H AR N RS FERZ AN TEIHYEIES (someone’s view on how
its subjects ought to behave ) —— No authority without author ——X]|
It SEERFEOTLAREZ By T ARALAE 5 (personification thesis ) ©

(=) HERRWIFES LHRES B A W T R AR TN L 8
EHE AN A - WELEE - (EP SRR e S IR IR Pk
P R S AR MR B Y - SRR ERT DURE I R Jan T asian i
(independent identification thesis )  FFF _LHEIFYEIT - A1RFNEE =
SCRPFIBCEHAE A EHER N — PSR D - A RESAIE A B e &S
HYES - RIBRRERII A sttt A E N A EEE



9 B G SR

575 BB PTG At BB B - SRS A E AR AT BRI 2 A
MERA B T MRS IIRE © [RIE Raz 880 T BHATE B R AR
ABEE A E AT AR AR B AR R R R ] DU
SERERPCERTAEBIING - A ReS MR E FTées | (Raz, 1995:
219) o 15

BEL 8 iy REL R S8 i M 2 R BB AE IR > Raz 380 MERRIR
SITFE SR TEI A - SEREUC# n LIRS Ry TEE A2
%L | (practical difference ) * {H & BIRMERFE < P Ry — P a2
HARE » WA Endp s R - RO T AGR - 1R T #EE
AL R BREA A BREEGHE T AR I S ERE R
FH o E e HE 28 IR BRI E S AT CASAE T (LB
AR e A TR SRS TCE » BRI E R BRI HAE
A GEF P E R A T DU o (B2 > —HAIE 77 AR SR |
HIRIE < % > BT EM B AMHEREE - BT AEHEE
SRS SR —OAR T & SEEHUE AR B SRR T SHE A EALE
FITREMRIBIIME—FR R - SR1f0 > Raz 5830 - MERGAEAESE _EIIREH
SET TAREEAS IR ) GEMEELE - A ReEEOS R R - 4
BB A EE BT - RN rEEE B TR A R O - Hitk
Raz {9 7 — B3 - SUEMERIE SRR BRINE ARG 5
YR EREEIE S (—F) BEAEMNTEAE (Raz, 1995: 220) » BIf§E
TR AR s R AT R ESS R R - H T ARE
EEOLES  EERHETE R R FT DAFAE - B AT T

15 J& X & “[The subjects of authority] can benefit by its decision only if they can
establish their existence and content in ways which do not depend on raising the
very same issues which the authority is there to settle.”
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TS S SRS AT o K - #£I8 Raz BB © WS
SHIFAEEINZS - SERIURA TRERRIHIE | B EEE - BT
Br—RE R R P -

¢ bE R ER T LUS B E L - i IR B R 2 T
AelFaE - BMEIRAMMECE - SRR HIE LN B S BB B TEE
i o AHERARIERACER T AR i P i SR B A A TR 1)
W - RS E RN A BAFAERF - UL EFRREE LD
PARE R =5 BB E TSR - #AJEE - AISUERAR THEEEE
PRSI T ZE - JREEER A MR E B I ETE S S RtaES# i LA
Pk - K RiE £57 & I B R I E TR AT AR 1 R -

1% Raz BARRER G nT LOS A T - Tt EMZE % Dworkin
(T el G B TR A RE L M A B A AHZS © Raz TERERGGR 18 Hi 38 DL
I R R T B A S T AR Ry DT S5

i HEREGRES  RE YRR LR EE S A -
B2 - WRFEESEAEENIRD) - i 2N BRI
FURIEE © Raz BIEARTEEN © Raz il > IR BHARERIE IR
EEELAYIE RN - MFEERGE T RERUBR I R SRR AN T B A
EAMATRETE K A PATAT AT B8R (endorsed) i » tHELE
o REGR PRI A - PR B AR S r R —ER -
EEE PN - KA 2 B AR R JAIHE (Raz, 1995:
224)

HR - FEAERE - Ry 7 L B R R AR IR R TR Y
JR R R ADARRIEHE AR 1 E B A R R PR IR 5% B - #uegEE
# 0 B AR AERE BE—EE AR - A5 RTRERF ERIRER T IR AR
FEVERRER YRGS - ANtk —2k - SRR E R R IR R A



M B EA TR

1 (Raz, 1995:224-6) °

= AEGR IR R AR S5 —BEER - B ERER
iR EERIPRERL TR N BB AR ANE & - ME S S
TR AR AU E T R - $E2 B EER A2
RESNAE I E IR AT Sl - 0 H B AR E FTHERR I Y
RE—FEEL D - 2R R E R T IRA AP A EE - B B ENE
seEiehy (A » FREE e BRI ER IR A R ME B M S HO RHL T 1%
BB HERFIE (Raz, 1995: 224-5)

25V > Raz BOEEZ A AT RER L —H Bl E Ry B a8 21
BENVRERE o JE AR DAS R B T - 5T - RO - AR
BRI (B )T) 2RERER " RIS ) RS EBE - —HE
#i (MEEMEIRE BRrIle s@ hgmm i) B R AR
HIERT > HRPERNEE ARt R A — R E R RE - hR2H
WAERE > BB DT - Raz @Bk > BE MW IERIEE
RERRI L ELMR - IRILE RN AR AT E n R & 2 P REE Y -
i SR REEY I M e HAR S 09I JT - Raz F5H > FEBIRERK
T LUEHNERESEE it & 73" (social coordination) HYHEY o ik
AHRMEENIEERSFHRREER - EFERTHRC T » HEREE
il E R HIRESTRECR By 7 322N H T e < S TEEL R - S (EAERE
TEDISES R > 10 BMEEFTHE R SRR R R E % & - 5
FIERCR— (AR E YRR - R o WTLLEE » FEE MRS N AR
H—ERE - FEEE S G RUELF - SR - BMEERIIVERLZ

16 54 2y 7 % %, 0 AR R 09 R AL 0 B A Sb X MR R A AR R IR A
HE 2 RATANITS > MR E B @R B (Flde @I ERITA LI
JeZSE A AR T ) BN E LA R #H LT A Raz (1986: 49-50 )°
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RERY  SEERERIRGES G IEE Y  ErESARREZ LG R
J7 (Raz, 1995: 298 ) °

B0 Raz bk » BRARIEERIR S RER TIRAEAEE R N AMTERZ
QA TR FURT - KRR B A5 B - SHEERAY AR
B S AR e ERN AL GMHE RS © " HANERUAE
Wi Ry — (B ELARERL ERIRSSR » P DUE R A A LHZRERIY
Rl R A EAYE N CAERE  (Raz, 1995: 300) - 17 #K1f0 » &1
MERAT i B ARRE M B IR - 1B T BRATE B & - AR
T BGE T R 2 b B ERARS R - [RIEL - B # s =R e
FRR S EREN (Raz, 1995: 299-300) Bk > Raz HUiE @i ES
AraERRSE - (—) Raz WEELITZ - AEERITE < T L AR
B R MR E B PR A E B H Y B RS RS ey
By o (=) Raz @y AEBEEA ~ iy S SER0E M B ER Ay R A
ROAGFFEREMERIESK - G2 - BCERERFTS 2 —RSE D
BRI ER B - 555 27 AR ARRAERE B Dworkin Z0HY
T —RHREE AR ISR | AR - R G R R A R
HERERCR— (AR E B R F IR e R 2

VY~ Rl G A T AP RE R R R, 2

Dworkin FYIEHE R E i 24N SR EGR TR PRE ? /£ R4

17 & X&...... because the law is meant to be taken as a system based on
authority its content is to be determined by reference to the intention of legal
authorities and their reasons.”
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Fy*“Thirty Years on”fYSCE & ( Dworkin, 2006: 187-222)°> Dworkin %
T 52 B8 Raz WIRERGGm 15 - M0EE Ry HE Il am B8 09 =Ml BE AR RE AL -
Dworkin ¥f Raz FY#ERFIEHHIRLH 221 > i MR A REMIRE 2T
ML ey - 225m 85 © Dworkin BYEE—EESEE > Raz B&AEH T IE
EHERCE R ) TR AN AT R B A B MR - Raz WY 1RER—
—BIFTEER i e B aE | (social understanding thesis ) —— &35 by
RHER R —E SRR E R HIE - £7 5 Tt @B LUSGERE R
BRI R RRAE - KT RESE & HER DA ERAYAE - {52 Dworkin
Ry TIEEREEER ) [HL 2R Rry TR - TIEHE B e E
HEAIEEREE ) 8 RN AR AR el i i e R B
TEEREER - ERERES ERERETARTRES IR RS EAYRRHEL » 2
H5EFHT (Dworkin, 2006: 200-1) = ' HE | » Dworkin 785 » "I
EEEE BA T ERRAINE - 6 2 ERHE M BRI RTE - 1
BB B MEAIRTRE. (Dworkin, 2004a: 6-13,23-6) © 19
HZ > Dworkin $gH! > 7% Raz MUERES (—) 1 (=) #LE IEHE
1y At AR LR E R IEERE - MR E ISR - SR
HAVERFERRIER © Dworkin FWESEE » Rt EEEG IEEREN
B TR S IR E TR (B ARSALan REA R LR 20 A
o Ll B TERE 2 E AR Raz D ARERHE TR E T B il (EE AR
EE EE TR S RES A R R JRYRITHZZE(F: - {H Dworkin #5111 » Raz
AR AT 2 SR B AR MUEAIIE 53 ° Dworkin 284y » fHEE

18 Dworkin % #4232 th —BR A ARG HIE > R FREFEFTEREERS &
A RFRFI— 4 Holmes X 09 BB B R A HiHE > ERREHEMTE
R EE RFEMAKTHFLT (Dworkin, 2006: 200) ©

19 3335 R TR R FH o EANES T AIE®RE (2007)-
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TEfRI S (B S RERI L ER I L — » TR i S TR e (- BE AR R
NATREHE A IEERERL » FESRIRAR KR BEA IEE AR AT RE - ATATSERES
W EARZ By " BB (R E AR &S | (Dworkin, 2006: 202) ?

Dworkin 384 * Raz B A& {b.am EFIRH B diy @ th R G AL -
Dworkin #f AR LanEHVESEE - EERHERE T THE ) AUEIEL ?
Dworkin $&H * HIEETEERRLAREA (AEEHEE) SR
B [ 2t - E@iEryE ] (common law doctrine) FEAEE 2 1
NEREETERBIFIR S BIFS L  EIMRERGET R RE T T HE—[
A o BYBIEL o ER > H—iE RS e RN AP AL
(personification ) * K HEVEEIAEEHY - AL LEE (collective
mind) BYERS - G40 T ERERVEIE R R AR IR BN AT E)
""" 1 ° {H Dworkin 25¢ - EfffFE T S HFRF S Raz EE > KK
Raz #f Dworkin Fy—fE#LEFLE - RESTENAR B R A i (E3ET
FIIER - FTRETEAIZ A M B LAE AR S el vl - thigh2
A AT T T IEE A (AR ) R R,
KL A AT e B A MR #0778 Tt AN 2 sk B iy — & 4
( Dworkin, 2006: 203-4 ) °

% © Dworkin IRANF R A AR #R 1 — R BRI HEBRAH
B — P RO RH BT MR BR E » ARy - MESR - AERER S P EA U2
—FE S G BEE (normally trump ) HEAHE7EIHAYEH > S
R IR AR AE - RS N AR -
TERLERR AR BT » LA EmGE S 2 S E A E S E
ZE - i B s R I e B AT R BT PERYH#E (Dworkin, 2006:
206 ) ° AR Raz WITrEESERIES > Dworkin BRI < HE
—HEAIFE SAYEE RN —FEE - fERErIEN T - esE T
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EZey—FEE T - (EERPERVISIL T » BUAE ATRELERIfR A
& EETRERE TR o EETEN R 0 Raz HOIEH
FIRMERFE S AR B B 2 —FH S B N e A B e sl B A 1 2
i (absolute reason) ° 20 fHEZY » fliFiFH - ANRA — A HFHIIE]
B > AHANIEH B R E R Y BRRES - BAME AT RERRAE R i (R
BATRMEERPE (Raz, 1995:213)  Raz 19 THEE M | 80 T FHEME |
B EIEESER - —E{ER R e < Al L E T8 —
FEEEE - — HERAERTS RS SRR S T & > Btk
HERRTT A BE B E B TENAM I - Dworkin #it3E Raz (YEEL > RAER
WERFE S AN BB B - B E R AR R R T A B BB R e
WIRTE - ML R B S - BMEE— 1 Raz SRR EME T HEER
T HUR L RV fEREERE L AR E ATRE TR L - KR
Dworkin Y& > FE—AVEE T S RE R SR E 2 [
NIHRERRIIFES » TREVE UM TR AR TR L - TR
BIR N - ERYEEMEA ATRE M BRI TE < - (e A e
BT % WEIRBERERA IR S AR E(E 75 -

FHA Dworkin HRAANEEZ Raz ARG HERGBII R AR THES - (KA
B BRI E SO A BT » Al Raz AIEERMHEEE - F—11
FEHEHISAY /T AR HE © Dworkin 280 » IRESFIRER AR A 285
By o 20 F DURACR S A A Rl B R R O - iR T R —
AIRERGERIT S » MERNDAR PTLURAERERY - BIBEAERE E 3 LeHERI AT

20 Raz 8y TR HMIT A | 1569 — BB LT G I C R b ATk e
t R Raz (1999:27)

2! Dworkin (2004b: 384) .4 Raz 60 BB HLAIL R —H 1 %00 » £ &4
0 RAL T HE T EE A LSRG e — R R -
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TORARATERE - DAEHETTERGEE 5 20938 | (Dworkin, 2006:
33) e 24i%% > Dworkin B FIREAR HEE - HE - FIFER
TSI ERR SRR E — B - BRI BEELE - RIMEERAM 2 IR
FRERA SR TR — AN B AR E R B IR E R - RIS
S HAHEMER B EEGR B S S R A A E R f— %
ZARBRE G QEEGENE AR ) MR 2

TAMseiEs - IR e B R A RE A T8 SRR T FeA TR — P& B
IR RS EE FIREEEY § ARG - MEER SRR ERIEE G
RCEEE FRYZER o MR » EEE T EAR R 22 B EOE 2 N
Dworkin B¢ Raz #5585y » REBHE BRI E FRE SR T — 88y - A
A TR A — P R PE B A B R - M2 [ L TR Feag (a1
Dworkin 78Ry » HERIIHE 22— ELIGRAT— P B - fERELEs
LR e P REM AR e — RSB b AH M & 5 Raz HIEEKs - #E
BRI B AR — P RO RH B A EAME R RE R
& [ EEEHRR R - BRME G - Rt EREEnEa R
SRR S ABHE R MR > AIRGATR - IR AR B 22
RAECASE BN BB ERFH T AT ERMARRETSE A0
FEHE R AR - G thERREGEN R MRS
AEBEFA —PE B AT 2 b o FRMIFE © Dworkin 20 HI
B Raz X —FEHEHAIEE - #2010 Raz BB - —REBEHI/E B
B (practical reasoning ) HHYRFIELER » B — I — P2 bb ki 2
FER o 7R e R P AR BRI — R S R A BRI RE BR IR R 1 T

22 )& X #&“On any normal conception of authority, standards can be authoritative
even if interpretation that draws on moral conviction is necessary to determine
what they require.”
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(Raz, 1999: 35-9) = 23 S@MIF HIFE @M _EEW & - W HLHEE &
FFHE AR R A RES e E A ERSURI R B AHAIRY 5 24 [RIARAY
FeA AT LR — B iyt Sl e e o — B i B SR BR AR L
F - ¥R iKiEaTE - RERRAUHE S HERZ R T — RS BE Eh A &R5 R -
It - BMERER e BAHFE TEsBHEN 1 - HE AR MTRES
RERI R < R G Ry — i A B — P PR ER fr SRS SR - BtbE(a e
2k T EREARE | (the reconstruction thesis)

" (BRI 1 < T AR Ry —AH R A AR R -

HiEaEN—EREER - LR SHRAAS - BB
HIARE B R RBIYE A ~ EE S —FEE B2 - ] Raz BYEEK
oo BHD (BEMEIES) MR EEREME " A EE %
(opaqueness) (Raz, 2002: 5) © " AEREES RS, SEBERT T
BMASREARERNED (BARENE) - AREEMEBERNSCE
BB AR F R RS B E P AR B & (TR
FHERDE) BAHEE - 25 Kt > B (ERERAYHE < B Ry WL S Hl

23 Raz (1999: 36) #5sbff= & — 445 3R B (practical principle) P1: “it is
always the case that one ought, all thing considered, to do whatever one ought to
do on the balance of reasons.”

2 RAEER LT A E 0 LB e R AR & F H AR R HOR Y
4t > R Dworkin (1977:26-27) ©

25 Raz A #3724 “Rules...... allow for a potential normative gap, a gap between
the evaluative and the normative, that is between their value and their normative
force” (2002: 6); “Normativity is ultimately based on evaluative considerations,
but in a way which leaves a room for a normative gap” (2002: 8) ° Rl 7 #1 §5 4% %
Mg —F ot 0 RAKE (2006)
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b — P EE At SRR 0 FTREEH - 38 /2 Raz Ml Dworkin
HYFimah s — o WA » Raz B9 ARALATERE Ry - HEETE 2 0R
RET "HMEA S (BAREEE) Bl BN " e
SEMERTERT FRYAIET < [KIE - Fragny " ERE, HEEME TEE, T
TE + EEAMERLE - Rt FERERE i E R RUE - B E LR
RERIITE 5 485 Bl B 2 A - BR Raz TS - EEREEMERTE
CHIERNAR—LLIE 0 T ARSI HE RN SR
IERHERR S T R A S E—— BB R R PSR € L —BUE R
EE 2 - {232 - 7€ Dworkin ZUAIAEKTE - FraERy "B H
HUe AR LR - M — RS E N R TR E DU
HerERSCRTR ErRETE iR n R - SRR R e 5
HEEE LA EEE - BEFEMFEIRENEE - (R UEE R
2R o BAMh ELRFE M8 T8 < By Razian Originalism vs. Dworkinian
Protestantism” ° %A Dworkin [i 5 * BB FE RS — RN
Tk (interpretive disagreement ) > 35 AMEMEZ Ky Dworkin 525 » 4l
g B R (REREIRRERL) WIREIR L E I e H r 2
BRIk HEHENE - R EE I EEA M E R R AR S
B & R EAYHRE B RS sE IR - & ERE
—— GRS B R PR B R R R S T il — R 2
FHERME - " EEREE T DAL EE R R A R H AR S | 2
il EERA B R T B4R 5 [ A BaEE TR ATINCAEE L. ( Dworkin, 1986:
53-65) QISR A e Bl EE A A RE SR I B L e e L i = =g B
PR - BEAREAMTELECE] T R M B A I T AR — (R R - 26

26 Dworkin ## Raz # ARAL G AME R EE M TFRERIEE > TR
Dworkin (2004b: 383-5) °
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{EFREAMTET B EE T3 - S IR R Bl o8 — il © SRS
VLA ©

i AL A S Raz IRESREEERVRLG - B A LR - R
ZFTDEAIEEY » g R R F R S iTH - R
B HCHIFIET - SERESAME] H CARIBIEREREL TR A (what
one ought to do according to right reason ) » B fE BT - THEESTTFEIE
MEBIEHAYEESK - Fral " IEREER FHAYZESK 5 (the demands of right
reason) * FEHYENE T2 ~ IEHEHRET B — RS % B A e AN
TTEIRYESR 5 o 277 ANt > Raz H MR EMTEEE T IEMEREH | #5HH
—EE AR E I - SEEEL T IR — (R L BE o Raz
FRAFoREL e R B B BB VL e LT LR MR RE TR — [
IR A i > (HAIR A 20K - REECLAMUH EFERIEE - Raz
BRI E R EIRE A - N B R E i (B EHE
"EE ) SRR EE » RiRthEE L P
BB IERE (Raz, 1986: 41; 1995: 212) - 8 HE [ - Raz H OB
BENWEFBIESIEENE - DAt RHERERVERIE - Raz HigHET > %
TUEERIEZE - TORES R - TSR (A IR R T
AEAFAE © BERSHERIET - AEFFZ0R00 T - B AR 2R 2GRS
ANEIFIEIE - AEE LT AR E 5 Ry 58 5 (Raz, 1995:
27 Coleman (2001: 122) st 2 @4k FHM T EHEZ G K |  “[Tlhe
proper balance of [first-order reasons] constitute what he (note: Raz) calls ‘the
demands of right reason’.”

28 Michael Moore (2000: 149 ) L% 324 32 /& Raz #9 © “It is not, as Raz
carefully notes, that the arbitrator’s decision is a reason for the parties only if he

gets the balance of antecedent reasons right in his decision......Rather, his decision
is dependent on the balance of antecedent reasons only in the weaker sense that it
must be based on those reasons, however wrongly he adjudges their balance.”
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317) o 29 G P Raz BN BIRMEBIIGERL - Frig s [HRH 2
BIANEI 5 SA BRI S & - Aesyfieii s ~ eselnl
TEWEE ~ o REFIRI A E A DR SRFT n] RIS Y25 T BLIRF A f LB R A
JASCRIEE (the value of efficiency ) HUEmIE (Raz, 1986: 75) « 304K
i+ SEAAFRETER - IR AER B9 U2 Ry 1 g R
A B R SRR - B R B R — e
EHBUGE TR FaE - SUBRPIRER - —HAR N EHEEE
CREXEEY) B S HORER] - B LUZ (M b I IR - e R 13
Jer e = S H R RIS A - DUROE Se B E e R RA TR Ryl »
JHEEMECFEES(EE (BN RIERIIHEE ) < Rryflrzeaniarig
AR © BEELITT S - AR IR DU REAE I E Ry BTN E AR
RIS > S IR E MERNIFE R AR Raz BYHCHE dy E B 5
R MRS T - AR R R R R IR B I TEE - T
JEERE B AN e AR BARY — P B D - 1T EL A S e g 1
MR & - S a2 - AR R R EREST B B E M E B (R i
HYZER > BRI B E AMEE N B R [ R B 1 3 Fh i

29 )& 3 & “[M]ost of the time ‘the correct way of balancing the competing values’
does not exist. More precisely, on many occasions there is a whole range of ways
of mixing the different values, none of which is superior to the others.”

0 R FEAMAARR > EEBR AN EENG Ry (BEEH
HR— A FERTARA T AR ) 0 A B & AR A T H TR A
AT H AR BT R 0 IR AL R A IR R 3% o AR S RE AR AN BT A A AN R Y

A A — B R A A EA TS o HA R EAE AL GEM
(the value of legality ) &9 B4% » 3% & Dworkin (2004a: 28-9) «

3B AT R AT R TR, 0B - AR EZE o 40 Dworkin
(2004a: 31) FF3t64*“Authority, too, is a contested concept: we need an account of
authority that shows what the value is in it.”
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34 Raz (1995:301) “Coherence accounts take the base because it is too absurd to
disregard it; then they strive to ignore it, and to explain the law in a way which
transcends the inherent limitation of the workings of human institutions, and by
transcending them they misunderstand them.”
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Abstract

The core tenet of Ronald Dworkin’s legal philosophy “Law as
Integrity” is usually regarded as a coherence theory of law. One of the
positivistic challenges to Dworkin’s coherence theory of law is Joseph
Raz’s argument from authority. Raz claims that Dworkin’s theory of Law
as Integrity cannot give a satisfactory account of the authoritative nature of
law. The main issue of this essay is whether Raz’s criticism is justified and
how to defend the Dworkinian coherence thesis against Raz’s attack. In
this essay I will firstly summarize the main theses of Dworkin’s coherence
theory and then discuss Raz’s authority-based arguments. Besides
referring to Dworkin’s reply, I will propose my own arguments (the
reconstruction thesis and the correct balance thesis) to show how a
Dworkinian coherence theory can meet Raz’s challenge. The final part of
this essay is a brief discussion about the relation between the coherence

thesis and the concepts of law.

Keywords: Dworkin, Raz, Integrity, Coherence, Authority, Legal

Positivism, The Concept of Law



