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FTEREy DERERRZ  — B RRE(F RS MR § R AR
s EILL T O ) vs MR EE )T ) BB RSB
SZamEfTS [FEIRE -

3o RSN AL BT & )

s T FAE A PP BT E AR B E R R A - I HEE
R Frr B an e ERUEELL T R ) AGRITR R (T B G
M - 2RI > IR ZEmeE > EMAEERE LR > HEEE
Ry 7 TREEC ) FEEREAEREIE 2 R ERE (E MR AT - FATE L
T DEEREAHEN ) EEEREMEERE - (YT aUE
® e

ARATAE TH RIAEASCEE S [Derek ParfitFrfgHIEY > " H#EEME ) —Fd

BAKERENEE - ARG E RS EE A COERA
BACGHRAIAD) BISRE - AL - T RO AR ) VSR —REE R T R

I e o 2 e B 2l lin TR B P TR
B Hpa| > 138 > F.28-29 (20134 ) ; 2 DEREK PARFIT, ON WHAT MATTERS 267-68
(2011).
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& W RAHAESR THIREIME ) (normativity in the rule-involving
sense ) * AR E HUR AR AN & 73 T WHELET TR 2 IERERY ~ WFLE
1T R e N IR SR A — B FRAINAIT R IERERY - 2 SOR AT
TR 2 N IEHERY  BIaN - L RCETERA] > BFTesEn (1EfE
1Y) 5 g EARA] > SN EALELE IEERY (S Fisainy) o [Ff
> AR A 7 TR T R B IERERYE SRR © SR
HITT R eriily CGEREERER) » ERGEEAANT R ENGE
1y (R LSERRAY) » AURAFREm A — AR AIREE S > 3 BB
TR ) PREOS RO ATERAVERE T - R R B A
PR —(EES TR - R EA—ERACRHE A AE
TR NHYREE -

N ERMBFERES B AHREER - g HRER
BRI 7T R ek B G RIREYE - Sl FeM 58 R Y RIS
B T AN BB EZEEEESAN T ERNTR ? MR ER
a0 JERZE ST AR AR AL T2k 2 B AR B st i R el
HETATENE NS 7 GERRAVIERTYS K Parfit TRy RS EERE
NHUFE4: | (normativity in the reason-implying sense ) o 4151 {H
BAEMER NAREME - O N EDE (e R par

(N1) D52 > AERE R ATEDRA L Fe > AEARLEE R AR
0
ST FEAEASC P ATRRYING - BN ERE S B SR TR -
WEHRAHE QEEAIES) FRICRTe ERRE] - Frag ", B
A R FRER - EREHEE TR Ko A RHERE
R E BT R R R S RIAT R R |, 2 BRSNS AR IR
& NUREE - EEFZEGE G R iEE > —(E A BRI R

2 H.L.A.HART, THE CONCEPT OF LAW 57 (2d ed. 1994); 3+ F (3xl) > F 89
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FZHIRERE - SLERF A E R E CRITTEEH » DURERILEE A
SE I RIS G R 1 SR B SRR B SE I BB R & T
HEZR TR - 8 THFER (GRZI L&) (Essays on
Bentham ) > W&FEHA SR a) DUEE FH I & A B A A R U RR B 1 - AR
B o BRAEARE AR E N R E —FFhEREEE —
P far i — R R &I EREE (a distinctive normative attitude ) »
AR ~ FREAGEREE R (FIALEkEm <) MR T —
TERFRAITTEN B » BIATEE T B2 ANA (content-independent ) E
BEEE (peremptory) FYEEEE | * o

EIHEHFEIRVE S > BRVERCCEE e R AR S EEE
& MM > Hszamst R slE Ll T B ) e IRA RS
REREACRE (N1 - FEHFEIE NG R IEEE - IER AT ERIEE
fekez (BMZBEADEREMEE > B TEREEGE ) T
DIRgER (N1) > REERERES B ZEE - 4 REp o iR
(N1) CEFEBZA RSN " AR ) » WAVE — (6 H 5
B WRENEREREAHE S EE TROEEENS 2 (a2
A e by | Ae R R EAAE R MR EENS ?

WRHE CEERRAUBEE) B T #RED ) (Postscript) THIEER -
R AL > HARREE Tap ez Biri -
25 Rp1eTE (rule-governed) & & (P AizB & & A TR
Mehy) e feAl € FTin IR o B AERP 2 T A gy e 0 T
PO 2ehn 2 R ERES P, WA IBRAE S

o 0 FREEERAIA - g DU AER B QB AR

3 HART, supra note 2, at 11, 55, 90, 105.

4 H.L.A. Hart, ESSAYS ON BENTHAM: JURISPRUDENCE AND POLITICAL THEORY 256-59
(1982); 3=+ F (3xl)» F11-12-

5 HART, supra note 2, at 239-40.
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(AR A HREERRT  —(E A TAEE AR R S &
SRR R B A (R IR R AT ) (EnG s
R S B S AR A SRR R e LA R S T 3 T AR
FERREERD » B IR AR HOE (BRI Z A
FEE RS {5 15 A I R R Bl AT BB ) - BRI A R
37 - SFFATDUSEEINE ¢ T ISR 3 H A A SRR R R T
B RS TR - T R A E B
FUSFE AR 2 WIS  SERERE TR 2 5 B
BRI - MR B AR - EEMEEBAEE T EH
ST B B T Y o

BN — MRS FER ARG EOL - IR SHEEE RS A
WAFE TSR > WREAEE S ENEE - (R EREE ERE
g9ty TEEBRG A G EEER T AEME 7 o JRED TR
HAIZSRA Ry BEOMS T TAFEEFey 2 EERHE - 1
Rl HEE RS EHR RN TR E S ERITLE © KR - 1R
BiRER EHRA RS - —BRALZ AU R AR (AR
1) RERENE T AR R AT H%E - S5 (EHHER
TE T REEHEIHIE R ~ DUAITES 2R HIE AR R R ek A Al

6 e en Tapal ) PRV A EF A ALK D MRRFLAETTL L2 BT
P~ & KRR L

7 Andrei Marmor#¥ § #f 7 55 ;% » 2 ANDREI MARMOR, PHILOSOPHY OF LAW 82
(2011).

8 Fru L g HUMENEAT D AR DFERF B ER G AT NP B HE
% > L HART, supra note 2, at 210; H.L.A. HART, ESSAYS IN JURISPRUDENCE AND
PHILOSOPHY 72-78 (1983).
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BRI » TR EHISERA R | FIBGRATR T A — LI &R S
R E A EERAM | BB - (S
BRI F SR T A e - IEAJulie Dickson it
fry

hrd il G b 2T R > B RGN AT ER A
G R B ARG R R R SRR
B LF R BRI ET Yk
o F A RN EOAFHREB TS E 0 R

\:

)

PES

potid
En\

A HRTBENER AL T LS TR A FHIE
d o2 EE G ARG o R R BN F A
BEGFFALE TR b R mAMEEA TR
F a3 EAPE R A itE e A g

SRR

N

EGEF AR TiE R ) B2 BN A DicksonfTEREY T AHSL
RUTE o (ERE 2 BYRBRE RES R R AR B MR A AR 2

9 Julie Dickson, Legal Positivism: Contemporary Debates, in THE ROUTLEDGE
COMPANION TO PHILOSOPHY OF LAW 48, 58 (Andrei Marmor ed., 2012): “[L]aw’s
existence does not, without the addition of further premises, determine what anyone
ought to do, and, in particular, does not determine whether and under what
circumstances legal officials and/or those subject to law ought to follow it....Legal
Positivism is committed to certain views about the nature of law. But the truths it
communicates do not, in themselves, give anyone reasons for action. That law has a
fundamentally social nature, and that its existence and content are determined,
ultimately, by reference to social facts, are facts about the nature of law, not
recommendations that anyone ought to do anything.” Andrei Marmor » # i 7 #f i
¢h i2 > LMARMOR, supra note 7, at 6: “The fact that one has a legal obligation to

¢ leaves it open to question whether one ought to ¢, morally speaking, or all things
considered.”
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(N1) > B A B EVEEEA BT ERe1T R M HE(EH A
SR EINEEHRAIARS R > FrRg TEESEZ | AR T
HIREE » REVE _(HE5EE » B2HREE — T EEgdhEE
HIEE2 —RESWRE R (N2) (EEERAAIERTER ) 1§ 2

RPNEEEE 17 GRS B B2 RHERR
SRS R B T JEE BRI B« TEADFE T I A48 H
B > BHA T ERSZAREIEIRI BB RERIEE R - B AR
B RGTRR HI VR 4 R R A S S E © AR — R I & T R
ST AT HIME - T RS I IS0 e i R I R SR A
TR R R A A R IE TR o (DR E R = - B2
FEE L BE SRS AR SR I BV W R I 38 R OMsENE: » T REEER
P AR s ) R R B T T BB

B T ERRREEMN ) AU BT UR > AR A ERZ
AGERI > FOTE L RERZ R i i AR RE R RIS AR AR AR E TRyt
AR > A H R HAl Nt ERZRE LR AR E R B A > [RIRFR
BEAHLFFR LR EFTE BB R R AR - (EEf g 5 A i
[ FIER A RTRE © T — (e A FERZR EE A AR Rk AR AN AR
& 7 ERARARER TR TR o B AGR T IRIERLR R

10 Z+ F (1) 73031
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rost HI AT A BRI E (R R AR BRI AR FiE L
AL > IR BT E

T R S A 22 AR SR B B =8, 0 7R JE DAS Bl i
AIEE RSP 5 PO - B » R TR £
R SRR R A A BT RGIHHI » TEE R
SRR IR F R B B 20 e i R - RSB o 05 e
Al — B A — S (ER T e - S A —E A
ZAEGUHAIES - MR EREGR T ER AR AR | BT
HELEBGR T — e R R SR RO HI s EERALE
o SEEIEEHE » MR (EEEE (E AR S FofFH -

FUE—BRIAYE o S SRR R RIEEZ —@Frﬁﬁ’f%ﬁ’\]
RBRE 7 BN TEEZ ) WURBRE > R LUE WIS EINIERE o B —TEERY
HzmHJf#E (the cognitivist interpretation ) @ —{[& A %} E’é(%f%%ﬁﬁa
ZHIRERE » FoE T —TERRIES o BIMAE(E ML AR A A i
BRI — Bk A I — FOR R T T8 m%@ e
FEREHIIES » TREMEER (N2) B2 BXEREN - &—@
N E A R (%ﬁ’:‘.?) ??%JJ@EEI*ED@@E’JL{I{HME
—EEEES > 5 A REHE M -
@ﬁ%ﬁ%ﬁ'ﬂ%&%%ﬁ??ﬁiﬁim l/*% (PN D Sl e R

11 Kevin Toh~ #P~7 #f i en3@ f2 > ;8 > A Kevin Toh, Some Moving Parts of
Jurisprudence, 88 TEX. L. REV. 1283, 1287-88 (2010) (book review): “Presumably, to
treat a rule of recognition as reason giving is to treat generally the rules that are valid
according to that rule of recognition as reason giving. Hart does not go into how
thoroughly a person must be disposed to treat each valid law as reason giving to count
as accepting a rule of recognition, but we can assume that some general tendency
must be there.” % i > i b A (GFRapA) ¢ o T2 A
Bl Mot Beg - A 5 - AR o 50 Ghifier B) ¢ AP R R
Ped Z fBILfES 5N o

12 3t 3nav# nf3sd > 7 4% JOSEPH RAZ, PRACTICAL REASON AND NORMS 170-77
(3d ed. 1999); Stephen Perry, Hart on Social Rules and the Foundations of Law:
Liberating the Internal Point of View, 75 FORDHAM L. REV. 1171, 1172-74 (2006).
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FHABTRIREE A oER - I REE AT E SRR » FHEERAR A
ARIERR (BifGT) TTEEE - ARDUE AR Z BRI
ftRARE AR AR R T BB N (3 2k A E R IERERY - S8 (Eamaa b
&I T ZE (begging the question) HYEFR - R Bk A AES N
IRRER T AT - R B s i am > TREE (ETHE YRR -

AT — BB ARERE » (AT LL ol 237 Re S LR B R AR
HIERIEEE - B8 AR TS Al - Kt "o T
W R EEEEEREMECrEE - 852 > MEE "N NN
fEE (e T ) MHFIECE B9 —EHE | - MRMAENPES > /)
IRy TR > AR ESE T DR IRAE TRY L » SNl T REIE
(EHE - BARTRER R R (T HHFTEC - (HIRFIARER - Rt
0 TAMNETN Y B R EPIRCIRyEE GRS T 1R
B Bk TEME AR - Wik - ShE FREEEE
SRARERERL T M ERLIHFTECE RIBRE « ABRAY » S35 P2 S
HIREH B R ERZ HHPTRC VBELE > BEA TR tAIRERE (FEE T
MEHMECE FIEE ) » AR E R EAYFTR (AR TR
HIFTECE ) > TRERTS © P B A B ARG LURAE i Re -
R T B B A EF MR - s NI E (FHFTEer
WUBEER > FRMIBATRERR © ShiE MRYE (B E R 1 ERZ TR
HUERE - MR E S EHIETE R - N2 ARM s A9
AR - QG2 SRl Rt - HAGRE SR M E R
HCPRIELER - b T RE(E S8 A8 R SRt R B -

FBEy > CGEE) HATES B AR SHEEE MOSETE - B
AR T R N2 e (AR ATE (BB MAITEIE ) >
IR E B BB A R R AR AR BRI R VR AR AR T > 1T
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AR EEIATRENY oA ) #2%2) A - e (E B CIERZ R ME
A AIATEORAVIT R GEEGEHEE R " WOk
B0 - IR AAR(E B CREZEERER AP EERAT R > AR
AR B SE R 8 TR ER > SR EH R T R R ERITT
Ry o AILIER > MEANERIER) (MAYRERE ST B Bt s A R (5
RZMEAA—ED) - 5.2 > BRI GRMERAFED ) #EZBEN
N o A SR T D E (A R ER AT R

(RD) MR—ENEEE CIERZ CRRE LTS ) EIF
¢ A IEECR L Fe ©

AFSEEH M EOR A SRR Mo - JRED T HEE
ZRAFe, ET TAFHEHFe R " AROERRRIUEZ
B (RUHIERAVAREE © | AFE(E B CIEZEEEER R ESR AT
Ry ) WIHERTLAMER R " AR B EREEAR A E SR TR > A
N E BN R BRI S - 2K EREEEK - [
REIE W (R1) ETEHEMEESRE A ST EER MHIREE - 8
JERAR S HEamH - T ARANE(E B g (B UUE s bH B e
H) EfFe » AEMB AR E A Fe, - EEEILT "HAESAE
M FIEFKEER (bootstrapping ) Eak o K - & Ay HEET
& A EE R AEHEEEST (R EHEEEEK - §% (R1)
BAMESH RS TAYSENE - SRR B M A FEHETH
HMEESK - RERGEFRAE RS HBER TR © FATRERE
—{E BRI REE (15(E A CFELE AR AR ERR ) &2
(R1) SETEHEEORFT R - ghtamt " Ma S AR R P
BORAAT Ry °
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SR - R T B ) BURBRE B RS ¢ JEREAIRmEYE
#8 (the non-cognitivist interpretation ) 7RG fdHFE - HHNEERR
HEEZHIREE » TN EREFERMSNES  MERE T EER
BRMEMIRERE (conative attitude) » 7RE[ T EE M H AT RZEEE
HEES | KSR LERAED o $(FTAT LU FScott ShapirofEHEY
" FE#ETEHER ) (the Planning Theory of Law) sKZIZEEIERLAN
TRV REIE © —(E NETOE R E Z IREE - B2 PR A
AERE ORI T RatE - BE—ETEEREGHERFE 2% - AT
Fo e TR AZ B T AR & A AR S ST B RES B T AT RITT
B TEERRECES R EMT R « NIt » — 2B BRI ERELT
BEHEIA > SVARIEEERBFTERITR -

e » G B RITEIERE R JI7E Al 2K ? Shapirozl
Fo o Pam— B AR ERE EMEZEE - — BRI T 175
FTEE Mt 2 BB MR BRI R - DUE B E G AR B2
Z {5 > Shapiro 51 :

TR L A A2 BRI E FH B BIEgE S
BoordE g IR )"ﬁm’» RFALIE® o Flpt > — B iR
RER TR AR ST R § R T g ok
K iﬁz@«' by R R L A EE SR R

RihE R AR R EEE S - Rt g o P &

13 Raz¥ ip & 55 $30es 43 enie 2 B 48 4 2benirihia g m%iﬁ » 2. JOSEPH RAZ,
THE AUTHORITY OF LAW: ESSAYS ON LAW AND MORALITY 300-01, 307 (2d ed. 2009).
Kevin Toh#n i » ZLinwihefdif v B &ra Fanh & 0 T ¥ 177 33 a13d
# > L Kevin Toh, Harts Expressivism and His Benthamite Project, 11 LEGAL
THEORY 75, 75-123 (2005).

14 ScOTT J. SHAPIRO, LEGALITY 118-53 (2011). {43 %™ E ¥ » &5 * T3+4 | %3
FRITH L AP REERDTY 0§ & Allan Gibbard » 2 ALLAN GIBBARD,
THINKING HOW TO LIVE 41-59 (2003). % "# % .45, @ 3 Gibbardizbinirh
B FamRh B - TepRiTH > BT G 0 ¥t 7 A Toh, supra note
13, at 78-91.
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23 BsEIEd ed EATY RipEdn L o d iR PR
TRt R A
S0 Tk enp a1

B —REHER > FTEE T IAERRYA{EREE M | (the Inner Rationality of
Law) » f8HJ/E *

(R2) E—E N2 RIGAEETE > gt & 22 MY 2 H
FORATHR
(a) —EERVEDR © REEEEET B2 A MR E -
FEZ IR EMEZOR © RIS Tk

ST -
(¢) BEEWER : RIFEEBAIEE » SHIREEE%
ST B s .

S 1 B 1 5 2 TR S e D ] 251 e 0 8 e
R o —(EE SRR TR (ISR ERE T haE) 1
TEIE - MR B O S R sk (R2) 2R (L5
B SR ELA 7 S T R S AR I 9

15 SHAPIRO, supra note 14, at 183: “Since acceptance of the fundamental legal rules
involves the adoption of plans, the distinctive norms of rationality that attend the
activity of planning necessarily come into play. Thus, an official who accepts her
position within an authority structure will be rationally criticizable if she disobeys her
superiors, fails to flesh out their orders so that she may take the means necessary to
satisfy their demands, adopts plans that are inconsistent with these orders, or
reconsiders them without a compelling reason to do so. Because these rationality
requirements apply whenever legal systems exist, we might say that they constitute
the ‘inner rationality of law’.”

16 R >vigut 324 & > £ 5 SHAPIRO, supra note 14, at 123-24; Michael Bratman,
Reflections on Law, Normativity and Plans, in NEW ESSAYS ON THE NORMATIVITY OF
Law 73, 74-77 (Stefano Bertea & George Pavlakos eds., 2011).

17 Bratman32 % > — B ¥4k € 2] (SlaoRRRR] ) $RPp el > jim 4%
pES fafﬁuﬂ'lmfﬂih?f P U R E R T \elf"I“' M forrrad) E?ff‘*#jf G A
Tthag i o gl A pery) TLRRHERS ) R 1 & & o L Bratman, supra
note 16, at 74.
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ERER » HEHEEFEAST 2R T B2 33T (300 AR &
PERIRE « Rah—(E AR 2 BB i R sREiN
HRE RS BRI A ER SR e - (B S R %
ZHIRERE - (i & 2 B R BRI § U 08 Se s sk
ERMaERES TR (—(E G 8 208575 S 4 28
K)o PRI ZHORERE A REM S — A (FERBRMERY ) BIhZe
SPREESR A o ORI 0 B ESR RS BA R S B IR
EEEAEEEFHRNTEME" - JA > BRI R R
SR AR - SRR B B O Be i —— R
ZHIBEEEZ — K TER ) FREEESEHES TR
1 -

F~ e ﬂ"’*ﬂ%" Bt mi'ﬁ..%*‘

R—FME - i B EE BRI HENE - I BRERrEEsz
e e e A WRB AR FE BOE R A FEI 1 o (Hit i [FI R ER
e EEARP TR - AR REEE A2 A e oS AR RH
M o R - WA HieR —EER < - TR
ARy B G - FEHEFTIRIOAERER | EEEE WM
A&/ (others-regarding normative force ) > {HEFAE A B H|ZE =
HIREREE AW R /) (self-regarding normative force ) » fE/EZE
BOEREAWMARRE ) » A ERFEGE A W MR ) 2 EfEH
FHAEEZREE - A RESIRS BOE R E G WMAYEE ) - R - BH0E

18 2 3 ehd > AN TP R R¥ 2 55 BrBd LET DR 4
4 2 7 A Niko Kolodny, Why Be Rational?, 114 MIND 509, 509-63 (2005); John
Broome, Is Rationality Normative?, 23 DISPUTATIO 161, 161-78 (2007). R 3+ 32} 2R
ot R AL B & P50 0 4 L Jonathan Way, The Normativity of Rationality, 5
PHILOSOPHY COMPASS 1057, 1057-68 (2010).
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19 34 f (321)0 F26-27 330

20 ke THR AP RFERLL THERR 2 TEFRY | AR A
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2= ’f#“%\:ﬂl WA HFEEd o

21 HE P BHBEL Y kA Raz REE B (321) 0 F21-22 - Raz§ttis B
i b #5047 LRAZ, supra note 13, at 307. & :}!i;ﬁim~ B8 B AR
Razff e % iui B P R A&7 AT A M2 Eap amid & - B
LT i "‘4&1/)~F ﬁ*&»m”hfid‘j/ﬁﬂb FB‘;\'J/ fimj'ﬁaﬁ’r} °
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