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Joseph Raz B> pe232d ch- B E& 3 5k 1 P2 T~
TR EFBAH AR o P ERL R RA P B LA R P
Wd @ TR v 232 d (exclusionary reasons) ° E ERP| A ﬁh“f#
T ARG > e pEs B 7R gwjmﬂd o PR > fajE 24 s‘?
2 ERRE TR A T AT R RS 2 EauEd 7 4
A P ARF IRF* Robert Alexy dp B IR G - b R E KRS
TR e A2 g odp 41 Alexy R P32 & Raz 32 d 3h2 B
- A A 2 > H ek Raz * kL FARLAIE U I“*I“'v’ i
Srm ¥y 0 PR R R RBLG e R K EHEX P 35T Raz GheE
&wmﬁ*’+ﬂ%ﬁﬁyiLT’%mﬁuﬁﬁp v o
4 o
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Joseph Raz AR & Ei & = FH FH (practical reasons)fY—{f 82 2 -
SR ¢ FRINMERBE T ERIGEETEIEE - FIREE 2 2R
SRR R e A e B A AT BRI PEE B (exclusionary rea-
sons) o AR AINMERR TTEIRVEH - [ REE AR
FH o RME > (e E rh o REA AR EERAN E B S R
RERC THFE MR 2 fEASC - FORFERGE ] Robert Alexy HYJi
HIFR G A — AR R E (ERTRE - ASCE SeRHfE Alexy HYLEHI
HiEmEE Raz AUBE HGmC IR — LM - HIORK @R Raz 2R FF
FATEEPFE I B EmTS - RIS E e A Y A K E
&G HHLFY Raz WGmeE @ SR AFEN » (EAEEERAYEREEZT » KR
AT R B —7TE Raz FrfUPEC 43 -

T >~ B > RPE Raz 32d &

AL Raz ¥ —FEH Y (first-order reason) i — [ # FH
(second-order reason) W4y © R1E Raz FETE > —[EHEIEH 8K
BAI PRI E T B BN EER G E TR - fE5ER - —REEH
B TTEIHYE H (reasons for action) - {/2 (5 — {178 & PRIGEHTE)
B AR EE L FAE AT BRI B 0 AT RE R AV AN (desire) ~ Fll 2
(interest) BCHAEE(H (value) « FH—{EfE BB F 2GR © T2 ATLA
FEAEAEBERHEE TR AEREEZE N FE/ER (&K
%) BEEREEEA TG BAR RIS (F%t) 5 B AN
TR EAEERI R - ATRE R R AR B PR Y & s
ERFRELZE oGRS ZEHEMESCERD ((H
{f) ! o BIFAEESHERE (practical reasoning) JE3R B T HI%E - A

1 gk bde (D ARERRLMEE - Q) LoFREERHAHER LW
R o (3) Ft 0 g A (3z) EaFRRER o (1)-Q) #+ 7 Raz “f#%
e D @ d | (complete reason) o (1) #7# it eniff i@ ~ §1 F & 40 Raz 2 3
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E{EZ 5N > HE R TEE A E TR « RS T
IR EEGES  BIRRE - & (EFE [FIER AT DA R BN A A
SRR -

%R Raz WU > Frag " ZFEHEH , TR ZREMIRIB R
(—F) MR ERBRE (—) HMERITEHRIEE - 51E
(EURIFIRIBR R HAR AT BB ) Raz T By T TEMRAY —FE
M | (positive second-order reasons) » $%7& (BRI EARIEHL
(&P 2R T B ) Raz f 28 T HMRAEY ZFEHEH | (negative
second-order reasons) * it EFTEEHIHET I’ - Raz IR0 R
& ¢ FAIRERERC T —FERITTEIE - FIR R — R R ER e e
A o P BB TR T AR (S ) SEMERE » TEM

P¥ 7232 d | (operative reason) > (2) 7 i en® ¥ (&2 &) Raz RIFEZ 3
Pgf et 12324 | (auxiliary reason) ° M *ti& @ § <h3iP > L JosEPH Raz
PRACTICAL REASON AND NORMS 31 (1999)

2 @18 Razins o JIE s uié”?rﬁtzﬁt,a |§me% i (subjective value) °
Ripd LA FArF h (BFITIL) Bl M Z R E - Raz fpui PR (R
) ®- ﬁ_;fﬁff%'figﬁ » {2 J‘E,#jai\ifv Z - ﬁl} B4k o 84 ';-E"F.L%’fr'
WiE2 B ¥ R T RN ) (normative gap) PE FE > 2 Joseph Raz, Rea-
soning with Rules, 54 CURRENTLEGALPROBLEMS 6 (2001). Raz $1** §f EfriZd 2
il e m—g E 0 Uil 2 % 0 #E 0 JoSEPHRAZ ENGAGINGREASON(1999)

2a &;&f— PF A AR dp ) TS FRoaaRd o T A TR R AR

WP g 5L K &I (rationality) G4k 0 A HE S FH I A oo
FEoTp % x 217 @ Fd | ¥ g A AR 2 GRP ) G924 (expla-
natory reason) £2 % > ¢32 d (justificatory reason) & *“F‘f *RfER TS PAE X €
4 ir 0’ ,9—%‘51']}]" Mx @F’;i T (ol mrﬁd:})‘@t— M j\ﬁifﬁ-— B A Z_9r1U
g-ilr EE IR > ¥ A T RS ']rﬂé}f’\x LAt 2 Razﬂgéj;]
Mo R oMIZd LRI EF A B APEA S BT RPN (B FRED)
SR FE W Raz a3 kR BEY p A fﬁ‘w x 3 €@ ehgZd » Wi
X ARZEWELEF O3 6 RF (B2d) 2d 217 o (BT o)
F@RF 4ok x G pez o L pieBEF I AIR > Pl x ARG 2
4 iF o T if x A Pl Hie B3 3’7111?;}'{ Tﬁ:}a Ed "Lrug—i iT ¢ IE
d oo eivEEE B G 0T @R (L RAz, supra note 1, at 16-20) ° j¥_Raz
1%k Tx 3% 1% ¢ (x oughtto @) fv "x F 3d 2 ¥ ¢ (there is reason for x to ¢)
o B EBIES B 9ug- B (RAZ, supra note 1, at 28-29) 0 { ¥ P AR
d > Raz #7B 7 chE 3 = (T dcri@d > @ /—ﬁ*ﬁml"'d o

3 RAz, supranote 1, at 39.

4 RAz, supra note 1, at 58-59.
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TERAEEAEANEREE > CHEEREEEZERFMHEE (disregard)
B E (5 R I AR 7 28— P B FE— A B B I B i R A » =
RS EEI A I o S R RIS I RS B AR IS LE A
ETZRAE TS -

EE Alexy FH (EAWEMEH) (4 Theory of Constitutional
Rights) — &Rl A SRR BRI FH I RIRURA MR AT 22 ([HERFIER
REZTAE Alexy BTAKIH (rules) B[ HI] (principles) HYWE 57 Raz HYE
B G 2 B H— S H @A BE - AR Alexy HHAFRIAIR
HINERK &S > EEE RO REAMIGE  HEZEMHE
S IR BT R IR T AR AR H L Raz
I FEAIRAT - Alexy 38y > FHBIRIIRHI AT LA Ry A~ RIRE AL Y
M RHEE— YIS ERHEE (prima facie reason) o [fi 7 HIE
TR E MERYBELH (definitive reason) © i 0 Alexy FiREHHI
F AR 2 AR #HHE EH (reasons for norms) » ‘E &R AT A AREE 173
(B — i P il BB 2O - /EBZ T Alexy FEHRHI
L[ FI| i Ry AR S B FE Y B B Raz (B (E SR #R Ry 1T EhEE
B EIEEAFE - 58 > Alexy 325 @ sE—EM Sl Raz
L =R A R ERIRER © 4K Alexy 5, » FHERHEIAHF
HREn) CEISEERHAY) PrBiayE 2 i ~ BK - iR ET
BiRyareE > KL "SRR AR B2 AR E AR - BT Rk

5 S RACEEE o (RPN ) (SR 2EHE) 3L 28 0 F 1517
(2002 # 3 7 ); MEF  (H2EFIRN2 RN FA— 2EDDIE
BNF ) (LA EEHRE) 345 180 F 624 (2005 17 ); ¥  (h
AAERPERHE) (S22 EHE) 34528 > F 128 (2005 #3 1 )

6 Alexy & Raz 7 — &gt hL & o Alexy HPF L F PR ME > 3 m A -
BALARR] ~ BRI L 2 2 JRE T SR e TR R 0 R
ROBERT ALEXY, A THEORY OF CONSTITUTIONAL RIGHTS 21-25 (2002). @ Raz 3

PR, RIF ¢ 7 - 8045 (general norms) > @ 7 & 35 A7 2 X ie /B v
Hfp o L ERPE > Raz R FRL - v 432d - & Raz, supra
note 1, at 49-50, 58-59. %)t » & F Raz *tHLen T84, ¢ 27 RR{cR A >
HCT o gt ¥ g 0 Alexy PR RIEF L Raz ST TR 0 FIR T
P AP RS o
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BITEIEE | - FEEME NS (A R BT
HAD R AU R A AR B E M2 TR A - TERRER
AREREE - FAIFIRRIES 2 s B FAREE L HANRAIE R - 40
REZMRN FEAR AR BB T FAE (E 547 # (individual norm) J&—
Bh EETRAEREE  HER > RZIRN FREHEE AT
o BRI R BOR B RRE B SR E Y Rl A R g
H o BEEfE A ETERER IS TERRE T EEHA
Ty BIRERETTED - BRI E o JRAFIER Bl AT DA b e B EE
Hi | (reasons for deciding) B¢ " FIMRAYFEE | (reasons for deci-
sion) ® < I » BRI HI AT DARE R4 E (FIEH) fBiE o X
ElTE) (ESRIEHFRERE ) BHE - ARV RIEEER -
{ERNEFAIR R AR E T AR T AT DU E Ry s 1 3R 2 Ak
PE AN » ERAHRERKEE M E FE LA Ze R e e
2

T ACE B RERE amL BT » FBEIR(MCEE Alexy FTathy » #i
RIS B E Ry N R R - FEWIREE S5 THIA] Raz BRI — P& HaEd
e R B & 5B HEZ B - 1R Alexy UETE » —RA]
TERYVIZ R - EARB L E CE B (E R Ekr e
ISR - B E(E ZE AR S R (i) » BB AN H BRI
R & - A0SR S A E R AR SR E 220 - RS (R Fr
PR e e o FHIATHRALABE L - ERN 5 IR Raz
X —FEEBIEEAED - B9t — A EAEEEE AR
(dimension of strength or weight) » FiTaE " @ a8 E B HEA | T8
B > FEEEH e T H A E AR SR E SN - R
HAREZRRYEE - AP R B L& 2 (override) TR S5 HIEE

7  ALEXY, supra note 6, at 59.

8 KAl PRAR 5 2|32 d & {7632 d chy ik 4 & Raz & Practical Reason and
Norms — 3 ¥ ¢ i% » RAZ, supra note 1, at 142-145.

9 ALEXY, supra note 6, at 57.
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TR TT BN E B (conclusive reason) © & K R H EH#
HE MM &R AR T @B E | (overriding
reason) '* o EEF (M F BT AAI B T A0 - B0 AT ok i
TRIRAEAEEMEEE o AR A ERE R S A2 BRI
TEEAEMEERAIEE - E A R A AAHEZE - AR A ER
T R B2 S PR e e TRV SEE R R BE R B L TSR N %
ENEEER - T2 EREE RfEE RN - REZIRIB IR
M (ZFEMEHEE) miTH - (s eE 2 A= vl 15 H— R
RS —(EEEEE - B—FE i MR E e 2% & (weighing
and balance) —7 B[ FH(E AH T2 B R 117 Itk AU A S s Bl EE B2k —2K
fiF ik > Raz Bt Ft B — B E B HIf (practical principle) P1 :

P1 : “It is always the case that one ought, all things considered,
to do whatever one ought to do on the balance of reasons.” 1
(" —(E NER I H B RIRERZ A IFIRE (—FE) B
Wt EFTERZ (EI T 1)

F—PsF p— » R B R sl AR - RS
[l T A 2 S R A R 2 o BRI LT R R I I —
T o BRAEWSEEIREER » MAEEE— 25 ATRE
ANEEAEIRE « BHOEESEIER RS RS
B (SVE) EERIE - (LERTEE L EZ P2 E

10 4% Raz 2 1 (1) 32d p 238d q4pffrR > § 2 0% p it aul
d @ qRIE3 Foauld o (2)12d pFEITd > F2 0§ p & q it
Re@d I ¥ p&q it @@ 72 iT@aa@d o 3)p AiFelgHmd o F
P pAiFoim@d ¥ ¥ 2 qF K peo et £ Raz, supra note 1,
at25-28. A A g Raz SHRKFT - £ o

11 RAz, supra note 1, at 36.

12 RB|¥ AR foig * b A HTE 9hdd i > L RONALD DWORKIN, TAKING
RIGHTS SERIOUSLY 26-27 (1976); ALEXY, supra note 6, at 50-56, 100-110.
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(" 1TE E HFEZZ BIRIE | EEEADD - I DM ER AR EM
AT o [FIRRAY - T A ERY SR B AR FERZ N DAKERE | SE (B
A > BRI AR RS IR IR A E B R - 35 fE R R o3 B2
W{EAREZEAYTUE » RBL - AR AEAE T ARS8 | EER
TERIGE » AOPEAMLLAZE Z5 i 50 N {18 P S BB DA E B S /e 3
FEAEHER - GRS » Raz (WEEFAI PILIFH AT IEHERR
ERHEEZ B REI—(EE R EERERIER A (FIUEE ) B
TEERIBIER] (ERIEH R E R —FEEH ) R E(EHRE -
MR T A E E—FEE HAYES - O L2 B EE hE ZenyE - %
B P1 > FUMECAEE i S DR E JERZ AT TSR < 2RI > Raz AN
R PIATLUB AT E AR R EZE s b SRR T —FEH
4N BEHERPFE M e E R A R E PRy A
o A TR EF Raz RIPFE TR AR R A BRI -
HRIE Alexy HOYE > MBISER E—EHEIEIEE" - (FhiE
TETERVERER - B RIS RN e 2 F A &k mT AR E 2 R RE AR
R MEC  EEEEA AR > N SE AT E
FERARIIEAN - BERIDLE B EHAE - 1R Alexy HIAHAIRES -
FAMELE T —(E "R B E ] RERE AR E | (an au-
thoritative decision in the realm of legal and factual possibilities) > [ff] i/
IR R AR e - FTEE TR TTREN: ) REFZR AL
TRy " EFHZE/M] | (the space of reasons)  JRE[ME ARSI TE)
(L FHIEE S (the set of reasons on which one could act) > < JEHIf
FREGAUFER (80 B Je A 58 A B A ZE B AR S 7 A SR R AR M 4 B

13 Alexy 2 %4 b D § &) g Bif i > £ 55 iR T 5 7 iR
RIgE~ — BERTERGE o PRI B g (PR auTd o A R - SR
e 1432 d > ALEXY, supra note 6, at 57-59.

14 ALEXY, supra note 6, at 48, 57.

15 “The space of reasons”si %4 # p *% Scott Shapiro, Authority, in OXFORD HAND-
BOOK OF JURISPRUDENCE AND PHILOSOPHY OF LAW 390 (Jules Coleman & Scott Sha-
piro eds., 2002).
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Pk AR - —(EF AR A2 HR B ORI R (HEze
FIEHD) & RIRO LB B R AR E - Wb — RS I RE SR s T 2
PR SRR DT R B A A DRI e i T
BT T B S — B 2R o MR B
1A+ HRIETEEAENTR T 178 8k & S 5 A (5 =2 f B ph 2 -
A RG] FAREREA « AIRREAE T AR LB SEEH
E o EA R EEIERE RS RAE A E SRR - thE Db
B BN EEEETEIES ) DU T B g
SERTEE AR R M E kS - B AR SRR
FEFRAE A EEES Mt ATRE R R WO B AL RIEA
B o SEtEER > MEE—EE R o R 0 —HEEE
TN B ) SEEME S EBE RO A E AT Sk
PEAME—BEEE - MRAE (R FERISIER HR HAM & -
CEE BRI E AR E (E A 1 B A E— RIS [ A TR
N B P 01T B B s LA N B s e s AR B
FEIREZERS » #3 I FE (PR 1 5 =6 30 M1 Vel B i 22 P 2 40T Ffe
i > Raz BIEZER  BHIGT B TER—RE 2 4 - FRSRE
—FEHFE M © (ERHFC IR » AR T8 E R EER
TR A 2 B T T 28 o 3 AR B R B
FI— RS @ 222 | 4508 Raz (OB » HEE MEFR Al — PR
2 TR 20 T A S AR« 2 HE T R R — P B
T2 » HET MR AR A S o F) Raz BOEESREE » AR
FUAE T 2 — P 380 F I A 2 7 B SR M T L4 (outweighed) 37
Bl - T2 B FTHER: (excluded) » FTAT S (E B (BRI ERE -
S > B — B 2 R TR (by kind) A ERBEENE (by
weight) T #H HIFTHER < 530 BORRIFT R B H B

16 RAz, supra note 1, at 40.
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ATRE SR/ — DB R T Ze h B A i A e R - 1
RO R AR R M B B R - TR (—
B BEEHAOMT RS (REIRAS R e MR A SR ) 778 -
Raz ¥ et by — 16 B B HI P2

P2: “One ought not to act on the balance of reasons if the rea-
sons tipping the balance are excluded by an undefeated exclu-
sionary reason.”"" (" — {H A FERS T B4R S EE F B T 7
B - AR R A A — (R 2 MR HIBRE TR B AT
L

FHI AT LIS HH—(E S e SRR ESRA TE) - FIRE (—F&)
BB ERATE) > WE LM TREE A o - 21 P2 - AR
AR SR B PR — 58 15— PE T AR B AS SR AU TTE - AL
ZLHRIERATEIRVELE - NSRRI BRI RITE - AL
I MRS E R —RE e - HEZME (Raz B2k TH1
HI[ft—PET4EE | (the first-order strength of rules) **) %2 T B H A
ZRELES - T2 AR AR RITE R e B R BRI A e IR 5 24
fErZeryER M T E—HI (L LL B iR n] e/ F R B R - JE DUss il
BASRAVEE - F Raz BYEEAGER " HRE MR ERRO(E I ER T8
BRI E - MAERPERKIBE B ST RIITTE) ) (“Their [ie.
exclusionary reasons’] impact is not to change the balance of reasons but
to exclude action on the balance of reasons”) 2! * BRILTI S » HFe M

17 JosepH RAZ, THE AUTHORITY OF LAw 22-23 (1979).

18 RAz, supra note 1, at 40.

19 - BI2d B F 5 (defeated) 7 & /&> % P AR L SRR SrFF > S IR TS
W Atk o — B FFRTHEIEY VAT - B R R FE > A
RaAz, supra note 1, at 40.

20 RAz, supranote 1, at 77.

21 RAz, supra note 17, at 23.
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FH AT AR Ry FEF]@?@TEE’\J@H} | (reasons excluding the balance of
reasons) ° Nt > WM TAVETEE 8L GEHE Raz sy ) « fr
i bR E Iﬁ?Fifé%%? ’742§E§? HS I R A T B E AR
A ES 5 B E SR IE R H T — PP B E » HFE M E
WA ESR AT EEE H T EHPEEE (a reason not to deliberate
about other reasons) ° [ &Z KILMANEER L THE A M TEIRYHE
FH (a reason not to act on other reasons) 2o F—REMAHIBI TR > B
I EE T AEEEIEER | EERE IR DIEEE TR
TR RISSER | B T AERE N EWERIR R ) ER(EE @Z%ﬁ_f
RERD o B e fe TRV SE B E LUAERE S E A /E R B AR SRV B 2
1EAE2 EECE SR E I B R A B E Ry B E BA - §§%E%E
7Y AEROENE T ARS8 GEEMRA - BPNE e T
HISLEH 2P E 2 » FAB T RES LU i fa TRV SE B E R/ T HY 3
F 5 PR B (R AR 772" - BEARIE (B e pRbR e B e T
SRR > AN BES A ARRE LI A TED - APER LN BEST

22 JosePH RAz, THE MORALITY OF FREEDOM 39 (1986); RAz, supra note 1, at 184-186.
ig» #_Raz i v 1432 d {v Hart 5 peremptory reason £177 F 2_ fix © 3% Hart
£ ;% ! a peremptory reason is a reason that cuts off or excludes deliberation > %
H. L. A. HART, ESSAYS ON BENTHAM 253-255 (1982).

22a 4%/ Raz hg i > T ARR] ) (following rule) dted b e L) F #0215 17
AT B (Raz, supra note 1, at 60-61.) ° (FHF 3 ¥ ar - = ﬁdﬁ*ﬁ“ﬁ‘l ’
y- 3@ %"17;’9' TERBAP R GIED A TR o gk Fﬁé*ﬁf\‘%éﬁﬂ_ﬁ i

f?i’ia‘*. B UERR] > @ A GBS D HRA T - Raz j\_é/q'n'z#k%' 7
R i’?ﬂz '*5?‘-‘\‘“}J- 7w P g ot (R ur—iﬁmrrr, DESEFE
lim——x[é;, ‘;ﬁ__l_%—%‘xrﬁ{ﬁmlbg),wm;@/‘ # Dok F
i fﬁm’ﬁ¢#€%%ﬂaﬁfoHmﬁd,F7’%%ﬁﬁﬁﬁﬁﬁ
ﬁuﬁ%m’”%’ﬁyﬁ BIH v (FL HEBARF 78 ik g o

BUoo BN ZF T ’ﬁfhiﬁ FE R FE (E}ww ) EE o IRA ‘FLE’J
$ien g o L REAR T Haad 5 ETF 0 PIERRIEE A T 3T A Mwmﬂ
d (24343 LRP) F R FhE R LIRE S HRDPE > B2

f’ffﬁ"“-‘ﬁgf*ﬁ,ﬂ] ’ 7’57» it lli?;¢ﬁ Bd @ (FE AT LW L PR
Raz 3% % exclusionary reason 7 _reason not to deliberate about other reasons
4_reason not to act on other reasons °

EL BRI o HE I Y B BRI A E s W*“ﬁ% o fe-
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NREAR B EARRE B G B8N - 552 | HHRTE , (E
FE o SE TR AR S B 2 ST E FH A SR S (] - FRRES R L DERRAYEF
Mo SRR R —RE T BB R R e (R 5aAy) —REEE
HFTz#E » At Raz mﬂ%%ﬁ umze "R FER T B
(protected reason for action) P SRR T AT B -t —
FEPFEERYEE - AHA UH’\JEFE/HE@H%/%AU% IHEE BEE
SRRESIEC R T BRI E TR BE S -

ARATBFEERFEERIA 1 R (R R 258 F R D0 B A B
HEBMAME - 80Fmk - (EREEAIREEE - R EA 6
BLERAVRFIE © ANSGRF Raz BRFR—FEEL AN —FE B FR @ 2ery B Rl
A RURI R A2 R 28 - 0P8 E — (i S AR RRT 2 — e [ A
E7eRs > MBI ETEERT BRI > FOEA H SAeiE
B RE - RIEERFEAE —(EREIEEE (EEEPHERNE
PiiEd ZAHHITAIEA]) JRIR © HRAJERER - AAE FTREESRIEE
H—(EF1 R A B AIAS R —ZHHARR - RERGEREEBRT S
3625 R E (E 2= B ZGER » fEE 9T E th T BB RIEH L
TN\ RER KBS U\ TR 5 — JERBA PR A AT AE < & [EE
AR > SR DIy T A RCE T E A HAR ISR

23 Raz, supra note 17, at 18. - TFEHAdpd o TF Raz v and & TR
HoyoguRd P 2 EA30E 0 H v guRd v A TIFW’ P%Qlﬂ&r%#k*l"}?"dﬁ‘
e TB) g Bv@d 2 TR 2 SR g sz;txiévf SRR F
Ao Raz T 7 3RGFEUVHEIEI ¥ B H v hF 0 L RAZ, supra note 1,
at 184: “Exclusionary reasons are reasons for not acting for certain valid reasons.
They do not nullify or cancel those reasons..., nor are they reasons for not acting on
my belief in certain reasons. They are reasons for not acting for those reasons as they
are, rather than as I think that they are.” ; # =% » 38 Raz » A& 7 L &4 ¢
RANFHE ST - [penfFdaZd o PR £ Fpehptv fa2d o *R:Ellm:f* LERTJ
EARR AR e eh- PFIZd LANARE v { R aud AEE o Tt BT PR
wend & LT o TARGE ) duRd QIR - R (O
T A AR W aEd > F)p T BALRE ) @ A P BId o

24 RAz, supra note 1, at 46: “The scope of an exclusionary reason is the class of reasons
it excludes” Raz ;1‘3 F o BRI 3N - Ty ‘j # [¥] (the scope of exclu-
sion) » ¥ F 7F A B RN S ﬂ]ﬁﬁ}b}*“ mAd o FRRd HF .
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B o E— MR T » AR AR B - MR A RS
1 » DR S S 6 U ) e EF P R B o
AR A E A A B AR R FE Y R B ISR RE » |
HIER E R T M —k— TR 2 a B - R DU E R
Il (T —e— 2 it R E T LR ) TR S R IS I
H o (SN — (A REARE S T LB 2 A F I R A
(BARERAAN) WSS H—EIRE > RIS
FHE T ARRE ) 33 (& (R S S B - KT > —EU
T EISIEROE A > iE S (E R I R T - SR
HR B R Y T 0 S R P S AR (— D) B - IR
BESREE GRS TS E HE TR ) SE(E A R E
FOHRE R B R R AR T 8 (T e AT s B R
FIESEMEIRR o 35 IF R S 362 BRI B F RS - S5 SRR
HIZEEE 2 (EIER R R © PR3 (S0 2 A4S
AR (R PRI T o B e T VS8, PRI B RS - SRR
VR FTEM WeRE T MBI Z 2 B T EE > R RIS
B R EAS - ZPRI bR e He SRS IR LS 3 - SRR
RS B L\ FLIE — T T PN o 1 I 1 f
B o FRATATLASRAR » ekt o T T — (A © fh TR
TR %3 » (OETERRIIEI T - (RREPIARSES B R
et —Je—FEHIRAIE TR  JRE B S R IR ISR B FE T
SR o TR R I SRR A S R AR E R
SEELVEHHIR - B BTG 5 £ R (R 1 B 2 o B v
fA—R—FEHIFHI » TR R —E R R e A B TR AE (R
FIVR AR Y « (FRE T 362 0F BRI R HEE b WE R

25 A fii i ARG RIPGHRERM SR ART Y 362 BLfERY ¢ M
MY > ARICHEEERRM AREF P T UARZH AR LR -
Baespdad > W Raz T TR (£ &4) BEIZA | (strength - or weigh-
taffecting reasons) * % RAz, supra note 1, at 35, H #4 it 3§l et 2 7 i 2 4p 0%
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(Feikbe) (B B IEAAIRRE - S5 (E R E BT A 2 iR IR Rt
EAFER (BREEERFEIRRE AR ERIER) - (HiRE
b A R FHEE AR E - B HERGE PRI S
R — (A R R R SR SR A AR o (RO HPI I Rl i B A A5
R R rHEITB SR E SHANERE (P E BRI TEIEIRE 2
IEHERY > B EER R TEEORE AR ) - A PFE
FHATEE ) —(ERRERLE - FERLEBI T > M2 A A ES
—EFERRAT T R BRE ?

AT LB WRE - JoBE Raz B Alexy HVAHAIPEE
PERIREIEE © 08 Raz BUEE - —H—FEEH - TEmErYmEL
] > A e —E s M B R R B I e A EW
SAEPFE B AT - T EES TR E R TTEEOR ERIMREE - T
EMEEERIE TmOPFENd ) - mATFEIESEERA (PFe
MR E) AIEAT (BRER—FEEEE ) MHETZER: - BAGR E AR
M > BIEE BRI AT ELRE AT AT IR (RISZRAR AR IRRT) BAHE
RFVE IR - (Hi2 Alexy BB RGN © fEER - M
Al R B[ P AHEZE - AEEFE IS MHEAEEA] P AVERE
ZHRH] > (HAERFERIBRAE TR ATREZ P SGIRA 7R R AYE
o JMWEER RS 5 > B2 Alexy RIS EE R Z
R RA R EHAT P AR E AL AR ARG B R Fm A
B HAIESCE N RERMT R - AN > EERHEEE EATASR
T RS AEREEA] P USSP AE R EE A Py B2
SRR Ppe FTEBEERA P FERVEMATERIVEEHE - f1A]
SRS ENEEFAE | — R —FH it gk E T L
R E(EEE  PFERRRG " IOEE AR E EIN LIS
~F ) SEREIEE A AAST R A RIS - rTRGER > R RIE
EAEHIERAIAGRE - 8 E R AR 2 A R F e E R

HL ¢ R RA R SR
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{EEEE Y - 142 Alexy HIBE - B1HI R (58 F e AHm Ze i B
P FBRAD Q15 P B2 —{EEL Pr FEREERH - 36 A P HEEE
R Py FIIERR] P BN SRR - LIRS
B —(E R R FTHERR AR - HEEHE LORERe: - fERRAIS
M ETRTTRE " R | MR TEEO R BRI - I
SERMEERS R TIOBREE | - BIERES E R E—(E s E
SRR R FTHERR ABE E  (HR B R 362 h e » 2 &
Flgs \ A EGRENSEEEE - EHEEE hEAEL—IR
WUF HLt— ke — AR B S s i R S - CTTFRA T R
TUN S 3B L\ Ll — A - B8 R E SR
B RFEHIRORIE" - (B H R RS BRI R
HECESRIHFTE M -

AR B BAETRAOHE T - IR B M R T 38 sk —{E IERERY
VRE T REEAR HIAY SR - (BRI A B SR e % - T
TR ERIE IS TR E TR R T 1 I RER R & T AR I3
H T o REHAERREA Raz i FRATEAIEFE M 2 Z0IESE
FUIRE - BRI Raz BHHARIRIS A UR —fEHEE M FE pH TR
RIS -

B R P ACRIE - faR e HId 7

- ~Raz eHER#h¥p | RUTARE - ¥ 2 AT I 4T

1F (ERSEHEHE ) (Practical Reason and Norms) —EH »
Raz fEH 7 RiEGERIEKEE AR A BEFE TR R E - 28— (EEmiE T AR

26 ALEXY, supra note 6, at 48 (Fn. 24), 58.
27 XA ARSI IR S R (R gyl R
BHE) REEARGRD X FRIBRA S0 RA
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oy T RERENE: | (the argument from efficiency) © FCRERIEEHAAI
i Ry — TR A A IR AT EE 2% ARSI (AT rules of thumb ) « ZNSEH
A1 > AR T R B R AT A 1 T B R A0 AR (I8 — R A
&N e EREEEENFE IR TIE - SAa T TR
FARIAIHE B F R T DAGE S M & i i T - BB
TERGRTE < BER » HILRTRERI R ELE » BRI E TRERE E M
{EHREERR AT E — a1 T R B E R IEEEE S R A — S
HIfr EAS SRR o (H Raz f8HY > fEEFZ2 1B T » f TEHIERERE
M TR > HRTREENSS IR - SRR E R I8 IR
B s IR NS SRR A TR B AT REE LU E AR HI
B A TR AT » B ARSI E R BB AT R 2R
BEmMTE > KA ZHEMER o AT EEE Raz IIRCRGREERE
AT o MR BRSPS AN —EERE - Bl T HEEGRTE | (the
argument from authority) © 35 {EFmIE{E Raz (R AR RIS T A0
(IR - SRR AR BAGR th R S BB R -

Raz 95 » EEMAE —FEERERFE< (authoritative direc-
tives) © B A G RFEE] - FAIE S THRITEIBEMEZE0HEH
IR E » E—BERBIERAIPFEEe b - —HFEEE
—RAIEARIRR]  ERECRME—RESRIZAIEEH » I RES T
ARAE—PEE A iy E 2R E FERZ BRI A 1 T8 - Raz SR RyE B
BLMIARERHE - I B EREAS RPrEERY T THErdiRE | (pre-emptive
thesis) *

“The fact that an authority requires performance of an action is

28 RAZz, supra note 1, at 59-62.

29 F R ARFHBEELSHIFLTE T F - LOME > AP TR ES
- B (e RrE- oh) B 7 BAGE T R RL S T AP L
$ R TR e B R R F IR A B T A
20 RAP] > Ty A S 7 44 & routine cases ¥ TR 0 2 #\'&f]&g\ﬁ
a4 hard cases ¥ ¥ A A ek Ko
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a reason for its performance which is not to be added to all oth-
er relevant reasons when assessing what to do, but should ex-

clude and take the place of some of them.” 30

FEEEER - [HEran R EEE © B ESR PRI TEN -
HI$E 20 I E S AR L A R R — P PR i — A = A3
M2 PERRIE (replace) T35 SE—REH AV « FRIVERRERHY
8% BHURIGHERR TR S E—FE R - (MBS B OB
TEETEIREFTREMIBIIME—HE Y - Raz KRETEMIHE. 2R T THE
MEBEE | (pre-emptive reason) > o PHEFMEEEH G T 2 {TEIH A~
Ao EARMEBFE I - g Raz FREEFHTH THU ) B
Mgt » AR IHET R R R IERL(E A EHE - TEEMEDE
b T B EAHE 2R R ESRME A 1Y (—F8) B > [F
RA A T IRASRHE A B9 (—F8) Bl > RMBORIERZE A /Y
ME—HE - FA REaIREE kR - T ARSI S
BE - MEFERR T G2 T AEEAENTEIE HEZINLIEE | 5
{EEER R AR ZE AR - [RIRFEURT T A ERE R S T
DIERs ) EEFBRESR N EAEEE A E R - AR TREAERE
0 R TERAREE AR - MEEFNEIZEEEZ  KER
ANERFREFREILATR Mg EFREGE T AERE R
T LMER: ) BRI FEEE - FIEAY - T AR ESE - EE
MR, SEEARAN  ANMEBERR T TS EHHE T RE ) SR
B AT TR —EHIZ i g E AR ) SRR
M BENEREREE EFEA] - 72 B E S RS A E R

30 RAz, supra note 22, at 46.

31 “pre-emptive” &~ & E_ T | & TAFH 4 | g L o Raz *  “pre-emptive
reason”is B ATIE BIGE_S T BB 0 - L% BEfEL g o fgbf% R~ Ap R
- PPRd A4 TR e o F Ay T B E F8 L T
d o ¥ {v Hart 9 “peremptory reason” B i fr L B L3 2 F 10-11 (3£22)°
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TE AR PR FR P (R ISR R SR B Y - AR R BORE B8 2 BT
FEE R A A R 5 Y — P T © (EDE (22 1 I B o BRI
B SRR T — (BRI > R ATk — P E i B SR A TT B 2
F > TAERY E RO BH R B R I B 15 A P 5 F B — R B F N P AE
SVE A TENECR ERIHEE - F Raz MUTIIREZRER » SERL BRI S &M
BIFE S TSR B 3% L oy £ £ (practical difference) > ©

AT > R B ERAYRESE  PHE a8 BRANRIRE R 7 Ry (AR A ak
PERHHE < GBI HET MEE PR E TR ? Raz $1H0E (B HRERYE
AT T RS HIMERER | (the service conception of au-
thority) ° IR HERERRE o B EERER (DINEEER A tERL) &
ZiE T T A EE A A EAYIEREE i AR A
(authorities as mediating between people and the right reasons which
apply to them) > o HEEHIEETLAER - 5 EAPLE T FIARIRE—
Bz k#miES (HIEMRD - 78NS R 2R 615 2
HITTENSERES 1T & — PE B iy B RS R - Aal " IR L WOE A
& 0 EREES B B MR ERIRMEAE EH A FR S (SR
EERMETE R EHROEFENE) - Raz IR ERENZ L TRE
BRI IEE MR (legitimate authority) 1Y "B 5 17d7 8 | (normal jus-

tification thesis) -

“The normal way to establish that a person has authority over
another person involves showing that the alleged subject is
likely better to comply with reasons which apply to him (other
than the alleged authoritative directives) if he accepts the direc-
tives of the alleged authority as authoritatively binding and

tries to follow them, rather than by trying to follow the reasons

32 RAz, supra note 22, at 60; JOSEPH RAZ, ETHICS IN THE PUBLIC DOMAIN 220 (1995).
33 RAz, supra note 32, at 214.
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which apply to him directly.” 34

S AT EER o BT TR 0 T
H Ot BB AL S AR v — RSB 2R TS — (A2
AHEEREBIITE S IMITE S LR m] e i A 55 &8 e B pH AT B2
Ko HAAJRERR  BE I AT TR - MR FTUL AR [EE B
BROFTERY > FEIRMERIAITE 2 2-1T8) - & HUEAKIE B C A FER
FHEES S E Y AIBN T > e A ERIM E IE B A EEN
o B MREEEIERN TR ) ThEE > MavE S N ERET
et EAHRE —FE B 2 % HIME A FERZ AT R AT FIEr -
It > Raz $2H THTEENY " k8 @iRE | (dependence thesis) {'E Ry i 38
TrAnRER RS o Raz KIPEE{ERERGE S MBI T » [RATL AT E
FHRIAERE — P& 2 B T RFEMERE | (dependent reasons) © 555
Z 0 AR LR A BRSBTS - FAMPTELIRE
TTEI—PEEE T - FTeE T RHE ) MR RERUERL RIS S Se
E B MRS o EmETR > MERIIE S L EBA R EKTE
2 | - Raz $HKFEATERIERILE

“[AJll authoritative directives should be based on reasons
which already independently apply to the subjects of the direc-
tives and are relevant to their action in the circumstances co-

vered by the directives.” 33

SN 2R - o A B SRR A5 2 FERZ SR 1+
A — PR AT M RS R > HIERIRANLL SRR 2 &5
HATEATRERMEEI B CIRA G H AR AR -

34 RAz, supra note 22, at 53.
35 RAz, supra note 22, at 47.
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TEfgET Raz HYMCHE AR ELE & 380 Lamd e A3 Re 40 p D itiEg v 2 fH
e RE L B 0 P IEE B R AR AR 55 A B TS T R R st 7. -
Raz 0%y » PERRYF A el SRR AR B B HEE R I T/ iR
PHEH (deeper-level reasons) Hi A5 E Y (intermediate
level of reasons) ° FTEHAEHH » FERYEFEANEE R AEE
B o BRANRY A R - EFEFHEERER - M
AILAESBEES AT AL EISEREEE EESRA] 5 0 H. - SE A
R P AP AIA T Fo B AT RERT 28 LE(E (H B ISR e g B AV K -
PRI » B EFE e A RRTARS WA e
i (R AR BRI Ha T ) AINPARELT. - J& IR K e
TEY - M EEAOFIT AR  AEEE T LR T
FHFERZ 2 EI0RME | F T AN EA 2B A FERZ I AKERE | S5 i {E I
B> miE#SEA " AR RER AR E EH N HERCE I 2R
WRIE » JhRRRE S S T AENTEE R (R HERM
(& A S E Y e (R HIET 5 A EEER - SE(EFR AR THEE —TE
T AERAE AT EAG R - 5w L E (AR R S B i F H — (A
HEERZ AR E -

WAERT—EIFR G RFRH » fEEEHEEE - FAPECR AR
—PEHEH - WRKAIB LR IR - B — RS R E R E
EIFASAHE L Raz FrfdYHGEIEREE - ERTmiY Rt r] UGS
2R - BN E R P E A A EAEER Raz HAIBHETEE S
(FRATBER—FErTEiE - AU PR LA H B — R E iy —
PEERE ) o s aiitl - ARPERAMIRAERL T DUE Alexy [ RIEE 3mHY
— B R ARG AR R E R R e Ay R/ A B > WELAZKE RS Raz
AR ey R B L o o ([ U P B U B R R BT A
il Raz HamiEE & B DL R A B PR et -

36 RAz, supra note 22, at 58-59.




A LRI e dk e M2 ) °5? 365

= BRI Raz A EAER 5E

Alexy 5 IR RIRYEIZEAEE S &AL - K Alexy &
R TSRS € A E 22 i R R (8 2= 6 A T 1tz FR e
SRR > BEERIFERIAEE Y Raz AT EEHEH > THRET
B ZE AR RS T ok e 8 1 i U iy S35 ) o 1 0 S B o o
f°7 o BB ATLUB AR o B L (E R B 58 2 e —
H Alexy HIEE » #HRFRIEEE DERTREE—EHEE - &
A SRR T MR [ 1 B 5 H T B Fr R T TR OB - WARE S A
RESMIE R TTENECHAIRETEEH - (RItL » fErhEsEsE b - JFAf =R
feoe MERE R T ERIE R B A o R 2 HERR
S (B BRI EAD) (ERAMKIEBREFE RS - K
B SRS T T B — (e ELDEL B B RS M AR TS © Allexy BRI (AR
HEFeihy Tz ] | (the Law of Competing Principles, das Kolli-
sionsgesetz) ° R PEL P{f C BRI THHMEZE » F2iREZE
EHI

T PARIEEE C TSR Py (PPP)CY  H PAE CHIIE
WMTFL R EEICE R HIGgRRT L C (BB R R
DL R (B s AR CoR - | ¥

B IR R T R HIARO R A R A BB LR © IR R SRS S
R T — A BRI DUF AL IRy e et (BRI R AE
ZER 2R BT A Bt ) (R R AR - T DAt E B HHAY

37 ALEXY, supra note 6, at 50-54.

38 HFE SR T E - AR 0 2 EF LRk AR ERFED D
¥ 3 s 1 Jr B (the principle of universalizability) & F o

39 PSP A TLBAN R

40 ALEXY, supra note 6, at 53-54.
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JFAIERL BRI T R ZORAUITEI B R FLR R - A THEfRAEAlZ
& —HEZAYE R L — R AR ECER N - st L E RS [E
AR AR Ry AR AR ER - A ZH [l 21 R R g T T i 2 T
{E = ATLARR - P/ Poid RREAERAEY IE R HIFAIER T C—R SE G
RUFTIZEEAMRRE B - 2RSSR R EERE S SRR - TR (7
C BYRME T SZRFEERCR R BY) R PR B S E 28
WA Py o Alexy HUfTZEZEAITEMHE TR Raz fEEGRIZAVERS - f
ZEIEAIERITE - [FAIE ENFERE R —FER] - FHRE > Raz 1Y
e E L ARAYE - M ERZ SRR R — RS R M R |
i B E SR P B AR o R T AR S RE (E AR - POk
Alexy HIEZSERMEREZAC - WA EHERE—(E H —fxrP - B

TR CoR IS - ERTLMEM A P,
P, {ERRIE C .2 T HIMTREAGR © (Pr,....P; P Py, ,P,)C TR
FeIER Py,.. ,PAE CRIIFIL FSZRAAERCR R

T wE 2R 2 R T BT | (the reconstruction
thesis) - B A RE 19k > — R A AT DAEE A Ry — A IR R B A5
o BRI Ry Raz iR AREME I H - R a2 R
HIIEEERAAITRE ST FY Raz REEATRENYFRIL - SE R E TS » F(1EE
BEAR %A Raz HOZRTE -

Raz 508y » {EMRRE dr RE A & 38 1L i &l o] LS B a i -
Raz FwreIERRERER © B HIREKEGE - HA| (SRR

B%) FERZI T R A R M B Rl ERUAS R BRARTERIE#
R R - RERNEASE Sl iE R — P S T > AR A
AN RS R R AT R AKFE I (BIIFERA RIE A (6
TE TR R (EREETTITEIEGRERIREE - WIRITE R
EEEFHIEETEIRVEE - AN EREZSEEMEHE > HE2
R MR RE > RERE S E A R FE R A B S F A T > Pt
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DIanSUE RIS » FME 0 TR R — @B " J R FEes
(be guilty of double counting) *' 7R3 » ji G i A [F]— ([ FE F E 1 2T
H » HE—EEMEYERTE - Raz AYEMGHTE K B RIS RERGEIFT
SRAVERIR A - SR LA o SRR ST
FEAE A AR B O AAH R S S B A A - SERES R ER]
H ORI e FH PR 2 ERY S (what one ought to do according
to right reason)  HUAJEEER - AR ERF & EMEEHAVESK » (FRIHC
GHHEFZEENE - TERMEEIEH A2 RS CE R
A (RIAR AR B R ARFE TR ) B Em TS » K - @EET
A REE & T PR A R A — FEREE e

N5 > Raz AR T IERERET | (right reason) W& H 2R
RIERE - (EMATT SR A A E F R BRI AR R » (U2
IEFEHY - Raz WEF RS and 1ok - —(E N2 ERERIRIIE 2175 >
S RES T & IR A W E FH P ) — P B A 22K gt 2aR » S ATRE
EVEEIMM A E B ERZ RIS - MENE Raz BUEESEHI P1 > 41
REATAEE—FEHBES - R MEAR R hnvir g (R
R EER) MiTE - K - FHEZT > Aeg T IR
SR ) BEFRT DA Ry T — PR R EAS R o Nl —(EAH
R &G FTREIERE » A FTRENIERE - RiEG R - A
B —[EE A B EGR R E A - 2R TERI{ER FHEM

41 RAz, supra note 22, at 58.

42 % F b 5 Uk BRI A EIEUTEIEd o SRR A PRI R L
ABRE - P TR N TR EE-P AR o L ARBIRIAESE > ik A
PARGRT X FI AR & L L g Hams o TRR A sz B dp B -
PR ISR En1 (s 5 > o SR Lol LRIk 5% 0 4 L
& enicit o # HRRA L) %#ﬁﬁ?ﬁﬁ LA A T SLE N i)
LARP] > T = G frr F R0 IR - R R Tk e SR A
PEAPERAKGRARZFIORAAERSE G G S REE S AP
Bendp £ § T (AN EMALo- Bd 2 Feh) ¢ FId o Bt Aok
AP RLRBERIPOF L B G - B 4 g R RMER
A TEOARPAR S PR d > AL RAZ, supra note 22, at 61.
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iz S eh e - BBl P B PofEfRft C & THEMEZE » P22
SKEREY R GEETTED » 7 PAIEL IEERAL R - ANRAREETE NN - PiLh
W P EAEWEEZN - IBEIEHENEEARIEZE PELR
P, RBEEEEMGR - /£ C BIGRMFEC THEZERAL R SE(ETTE)

FTHEEFHHCEHEBEZEENS - K2 WR—ETEEEE [
BN RRA Ry PBIEY Py fEIMAEREY R EME{THE) (EERI—1E
Bl R AHRMBAITTE)) - AREMEE I EER EH A A
oo Kk 0 FrEE T IFREEEEHAYEESK | (the demands of right reason) &
LT LA Ry A HCRE B A TEET & ) (the correct balance of
dependent reasons) ° JH ¥ 36 1L A ea B - AR EAI T T AR Ry © $2 1R fE
BHITE 21T » [hignES (I MRITTENRT & IR EAUAS SR - )
a5 =0ER - P A BRI E ORI Em TS - IRIEMERRITE
LHITH) > M ERESE S0 A TTEIRF & R EE ERESR (fF
FH A HAEEHZEAENE) -

R R AREE 2] > M2l s L an IR )G - JRRIRERHY
T2 WHBL AP AR — P (M) & B o
RES RS T HRRE L HVTE 2 1T RESRF & IEERE FHAY DK » BERETR
(MR AR SR A I 35 Raz 38 B BITH R E M A R it e 1 2 B A 2
T

(1) FRERZ TR THERCE IRAHRA AT (BRI ELrO4KHE
TEHEE) SRR -

(2) #ZIEHIRITTE & ELAREE H CET A B B I S s E A A
Bim{TE > HERESRT A IEMEEE (RS =R AIRASE)
HIZEK o

(3) KKl » FAMERZL R AN E R TEI SR ERIEEE - TIRREE
HOHRIER R & T -

Pt H—{EFEEFAER Raz BYHGE o el Bl 58 1y
[ © Raz BRI TR - BRI (FHERRYTES ) HERZZEEL T
FAFERRAEAN (BI—FERIRFEIEIE ) B b - Raz HIKFE
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EEREIER TR - (EHAEAIRAE T ERE S e 2 T R
g S ISR S B A8 T 2 P L S R B T T e 7 B 5
5o {H Raz EHC383H » MEEAOIS S SO HI RS F R AR EL RO R T
IERERT RS SR - B REBE R R I B (R L TR S S B
THERRAE - EATHIEHH AR TSR TR | B (R
HHE © Raz 30k » BIERERLAIHE 51270 TETEHD SR R 1 BE E p
BER  THRREEHH S - R RS - (S
TARMIFE 15 Raz HUZHE ARIE « A15% T IERER ik | fE
SRRy T IE R B R e B R SR SR A (T Bl i ELAE
BER R T MR A AL o IEREE R RS (IS - Sk
BT —(EIREE ISR B F o TE R I T S 1 B
PR A S TSRS e I I T B e LS & IE
FEFT A SESR 2 QISR AERE T SERRANIT & TR (e fIAHE 2 R
FE IR EERRFEAEE A EE © R SR
HIFRER TS DIRE » BRI (S 2 AR — DBl SRS
e S B Y IERERT T - St 23R IR S
SR M T IE R S (R P BE PR R - A e SRl B
SEEF R E  BIEEAEE S T IEHEM B ) (the cor-
rect balance thesis) o FH R B ERAYMIEE SERAVES > BLE

TR CoR TR > MR EAHTARRIEAES - A
R TAERTRINE C o2 FARRIREA] P....P, (IR

EAGR

IEfEfT E R ANME TR - — B CHR TLIRE RS B —AH R
HIfT &SR (Py,...,P P P,...,P,)C T BB TR > £ C 1Y
BN 2 Py, P09 RELL Py, P, B SIVE S o FIRANLL -

43 RAz, supra note 22, at 41,47, 61.
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ILE IR AT (R R R 2 B T B AN & 1 IEREEL FRRYZEK - fEf
BRI E53E0T - I Raz BUMKTEATE > IERER Eardz
(&3 s A E R - EEORALLERIMERSR T IEMEM EARTR - A5
Sl H T B ER E A LR PR MR Y

=N AR T M vs R e T

RS P E e n] DU Raz HUEREE AT RE LB RINE -
{HEREAIEELEERL Raz A IRASERIBFENE © A0RTHATIE - s FLA
BAEEFE Y - AR e e E e A2 —(Ef e 2 BE
W E B EE A - EE R RIFTHERR I N RE(E R TTE)
BRE AR - fEHEEER - smAYBFE TR o B AR AR Sk Bl - fife
i ERIFGRA o3 B BRI RE LARE R ERUAS R R  TEIRY
R - (B EEIR EfEf Edrd - SATBFE R EIIEAE T
P2 sSKEU T BB IEEMr ERUAS SRR & ) WURTERZ b - FHERAVRTE
FAAER - A0SR — (AR A AT B R T B B TRt SRS SR A —2
ARV E (R AR I 2 A A i B HE T R B B R B 2

TEREHE (B R RE A > I KEE Raz A RIHIREETE
FINEER)—SEfRE 4B - Raz AEAREE » FEFLEEIET - HH]
EEREHIE 2 I REE KR IU T sEaR M A RIHETMERY 11 & - s
EIEY - BB RS EEGEE A RE - tL5ER 1
BT E BRI © RIS S B B TR o S
TBIHIERTEERY B HEFERR | (jurisdictional mistakes) » HL5EEHERL
HINE AL EREE GEBIREEEREEMEANNES) FrfEh
Ay o BRI N R RS AR - BIRAHHIEFE
FIMEIREZR R > EIEARRERYME 2 Raz ATl&@ s B RifEsER - B T BHEH
HISEER | (clear mistakes) il " B KAYSERR | (great mistakes)46 °

44 RAz, supra note 22, at 42.
45 RAZ, supra note 22, at 62.
46 RAz, supra note 22, at 62.
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THHEEROSEER | HRE DA T R I 5 O R e B
FLRES SIS - DHBEIBE IR L — E S R BE IE R B 5L -
SEL{WE 51 F- 0350 > ISR M o B B 1 1 2 B (AR
A BRI T —(ERA B8 (SR AS &
% R—E U E AR AR » BB T ASE (5 SR
HAIFFESRTE) - (HE AR LU R R B ) -
Raz 0% » RERRIFE S T RE 6 KR 10 T B B A 88 20 1 2 29 o
Y e SRR A BRI A SRR T
K B e OB SR R SR « OB Raz 23R HAIFT
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372 2008 22 2 it e #E

178 - RBLEBR AT LIERR "PAE C BIGRE TEER Py 1Y
MRS R - FragRy T EOREERR ) PIDUE R ARG L © 55 —TRIE L
& 0 RGN PER PE C UMM TEESSRESE 1SRRI A - B
PRETE C HURIE T PoLUiE P EEESIVERE - Wi PIER%
IR Py oo 58 R EE R R Y 15 o R B i R i g — {8 £ R A
- B ERE - FAZER BRI BRI E IR A R ©
sEa > AHETZEAYF A SES N E - VR B AR E » FEA[E]
WA T BRALZ BRI EICRR S/ FArANE - HIE PAE CHY
B T PARERMEEGELME - (B GBI T @ h—&
SRR pR AT RERELE K o (It - fRHERUL 7 ERAYM ESERR A —(E
FEGE - @ERA C—R R LUE R FF a0 E 2 - (HEAF ] LIS
Hi o BERIL— AR E T CEEBEEN - (HEthEA S/
M NG - AE C BURIET - PIEZEICR P, (HE%
R MOE(ERHE JIE TC B M, IRET » RifEZSH P&
et PRIRERR o 08 LB 362 SRR E (B TR ML - Feffm]
LU T AR EmESE - BRSNS S RRAERR " —K—
St EARFPETHERr ) B T RIS HIE T RIS ) SER RS R
EARER - AE—IREEIWRIL T - ATEEARITN RS - EERTY
3625 i MR IRAVE AR DL (7 B RS AR — T MRS & (R B
A5 RE AT AN LRI R PRI IR, TR ] 2 SR R B %
IEABCREIEE ) T RIMEREEZEICIEE - EiEEik
Z T3 F B AR AR AR A S T o S T (et B S O AS R
AOEGATIL - SRR PFE TR - IR AR -
FEHIREARSERRAEI T - FITFE R A R R (R R Y
Aol 75 2 HRATEGAR > & E A AR A RS R (R i B AU RN —
2Ry o BRI R ATE (R PFE RNV ? Raz BHE(E M-
WERBEEN © MR85 AIEEEARSERIEI T > AR
PR ETEREREE > RS — (8 — P - R E AR AR R
HiWAZE > EalgREPEbR 7 > MRS iR E T ERVE




A LRI e dk e M2 ) °5? 373

TR o 408 Raz (0B » —(EH R CAYEE i » B ELE
HeReIEI 2 R AT AR B A T R A R B R - 4T
RARREF B B TEEO R ER R - HRTHCAE B mEE
— (R - A R & B SRR R AR s —th
SEER AR E B T I S IR Y
TR o MR » R E RN R - AR A B M A SR
PERTAE T EHEE R O — B3 a] AR A R
(B ZEAS SR B IE e 1 B S RS AR S TSPt R ARSI
REPFE IR < SRR ER - —EF AT AT AR
T T B T 5 T B B T 1553 (B e M
N U W A R T B v R M O EE < AR 362 AR R
Tt T B R S S R I i — T — S ik e ik
T~ RS Y E S M S o RSB  fE— M S 2 ek
R U I P R S SRR T R e S e
(PR B AT 8 ol S S 050 UL T BB S B 77 ) 2 38 e L
Ve o (EEESRIERERRRFRIRI T - B I T AL AR i B
TR B SR ITE - A BE(EH — (87 & IERERE FH R i )
e o

POEMAILIE S - DUIFRER & B b BT AR e A e
HE—EIEE e - SRR (trivialized) FIHFEIED -
PRI E R CHIARER B T IEREf R A A HFE )
T BRI RE ARG R0 L A e R R sk e R B b thit
B BRI - REERERAIGEE - TR e
e R TTEIRE - SR T - SRR HRE MRS T — (8
J + AR LA I W CE R e s S B HEE M PR

49 RAz, supra note 17, at 22-23; Raz, Reasoning with Rules, supra note 2, at 40-45.
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53 RAz, supranote 22, at 61.
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61 Perry, supra note 57, at 932: “a [reweighting] reason is a reason to treat a reason as
having a greater or lesser weight than the agent would otherwise judge it to possess in
his or her subjective determination of what the objective balance of reasons require.”
* Shapiro £77:5.;2 “a reweighting reason is a reason to act ‘as if” another reason had
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Are Rules Exclusionary Reasons in
Legal Reasoning?

Peng-Hsiang Wang*

Abstract

The core thesis of Joseph Raz’s theory of norms and practical rea-
son is that rules are both reasons for action and exclusionary reasons not
to act on certain conflicting reasons. Legal rules provide not only rea-
sons for action, but also reasons for judicial decision. The main concern
of this paper is the following problem: Are legal rules exclusionary rea-
sons for judicial decision in legal reasoning? I will draw on some in-
sights from Alexy’s theory of principles to deal with this problem. I
firstly discuss some interesting similarities between Alexy’s theory of
principles and Raz’s theory of practical reasons, and then examine Raz’s
argument for the exclusionary character of rules. I attempt to reconstruct
and criticize Raz’s argument from the viewpoint of the theory of prin-
ciples. Finally, I will point out under what conditions legal rules can be
regarded as exclusionary reasons.

KEYWORDS: rules, principles, reason, exclusionary reason, pre-emptive
reason, authority, legal reasoning, Alexy, Raz.
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