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sk BB YECE] (malapportionment ) > tERE{REE T — A—2 ; (one
person, one vote ) [REIMBEHE A HERESE S > BRI S ERE (district
elections) HYRF REFTEGEHREIAY—F S M K EEE - BRBUSREFER
BEHEEANRBEREEF AN EEEREETEARBENEHRNE (sef-
revision) + FF% ARERGUENFLEERTENNAA" - REEHBREERE
19624 [l YE By Baker v. CarriEfEEB) T 2EW "THE SEFERHE S, (the
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See Richard H. Pildes, Foreword: The Constitutionalization of Democratic Politics, 118 HArv. L.
REv. 28 (2004). ‘

369 1.S. 186 (1962).
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AR AL e E S R R S A

FRATER RBE - HIR HMUERLFAEEHHE > § 1R 2008451431
8 -+ # @ http://www.libertytimes.com.tw/2008/new/jan/3 1/today-pS.htm (& B 87 : 201312
RAl6A) -

"% WA 4K 20 R



BEEH - MRLBRET BN E SRR TS E— ARG EREE
B2 ENE  ERAXTRENTHRESERMN (frivolous) BEHH - K
T+ 262009427 5 KL B 2013426 A » BlER ARG E LR RS T T2 E S M
EERHE -  ABRERE > MRIEZEFRENEST > "HREBEEESRE
%, RS TITERE SETEREBEFAEERENETREEEE - ¢
MR RATIREESS > AEEMED TRBARE  ERUEAZERRRS
ERAFHEES WS O EREBRERBIAMERZ S ETIES
B R EEERRABREASERZHEAREENL  FERZHEE
B MREETHRESEENRN - RETHEIMETEERER TEER
%, 0 BAE2014ESHBIE » EMEELRREHE -

F-EREERENTHAT > W E—MKE - TR EEEREY
MEBEFEL  HLERESESFEOEE WA - BT %A
RIS EIS - TE20024E 201 LR - KRS S E T 19 HRRHE S 720 S S AR
EETE KB EEEESFEEER IS AEENIRE (152 R ire s
HEE92.78% ) ~ 350 MFRORZ B (LLEIHI561%) » I H 55 T 190845
FEEM (LLBIRE5H34%) (B2RE—) - ROTTUR - BASENBHESE B
THAEEHRRTZE - SRR TSR AEERTARII T ZERE - RITTE
W ERERORERMGH  REEEL TEHAREEEEAMEE ) R
M%ﬁﬁ BB ZHAT S - (S8 N S TR S BRI s 4 -

BEEAE SEC LA BRI MEE B HREFEHEE T EE RS S
mﬂ EEM - RMELBERTREHBRFEGESOLANEGEEERER

° S REHCHERAERN | EREAMRERRAY  FHM 0 NUFUAA - £
http:/fwww.coolloud.org.twinode/64883 (4 B 41 : 20134127168 ) -
KETHEDBBREFPRATLTERMEIOR » &6 FH873258 » 20094£7A318 - Mk
HEERFERLH ASALLT SRMNARTERERA &4 AF » 5943
H7 0 200843 R » B162-165 -

RiETH 0GR FRM AR TERFF29% » 4655106585 » 20134867218 -

TR RIGEHEEARAETERARAHN T I NEATRAHBAFRIGETERES
KRR RBERMETHE © 1994-2010 « AL TAME » KAV T 23 b7 89 403 Bf ep
wEAEE KA RIRE -

o o

= HaE X s



EEira 29
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w— AAERASERREMIEFERE  2002E 220115

EE Ll RIEE TRIEH HitRE"" RAEEY
2002 340 18 197 2 123
2003 459 16 286 4 153
2004 465 17 242 6 200
2005 524 20 ‘ 311 29 164
2006 500 15 334 2 149
2007 549 13 348 12 176
2008 624 18 404 3 199
2009 680 16 412 6 246
2010 787 14 538 9 226
2011 793 12 437 49 295
- 572.1 15.9 350.9 12.2 193.1
¥ (100%) (2.78%) (1.34%) (2.13%) (33.75%)
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REBH—HEBEFFHEEAT ENERIERE - ¥ AEFHE CRIFRREAT
TEMMEIRE - REFWESREEARNELREEE  TEET T LUEE
AT H R E L EE S R R R - BATAILER - R RBSE - B
EAHIMRRE - FTsEN B SRR A EEE - EHERNEEL - 8
R R R R BB R AT HEL B « MRETFRAEARATREEHAY
BARER > BAEETLER  —EX—EEERL KR EFRNEFIEY > 3®
REERAEEERERRRgEE" - _
FERYH DEEFEE T FERARBEURERE R A EBOUE - #£17
TSR ERE D R RMER A - (5B EEE - SRR EE B
B T EREEEECHEFORSRE - I DS RS EARERERAE
HAHE B G R EITRERT - SRR FR N — TR
SRS AEALE - BRI EHE - BHEERERRE - RER

b M — R EHNEAE G E LT 0 see Frederick Schaver, Foreword: The Court’s

© Agenda—and the Nation’s, 120 HArv. L. Rev. 4 (2006).

PR B A OT RARAE A I R A R SRR T A S IR B
HAAGHABH HRHRAERAETHAARERNESCREMBAAER « AERE
FHREEFALTRARGENSL (wide) + F (narrow) ~ 3K (deep) - & (shallow) -
BEFEOBRTRIRE AEMTEANETEERAZEFFUSFA VB HEFER
R ERBAE AXBAAFTERZELHRREN  ARIAERFTHERGZR
FAEEFHBHETREME  AESBRRARAFANETREZAAMNY —EEH LB ERH
e MAFAERAXTEEAAAREAFTRZI VLGRS plos LERE  RERE
BBk BB ik TayEEMRE 1 1949-1908 » diaRA R MR ok 9238 > 20034 - |
253-321 » BA AR E T TEBFEEA L AL IR RBIHE - i Lk
o RBADENARFRETORREREFE—AG @I RGP BT EHEE
& (E) =SR] - 59561 - 2008560 - H71-98 ; Bijcdh r Hat Ashfeah AR R E
THRARBEFE —AGBVIRETEENAEHBEIL (T)  H4 AT - 5947
$7 0 2008478 - B4-33 o WA R AFETITERRELS EHRAZREI S Eas
Bthidd > b LEAE SRR AETHIPREREFISN WA RIHUNE
R 200390 - HI23-389 - AR EFETWHEZL ¥ - - ROEFARERF
see CASS R. SUNSTEIN, ONE CASE AT A TIME: JUDICIAL MINIMALISM ON THE SUPREME COURT
(1999).
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(judicial politics ) —— R EAFEREZ HIEETEFBEASWRNEE
LS - MR ERRARRERENBEST  EENFEERBECKRERT
REWEEWRRE"  RHEZTEERTH (judicial constitutionalism ) FJ2-Ek
R e R TEREERREMBER . BRR b/ REERN SRS E
HIBTRRET 3R o ACArEE A b 2 S SIS AR R R BT Se T B R L s i TR S B
HEHAM TR » R 2 e R KT R ER E S H 0 EE - I HE
B Tibekinis ) WERBEIEMEEITAEE » BEVSIEEE -
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A1990FRAEMARR B H LRy AN/ TR2RAETNERZIRAH IR RET
FRRMME/REFREGOHEREER Sl S FEH ) RETHREMTROEFR
FE—RRXEFFLEMHEZAGEELRZRA AL - dsk i mike B 47E 0 1999
o0 R8T @Akt ARMRITFERAFEESHR (1) o A EES43 0 1568 -
2008457 » H158: #Adk  AERAETEERGEEESR (F) » ARESRER

15787 0 200846 A 5 H126 : RAEH > T EEIRA Kk BRI o M E kT S

RO— THn@mE ) 20094 0421 54 REEEFRAEIRYE  PHEES
BFAIFIEE » 20074531 » Bl REXBRFwE LREX - ARSHEEHEORER
2 AERAFEE-OFASLHMITE (L) 20134812070 - 82564 T4 &
ERRNEE A TRA - ARAR - RENK - XA T O F 5S40
#4 (F) »2013412A78 » H1-36 ¢ '

For a list of the recent representative literature on the agenda setting of the U.S. Supreme Court,
see LLEE EPSTEIN & WILLIAM M. LANDES & RICHARD A. POSNER, THE BEHAVIOR OF FEDERAL
JUDGES: A THEORETICAL AND EMPIRICAL STUDY OF RATIONAL CHOICE 90 (2013).

See, e.g., Werner Heun, Access to the German Constitutional Court, in CONSTITUTIONAL COURTS
IN COMPARISON: THE U.S. SUPREME COURT AND THE GERMAN FEDERAL CONSTITUTIONAL COURT
125 (Ralf Rogowski & Thomas Gawron eds., 2002) [hereinafter CONSTITUTIONAL COURTS IN
ComrARISON]; Erhard Blankenburg, Mobilization of the German Federal Constitutional Court, in
CONSTITUTIONAL COURTS IN COMPARISON: THE U.S. SUPREME COURT AND THE (GERMAN FEDERAL

- CoNSTITUTIONAL COURT 157 (Ralf Rogowski & Thomas Gawron eds., 2002); Roy B. Flemming

& Glen S. Krutz, Repeat Litigators and Agenda Setting on the Supreme Court of Canada, 35
CANADIAN JOURNAL OF POLITICAL SCIENCE 811 (2002); Yoav Dotan & Menachen Hofhung,

"Legal Defeats—Political Wins: Why Do Elected Representatives Go to Court?, 38 COMPARATIVE

POLITICAL STUDIES 75 (2005).
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MEERET —RIEBRMER SR EEMENEREERR (AXE
B - 284 o AGRILEREREEN > E—HEEREEm Y S E R ¢
RS - BEIRHERRE - 2 TR, MR T AR, BRENEERR - HE
SR » A EERREER R HRFHRE - FHEIHERE
BB ERED EN BB E R MRS - KL NERER » A x
ERRE RTRRATTTE —(HREFH IR (case selection) TREELL
41 ERBRTERET » AERAGREREHEE R MIRZER - AT LIS HEFE
R EGEEEENRIREE - Z2EMBERRIERE (timing)  T5& -
— R EZEHNEBNFHORRIIRAEE - ROBHRREENZERBEE R
REGE - IR RERHMERE—FIAEE REl SR E RS -

A ERME ZFBE > AEERAERERHER - 2o ories
BB BNMPERERAEEREREHHE LR - BTSN
& EMERERF (RERALEFHEFAERELESR) WHRRE - £H5
RIS (BN S) - AGRLERME - — - ERAEER
{EEEFR R - WRRTE B AT fY R E R R B T BRI
R : MR T AT RS R A TR E AN | 2 R E R R
T TEEEEA, - T XEEBRFERIEEN ) SREEHREEEERRAREE
— SR MEEBIR T R EE SRR — B M B W T B
FERBA TEF AEKEECENBERE > EREOERENRE - 2 B
EHRBEGEEFINR L THEE - LA RIEREE M IEI— TLHE
HREOSEIE RIS (“harnessing judicial politics to fix judicial politics”) "¢ ; E&

® T s E A kEce  BERE 0 FAXKS B £ B R 3 k% #Heather Gerkenff 12

M Be B s | R EEMHE B E5E » see Heather K. Gerken & Michael S, Kang, The
Institutional Turn in Election Law Scholarship, in RACE, REFORM, AND REGULATION OF THE
ELECTORAL PROCESS: RECURRING PUZZLES IN AMERICAN DEMOCRACY 86-100 (Guy-Uriel E.
Charles & Heather K. Gerken & Michael S. Kang eds., 2011).
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) BEIEBALRMEER" BRI R ERT - ER
%7‘(& EERFETNFERECH - EMESREE T EH3UASEHRE &5
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ARVBFES > — RS > BILIPLLBCE TR R R A R R R R R E R
¥ - RE > AREMRELET URETME SO RREEh 7 T—a5n
AR AEEEREXGEAREE ? TEBEAANEM » REFEEAEREREE
K 26 $TPIR

FR—ERERZIR LR EXBERET @ FILERFRIE - 7220134652
BAEBEE2BEEGHERMFEN "TEERE,, B - EREEEET Y%

V X B EZANMEEAT REAFTEHROVNELGAES (DEEAFER) 2%

# -+ # # http://www judicial.gov.tw/CONSTITUTIONALCOURT/p02 01 03.asp ( #& & H
29 : 2013128178 ) -

&I KR T I M - 3 A http://www.judicial gov.tw/CONSTITUTIONALCOURT/p05.asp
(% E¥ 20135128178 ) -
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ABREAEZHBEZFE R E4ME - Foi - BIAER2RAR > A RBE LT IVERS
VAL L BHAFER OHRARAETHTERMS  BERELRFERISER
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TEFME  URRFEEMBE R EH2E > B4E - B6i5 - B8 BEoE- B12
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FE » B—Eie L EHS ARSI SR » FERGR T B AR -
FEE T BN E AT B ZIE ©

RN EENEEEH B LR REA T BEETNEEL
%2 RPFAEARNEOAETRERE - BRBL - ARRTEREYER
TRE | REMROELNEETENERA  REFARNES/ MLBLRE
FHEDERE > WFBERIBGEFYEESENERWEEEDE: | XR#E
KT NBERAEE AEERTERMEE  RF- - - BREEFEYRE » B
A DR AR — s I B — B WS IR . TERFIR RS E S
FEERAAEE AN AT RANRE I —E R NEA LIEE T FxEnE
BRGNS - BEY  OREAEENBELE B ERTESERECY
AR LR - SN ERNE — N R A R R HRE (system
effect ) BYBIEAIRTE » MIAEIE T RBTF RAMMEERY - — (BRI SR
BHRSE | —ARERENAAGYREEN ISR FHE .

BT SEREFEERARESEREWERE - AL AR EHE
S THIEEE ) TREEEEH ) DR TEERE ) SEEHS T BB
ERERE  ARZERV YRR AR EREWEERE R » BT
HIZHEESHT (functional analysis) o AACESISARR T E AL T IISHE T
ANSREREXEBRTIETHESANER/FIF / THHE - ST
17845347 (behavioral analysis)  #ELIE—SERHARE B BIEPE A S M RN TR B
o AT HSERERS : — @%@wk?&hk&ﬁ%ﬁ SEOF
& AW AEEESF  TREEE - - = AVREE AL HE
BEBHUREM S TESEFBSTENG » SRERBESNBEEE |
BRI S E— S TR — R R AT U RS SR e N E
YRS -

P OARHIEA BRAE EEBARRESFALTRE AR 2013564138 - &
g hitp://news.pts.org.tw/detail php?NEENO=242644 (## B4 : 2013127178 ) -
ARSI L B LU EHFEALIER » see ADRIAN VERMEULE, THE SYSTEM OF THE
CONSTITUTION (2011).
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EEETOUERERTEARREIRERA ﬂ%ﬁ@@%?ﬁﬁ%ﬁﬁiﬁgﬁ%ﬁ—ﬁﬁ
ERSIAmRE R iR ST A P - N8 SRR
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EHNEOWES ) EEAREEREANEATERE  EREEE L @G
HAREENERFEEE  DEREREE SRRV EEEEMBETL &
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HORTHEEER T @ flif - EPEEFITHERERER - ARNBERERFHRERLR
ko A TREFARFUHEREE  HBELTEILAR  SEGETHITHY

REHRBRERE - ARF LEISTEUGIT SRR  BaRER > s - KDEE
SRR - R - SMEEF THRSERTS - FETHEERE
VBT FRE ) R RS R - R IR R BOA e A R R R R RY -
R AREHERT > AREREFENFTE HOGRELNEBHEER » FTEELD
WEEEREEEE L OSEARE ERE SR REREER - RUE
MY ERENAERERCE  BRAEERERBEEI T REUNE SR
EREEOREERY - SIS - ﬁfﬁﬁﬂ\%ﬁﬁﬁ%&%ﬂ%i‘%m%éﬁfiﬂﬁﬁ{m
BHE—R R EMNEERGETE-—PHNFE TEHEHEE  THEELRF
BN EESEESESHETHE (mstltutlonal engineering ) BYFE{G | BT IEEF]
PRI T A DIORIERET , Cinstitutional design writ large) » F I

B s AEEH B HREEREQER  BREADEN MR k4 T
# o ESEAAF LA ES 0 20065 - B15-47 -

Hlim g RERBAL AFREFENHEEERAZGEL - FHEEHE - 32458 -
2003495 » E55-118 - '
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FERFIE LEMR R EET T/ NIETRIHIEEE%ET o (institutional design writ
small) - FRHEEERER#REREY . '

OEBALERBNEFRSE

R RS EEFFABRURENEERFHOEFRN (LREEREREE
ATREREAE E I EERE AR ARG RSB EEY ) - PIRE
BERAGERUAHE —EREEHEGRETRAUAERENFRRA > HER
'BEWEAEEEENERFRE ) KSR i o EEEEEL  EEERF
REE T AlER AR ERERCHRFERERAA  EfIEgRETERG
CHZEEERES  FEHREMERZLRE - SN S T ENFBRRAEETAM
PR RE - WEERBAOMERRTRM - T BB RRERE) - THHE
HRFH) - "THESAREE, - TERHEEE ) —Of T ERIEERE
BEF—RTEH EERSEEEREERS > 2RETTRNEFES  EE
BFREEEHERD  RETREENMEFHCEABEESREBEN "Hae—8B
. 2R ——WRETMERGIL & RE e REE (RABSHRRL
—EEFEH R BT E) ¥ EETSTHERERERERT -
—EFREEE (PIAIAATE Rt s —EE MYk HHEE) > s
FEARRFHAE L - T RNFFERIERER  REARRE AR BRI R
> BHL AT LIRS B LB FRIR » SRR B RS RSB R EREE
T _ERYHHIRAER -

BHAEERECEFREENIRER  URSZEFEFAMEEGNTR
S HGIRE - B GERSEI AR RSN RS sE—
R A IR AT B R BB (pool) ™ - BIEBE RGBSR

za On the idea of institutional design writ small, see ADRIAN VERMEULE, MECHANISMS OF

DEMOCRACY: INSTITUTIONAL DESIGN WRIT SMALL (2007).

B Gk RAK SRR 200354597 ;BT H  BiETR 0 20084 5 RS
¥ 0 BATIEL3 o

B Pl AR THREERR ) AANATNEAE AR R A
EWESEAT ) s LT BATELI » B107-108 ; dhisk r BAEZHFRATEER
LREEFBHEERE B4 AT - 58838 - 200743A » H4-22 -
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HIRFZRHM - HEFTEE S HMRELUR BBH ERR RIS - B
Fi 238 kBl R B IR AR RO T S5 L ThRE B - FE B B vl e AR B BB R
B FEEMAREEGFENERIEFHE—FREMRPREHEA - BR

O kB A TAI99949A 108 F 125K Gikkik | BERASE IR RS A e E—

BEHATERERBEN  REAZARHERNZES  REEEACKETEFEEER
HERERAME - BRER4UERZ LEERAZEEN - BETCHEBEMETHEST
E o SRERRESEZ - | (BRI GEREFROTSEFELAY - HENRZTHIFR
BEALE » B4) M AEEHN200342A21 B B 121 LA BRI M & 5 2 hik
S RAZGEEFRSIAESTELVRATHRAEALET B3 R ARATEF2TH LM
FHARFAFRERETADARNP R BRI M FE - FERFH LM EN - F
FRESBRETAERAEFTARFTRATE "R, RELELERE40emEMH 4
RAGKBFERIEMERFRIEEHEAELE » H8 - MM ERHR i L 84n
FERREE  ARBHEBBESAAR L/E THELELEN ) ZIFH N RTE
13 F49: 5 F4 > ARESEERAZRHBTH » & F A28 - 261 -
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B8 - REEEK - REEATHSL - REEENERRE - SREH0NER
LZHE ~ BEREBEEEEARE LU R BERFE RIS SRR E LT
REEEW R B MR AR T HENE - ERARRE T REE ATERER
EERETRERENANEEN LIR—tREREEE— S HMAREEL
Ry REN EIR - ARG ERAMER E A EENREETE - LERREFREN
REEMHEEREFS  AERRASRE —ER2RERNHS OB - T8RS
EEHFREBENFRT T E - SELRERENEERY - RBEN
WERF LR TEE ) WIE - MAMER - EAEENEREREE B ENH
WT o KEENHER - HFRIEREAEERME (hard case) BRTTHRSE 1
EAEAES  EREREEANVEFE L - B =02 PR RIMRER - BraEH
RESF - MERERRROEE" - REERSEENEE RS 2RI
BOEMBERR AT E—OI PR R T IIY - [EEEERRT
THITHRIREZ ) (RERSHMEES) - BEFE—SHNEBHRRE -

= BIFREEET

R RIS b B A E #Tohn G. Roberts, Jr.{E20056E 2350 7] 1k
ZEUMAETREMETHEESS L —ERNT T OHBRES SR EKEE
& TERIR . ZE{F#8 = | (the plenary docket) MFEE - EEMENETEZ  #
19904E (R A% » RehnquistiE [RGB AN T H | fEH T 808 (54 ; %6
Burgersk BT R B RBMALL > BB R RS L ERKNAREER » BEEE
B2 o BEAREN RehnquistE: A REREET » B RS B A AE " IE DRI ME

N OMARAENTARRAE T RSB I RS A REAK  FIEENAAL

f——BAEBRZETCPHAMA S - 8 HEHIL 2264 » 2013567 - A89-102 -
B A R AR EHEd (19584219934 ) max R #HA R ETHRERY
BEWHR - A6l S LEEE  AATELS - B89

On the U.S. Supreme Court’s shrinking docket in the recent years, see, e.g., Arthur D. Hellman,
The Shrunken Docket of the Rehnguist Couri, 1996 Sup. CT. Ruv. 403 (1996); Margaret
Meriwether Cordray & Richard Cordray, The Supreme Court’s Plenary Docket, 58(3) WaASH. &
Lee L. REv. 737 (2001); Kenneth W. Starr, The Supreme Court and Its Shrinking Docket: The
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o SEED

ZWMHEE ¥ FORBENEERRBERERTEE - REEHERyan Owensd
David SimonfgRFNEEH » ZBIMIEREIREE (FRAIRS EEMENER > T
fedr © OBSEHFE SHEY IS - OFBZERS BRER LEOA T HoiRE) -
OB BT F R RIS EN SRR LR - OEALUBARELS
THRAREREAL » RMHIRT ARSRBHEEAEREEEYEY - £2
BEEEEEGMAFREMTEESS - (EEEHEAEEHIZH AR Roberts
SEHRETHIEET EHHBRSER TOEHRE , A9FFR™ o T8 » Robertsiklz
B EBLK » BEEREAIRE—EREEREN  EERE2007EEEF T HE
HH 73R PR A I SR (AT 8% © 1975 % VS H BRI IS B Roberts B i KEEH T BEEAR
B RE TMTHTFRETES,  HEARARSREMENRE  FRE
AR  ERRA  EHEREABTEHRSRSRELEFANGR B8R
SRS E AR TR -

REHBETS » AERASESEEHRNOEBYE - RRERESR
ETREFRERE L BEERNAREEEE - RER  BEBERERE0024
E201 1ERAET I HIE T L 6BRRTE » B T - ZBEBIN RS b R B
SRR (term) ZEI9RRL TIE79M42%% (full opinions) - B B ik IS HA4E
FHERIBEISUEPIRY FLER  AERABREREBNEESR  FEMK
20084 R fE A 1 8RR » — B T HIEI20114E ~ 20124889 1 20 %2 » 3 H 752013
FEFEFE—RE - RERENER " ALY SEMBREWEE, BEH

Ghost of William Howard Taft, 90 MINNESOTA L. REV. 1363 (2006); Ryan J. Owens & David A.
Simon, Explaining the Supreme Court’s Shrinking Docket, 53(4) WILLIAM AND MARY L. REV.
1219 (2011).

Linda Greenhouse, Dwindling Docket Mystifies Supreme Court, N. Y. TIMES (December 7, 2006).
See Owens & Simon, supra note 32, at 1251-63,

See Greenhouse, supra note 33,

See Hellman, supra note 32; Owens & Simon, supra note 32,

© Y EBWR SR T R BAR R K A Harvard Law Review i #i 2 £ R % &
BIESFESHIEH - HEEE IR F H k42843 E A Constitutional Court of Korea,
Case Statistics of Constitutional Court of Korea + # & http://www.ccourt.go.kr/home/
english/decisions/stat_popOl.jsp (4 A @ 20134127168 ) -
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A EEMENSE RSN EREREANEARTS  TEETFS AR
s FEE RN R B RN B AN AR S A S A MR s
CEAFER AR B A ERREFRENYRERS » Bl — R
AEAE SR A ORISR EY - BT ERAGESEREEARRNTY
MR/ ? RS ST SRR EREA S S S E R BB 2
BERMENEERRORE MBI R TEER LRy T Eay
B, RMEDTLUEZ S (problematize) - EAFZEHKE - EMHFES
BERY TR AR T 1 » AE B AR HEW - B S E AL S HEFNEATE
o BEMAARELEEENGER (BREIES KRS R SEEE
HEFRR)  TREMEAEESEMERARE Y PSRN X ERE M
FAREEEAERNHEREIDEERBNERT » FEERAE: T RRE RN
ERSE R EREEGRE KEEERIEAE T BRI ESEE S #L
TR HEE o

= fEZRRR

BRI A B AR B BE S (self-regulation) BYRIEERAEE A W LN
PERBEAE ) IERERTOEE - MR EEERIERE - TEEE -
Tl —EREVREREWEARTURFEIREWHABERE  RIRERZN
R AIER XN EE R E R RERTRE | AIRRASRENRERE - &
BIE  RERM L RERFER KRB M -—EN - EEFH RGO REERE
RIRNERE - AEREABRERMILARERERR - SRR D22 T AHR R R

B Glge s IR - SAAEAKE P EEH - 2003884308 - Ad -

¥ P s AEAR REFROBEALKS  KRAE 02F128298 « kA
http:/fwww,appledaily,.com.tw/appledaily/article/headline/20121229/34737556/ (# % 8 9
2013412168 ) -

AnBERETELIMREALOFLNL  "TEEFRBRFRIEAMABRAZEHERTE
FMFL ERFPHELEN > XA 2SO THREHERELE - | BRis B
3#31 H91 -
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HWAIFIR - HEHRASEBENSERFREN TR - 2EREH%E - ™
HEFEEEMEE L @BEERNEEREREER TEN - PR EE SR EEE
EHERENVEFRELRAHADERREERTEREES  HERKRERE
IR R BRI T B — EERET - EH - ER—EX R ERRER - 7%
BEREEERBENTE THREERERENEEHER (Jurisprudence ) » BUZHH
Fo L B AR R HI E A - BOS MR BIEE A LN A E R EREREF
MIRETT BB A BB R A R PR A R e — R iy E s -

OREBFEATIE | BIERKN

HEEER L > AEEAGERMIE —EREREREK - SRR ZE
BEARHE-ERFHEMS  RARARERHNRERWHE - TEUREMETS
HETHC A - SEARRER - AERASEEFHEARESRESEAE © T8
ARHRERETAL. REE > BFARE -, AEEIREIEAIRE © " AliARE
REFRREES  BAEEXNEEZABRE [ ITERNERETTHRES BN
EHEEE%E@?J&E[ ]M%ﬁ"lﬁt%ﬁﬁ&ﬁ’]ﬁéﬂf*ﬁﬁlf BEEERFREEEREE
TR i AN B REEARIR L shRE
- B %’E#EE?’?AEF?E#H’J%E%*% ﬁ’ﬁﬂﬁﬁuﬁﬂﬁ BE, (RE) =M% 10
REEREAEEER LAZE TRERE 8 LR E T ERNBFSET
FE W ERNE -MIFFEERTHLEASEEERRNFE R - R
B RIABCHIMET BR » FE20025 F20 1142/ » ARESBIRTE 3. 02%H N KT %L
Fe23. 3% RS R - MAEEZHEFREE (2RE") -

BRENERFRLEEEHRLERELNR EEFFEUNEFES - ER
FHTEHVERREW > WBN DR AEEES LATE A ZERE

YO BAREPEERAAERET S LI ER > 48R EEFHI285  BAORAE - W
HABEEERFEBEERALIARTA £ B D HEEFRTIH - $57258 - £O0RRE
GO1 55 42HE -

2 e g RRAEE BRI H4S3456: RE%E . —O—Z4 TARERETERESE
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RETHEEERMOIEE  DURHAY « AT > RIOTEAEEHIE  £TERAE
BEEEL EFEANESEUSEENESE FTEMENSE ¢ —Es
BT RBORE/ TRMNE > ASEAEEhANRE (EE, W MY
AR AR R I A A S ST P BE M B - WM R IR E I A
PRI PSR DA K AT E FA SR SIEYE (BRI HRS T2 - EEnNE
BN ) o RERE SRR - TR ARSI > BEHIEEEE
REREBEEE > DERARETERR T EENEERSE  hHRT X
BERS TRERSEREN . SEHMESEEREEANTEESL (udical
will) HUREREBEEE -

KT AEBASERERERGSIERRAG | 2002552011F"

HERREY e FIER (%)
£ y
femE (A) (B) (A) / (B)
ARERE 118 3,907 3.02%
BB 41 178 23.03%
ZE = 159 4,085 3.89%

*

HAATRmy THE, REIEAREEE THERE WA THERSE, » KA
LHEHBDGBEAERE -

T HMEMH-ERER AR ER R A R R0 SRS A ERSR -

FHAE: A%k (AFRAZTREERARESEAHETSIE)

Wk BRHAA

A MTE2TRAREEL THEEEE ) SEUEHRASTSE —ERER
TR EaE > TS BEEHONE - LA AEX AR ERETRNE
) o FL20014E5 A - FRABRRAEE UL T RREARE - RLIEMEA RBREIRTIERG
ERMER TRARERERSHMER 2 ESa S SEMEBSREZ

B e REE RIS ASTE  RAE28; 5% AR BEE . AETOR

WAT SR FGEM4BRO - EA4RAF - 524180 - 2001458 » H30-37: B2 KEF
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R WEEBEAR RS SEEEEE ASERE TR RAE R ERe g
M - ERIE2014ERFER » AR AR T EESE T —ERN B S &
BEES  ALEMARCAYEC R EARASHENMERAR ? BRFE®REX
SRR - RTR BN ERENTRE  ARRMNE -
1 fE— KRB AERLE M SR EZTR B/ R R - BhEL
S FARMETEHEAEENTE / TEHELEE - MEERE - EEEE
ML EREIA T T R AR e - IR -

CRBAEISE - SHIFHARE

B BEA LEThTHERXERIARREERELREOREELN | —
BEEANBRHEES— BES TR RERENER - BTN T IHE B AR
BERE S R T S AR SRR - B MR - B E SR A
EEEET 1 - RIEFTHE®RE - BMA—RAFIA G IER AR AR EEE
BERERE RN T RERR R — RIS E I (F R R R 3
# BRI RMERSNAEEEARREZEZEMS e —ERsSE
Ak RIEE YU AR S ERA 2R e — /s > fIFE
B e A R SRR AR E R - T R DU A RIBORIRE - B2 R HEE
£ AR KRB B EROMIE - #EH R ARER > AREERMAERE
EENERETILRCRER —REERECFR - ERMRES EFEFHEER
ERRR - FIRAERR KRB ILERER ST EL2009F A R (FERZEE
E—RBHYE) —h RTFEAREREECEENESEE R T A
AERERZENNRE ) EETERE T TR - WA RREMH RT3 E

M R ETRI6R S WBAT R EHA2E 2001557188 - MAREETRF 2 aE

BARATA » S e BT ¢ FIRE RIS R AN R R WA R ATIEI0 0 F
205-217 -

P MALABFRDSERSECEHEZIEXRAL  ALAEE KA LBR SRS
BHEZREFERE TLOARR kiR am e E3E  BERAT 20064 -
HA21-446 ; TRX A MRS ERBMEZZN  AEBERRERASECERLESY
o MRS TE BRI ERTRR AT RE ) SHHHE 0 201255788 -

B Hag ¥ g



B 45

BT 6I RN B R SRR LA K — R - REPEARAR
B fER TR RS R I i RHFIES - SRR RIB
TARABRFME ) - TEREMNERAR ) B TXEE THERE W28, %
HEERGER - ik TIMENBUARE ) N ARERBREEFRNE
B R TR 0 EEM R AR 993 E R R AR T FEE AR ET
AL - REBEBREFHN TERBINAEEREZR « SHEE ?

600 800 1006

Mean days of interpretation
400

200

1995 2000 2005 2010
Year

B— RUARKFEBETIOENBBMEERE | 1994FF2010F

AFMRE  FRAREERLEFEFERENETR T QEBEAFTTREETHE ¢
_ 1994-2010 (EE &) -
WE AT

AEERELFNEORREE  HERELRET —AEREREZEE
KFZIRHER R - FERITEST » AERAEEHEEER RN D EHE 2R
G FHHREC R RS LR ARER 2 B R - B R AR g

® LREEE EE S HSRNY KEAEEREZESREHEEAE 2009
o H24-28 - 147-166 -

Y mwiE o H2628 o
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FHEH— SRR R E R TR I - Al R E FER G ER IMRE2R
R TLBRERGREEXEETER - BREREMNE - | FEETHEE
NEFEIEHE  T[FENMNIEBRAEEERETEEREELRERS BES
BB REHZARKFHRRAZEZE - FEETHRNEE 26FE 1IERE
MERARECEY  BRERFI  MARRBZABRIFETEE - L
EEHE - RMITLAERR © —5% T EEERRE WARERERR  RETERAEE
MR EE BT HRREARR - HinL 0 REE—RRIREMRE
HHFNREE BE T RENRRSRINERE SR - A SRt RS E—
ERGAFERE 2 —(HEERE TR eSaHEMmRE—
BIINARM R AT LT EE BAERE R AEFHEARE T LIRER » W5
AT RiEE W Z R AR B RRRERNRT - Sk AESEEEN
FUREE SO R IFIRTRHR » BREEERAEEEMAE T REENEFETE
FIRFE 7 R RO B R R A E E g R AR E A TR(TER
(REE MBI HERT R R ) 7 k&ﬁéﬁ{#%ﬁééﬂiﬁ{g%mﬁ%ﬂﬂ”ﬁfﬂﬁ%m ?
EERESEEEE S ERW -

2 ~ BOER RN ERBUE

MRBFHEFER KR ERRER C LR —MER (a play) - DlLEgiERE
REREHIATHEITIREDAT - HEMN TEMSNEIERFURTEAS &8
sty REHUEMSH BRIERN - RN — S TR AT R
%‘i TiEHRBEE - B8 BEARELES R - EERNEERRRE

WMETRBEET - BERENRE > EX LR ERBIEEHEEHRDRERE
*HE%EF?%%%EE’J?&‘E@ DINSRERARR BB EIAASE ) - TREEH L F
—RIEBRRESHEERR SRR - 2BERAERNESERERERG
RERIRIA » T - TEERAEEHE LA AR EMREER AL, 0 05T
HEHLBERIF IR E REA R o ASGRIAYE S — R REE - ARG -
REGEEERE, - BERENRE - EARLE—EAETeE
3o BERER - BEEFAZRSTEHE TEEM#E’JKE%J‘F EeeatEas )
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R RENE LTRGBS ERE L3 E B — B,/ B - BaEERA
FEMNREREERE M (A5) BHkE > YRR RERNE R ARRE
FRAiRE R EHERE TR | fEREEATES (legal realists) - FAEBIATIEE
WA REREERE  MMIRERARE TRhdkHmE WS EEERNE
AR RATE - FIERBUARITT 7S & R B W T B AR S 2 R T IR SR AR B
E - BEELEARRMMMAFMERNSE R TR SR - R - ERE

TR EIEBIEE (judicial statesperson) - H|iEE% (judicial politician) HEH]
HEHE R (judicial bureaucrat) & IR ZER] »

FER AR EERERRERERECARBIGRETWR EETEE - B8
AR EMHEA R SRS E G BB LD R T Uk - RMOFEEM © Kk
BFIFTRKEM ? EEE R A BB T » RIF2E 2 E Lee Epstein »
William LandesDl K SEE[WEFLEE 3GH FERERE B ERichard Posnerdk[E#HT 5]
EITBRA 535 | (the labor-market theory of judicial behavior) o ZZFHE4
ik BRER R ITEERERERE » #FEFBN TIEEERETS - B
BRI ~ FEIEMHERRNS - SEHEWETHRE - XA RICRmEZES T
EENRE e RIRETHE R » Epstein RE A EHFEE— L HBLT —EKS
THELFRAFBRERN "EESUTES,  (the judicial utility fanction) > TLGE
SIEEE B A NSRS ST NARTERE® - (EB—EF
BITRN—KE R EEEHER L UEAREZENEE —BRKEE - 1RiE
EEH - WITEDHLIERER (hypothesize) » HMAR KL A HEHBERTHRE
Wi —  GHER[ISTIINTIEE  LRECRBRIESHET K " Kk
BFURE ) ERNHIEHE ) = B THIE TREEMEE ) WSEBHETER
HEMREHBETEWREEEREER RELHERNEE - E20e8HE ¢
LEBIRIfGE 2 - i CReH — g RElE BHEBUAR RIS - (LEEHE

8 See EPSTEIN & LANDES & POSNER, supra note 14, at 30-50. WA AEH A S HNFELHB - 5

FREEE ERRETERREFABAY » B AES3y - 817 - 200454108 » F1-
46 »
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HET DRI DR R RGN E G TR LEGRS  BERFE—5
AR 98 BAET A

Epstein » LandesEZPosnerfiTEHH A R AT BHYS BIT G » WISl HBET
FMEBGER LR ZHEGN AR RN REL - kR isiRE (the legal
model ) ~ BRI A ( the attitudinal model ) DA K SEBEE Y ( the strategic
model ) *° o BB FR S R Bk b F B TR R BOR AT LU A {5 =8
PR B A A A E SRR - BRI E S EREEER T
HTRN SRR - LRyan Black#iRyan OwensfE20094F 3 — R 7R
ZEG - MR > KEEMEEREERATSAHEE RN - EITBEORA R
FEF%E (policy-based agenda setting ) ——HikZIELLBIRIN ~ THEIRYPISRIERLL
R CNBOERIF S % 0 (R B AT STEBGERE RS @ rsRgig® -
EEVFAERAZES T LEREBBE —RBHRRERI - FIWER
"R EARRE R, MFE - MEBRPFREREZE -EMEE ER R R
FITERR R EH M - W BRI TR AR ZEL , (strategic denial) ? iEFERL
B EEAE—FRRNME  TEERENE R ERAKEE WAL FEBERL
(judicial votes) fC#EFEAHBERMIENT - ZEWBEEEGAHTEE R EER
YEASEA SR I T e TR -

4 Onthe major models of U.S. Supreme Court decision making, see generally JEFFERY A, SEGAL &

HAROLD J. SPAETH, THE SUPREME COURT AND THE ATTITUDINAL MODEL REVISITED (2007); see
also RICHARD A. POSNER, HOW JUDGES THINK 19-56 (2008).

See, e.g., Gregory A, Caldeira & John. R. Wright & Christopher J. W. Zorn, Sophisticated Voting
and Gate-Keeping in the Supreme Court, 15(3) JOURNAL OF LAW, ECONOMICS, AND
ORGANIZATION 549 (1999); Margaret Meriewether Cordray & Richard Cordray, Strategy in
Supreme Court Case Selection: The Relationship between Certiorari and the Merits, 69 OHIO
STATE LAW JOURNAL 1 (2008).

Ryan C. Black & Ryan J. Owens, Agenda Setting in the Supreme Court: The Collision of Policy
and Jurisprudence, T1(3) THE JOURNAL OF POLITICS 1062 (2009).

For a prominent example of using in-depth interviews to study agenda-setting in the U.S, Supreme
Court, see HERSEL W. PERRY, DECIDING TO DECIDE: AGENDA SETTING IN THE UNITED STATES
SUPREME COURT (1994).
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BERENRENTETER AR STNBWE - BEFEHEAREERES
EREEH BN SEAEERE A RN IEE - MEEE Wit
MEEENERERS /B SRS AETESE? (BEN) BERS

AREEHEE (LSRR MEHRIEERS) » SRt EELs
FIEBUARE P —ERGIRE « FERBNER L AL TS T %5
BEERGCHHRENBERENE THE T8  FAAHFAEMTERERS
B RIMINTA TS A ) WERILRAEEERRE | B 2 EREn
EHERE  PERETHE EHEETSELEASANBAR - TAEENE
FUE > HGEEEREESANT > AERESSE (hilsRRigmResy
FREARNTRER)  BE-EF—RUEENeR (BREBFEE) -4
REMEBENBEAREEE (BH) BETHRAIBENNSFEr (S8 "
FTRIF » RAIFEERBRES ZHEMFHRENEE (BEENSE) - TLE
USRS ENEFEEEEFRENSGEE (BAatANAaES
i) - AR BIILEE—SINSHEERERENE . PEReR LS
BRHEHRZE—FATERARERLUSBERREY T SO RN ELER,
MHERHEER , (cue theory) - |

BN SEEHANNEHEE (R THEK, HAEE) SHEEWRE
BEYE  AEXRERESETETIES - BM 5 - BEFRIOHR T BFES
BEPARERAFEBRSIBMMEEE | —F  HEEANELEEKSS
T BT ER IR BB R R TR L - IBHT ey
BB - MRS ESHEEEFNESEE SRS SR TR
IS ZET S - BMEL R ORERES 5 5t - B UL alikT Sry 4

%3 On the use of cue theory in the U.S. Supreme Court case selection process, see, e.g., Stuart, H.

Teger & Douglas Kosinski, The Cue Theory of Supreme Court Certiorari Jurisdiction: A
Reconsideration, 42(3) THE JOURNAL OF POLITICS 834 (1980); PERRY, id., at 114-21.

FRERK REALZEAHRAFTRELIRIAEE — R EL 284 - &
FAFAK 0 37448 - 201254 7 » H437-488 -

Plle 5 AREH » HTHFREZ I 2EEH - 128748 - 2008478 » H5-36 5 ¥
Mo AR BRERR MR 0 SRAEM > 12878 0 20084574 - H42-47 0 IR E
EokEn Rkl 2BEG - 124878 - 20084 - H48-51; s AR TR L
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BB EmVEE  E—SREEENEERAEIEEEY " BEEEE
( constitutional petition aversion) ¢ o #4R » SBAIEN LH NG EIBEBHTE
WEERE (empirical questions) - {HEERFENTRUNTLHEIE » LLANER » ASCHT
%%&Zﬁ¢ﬁ%%fmﬂﬁﬂH%%ﬁﬁ%%%&t%ﬁ—%ETﬁﬁ%%%
BEEE  MEHARERENERIETE (cause litigation ) RIEE™ - EH  #ay
ABERS ) CREREEEZ S T EENAEER - ibEER S ERENRE
B SRS EREEEANRLY 0 REURAMMRENSE® 2 AIH MR
BEHA - EailBRERH A HNERECNIREES U REHTE 25T
MWL Z B R—RIRES & ? S ERAAEE X BN E AL M EE a I p R E

Bl By e - NETRTARRZE 2R 0 125748 0 200847 F  E62-
110 -

56 xxin Fmds TEERAEEE T 2548% , (dissent aversion) A B — 2R
Wit e TRERAE | —FARALRERT SCRIERGETHARERREL-FHEL
HRRe R ¢ B L3 0 F 54785 % 1 see generally EPSTEIN & LANDES & POSNER,
supra note 14, at 255-303.

¥ AxmEmmRa THeAEa, 0 £ TR EETSR, (cause lawyering) & 3%

25 Lot ZAB K o ARG EA DR B FE RGBS ERFELRE - &4

BiEHA (cause lawyers) RIZ AR L E B KL MREAGEEEAHFE - KFLHM

B 3 A I A 0 B4 cause lawyers” — A TERA A | - 4 Lok

oo REBAGEE  RTPFER - FLEFINREEHPEREH A » sOsMLH

¥ o0 5240 0 201246 1 » HA3 ~ AT o B HREEAFRE 4G 0 A TR A R AE A A

G A THEXERHHNEMESHICLEL  MNEEELHIRASGREHRNE

Lo HFAFERSATREN - R0k —mAEMEY T2 FEHFHR (public interest

litigation ) T2 » O THRRERAX IR EHESFUFHR  —B— BB "o EEHE

Ay (corporate lawyers) » LA THRZ AL R LR ST EFEA—PREZ AL EH

B f A LS o On cause lawyering, see generally AUSTIN SARAT & STUART SCHEINGOLD

EDS., CAUSE LAWYERING AND THE STATE IN A GLOBAL ERA (2001). 4k (Bt —mELE 5

AP -

On the role of interest groups in the U.S. Supreme Court agenda setting, see, e.g., Gregory A.

Caldeira & John R. Wright, Organized Interests and Agenda Setting in the U.S. Supreme Court,

82(4) THE AMERICAN POLITICAL SCIENCE REVIEW 1109 (1988); Kevin. T. McGuire & Gregory A.

Caldeira, Lawyers, Organized Interests, and the Law of Obscenity: Agenda Setting in the Supreme

Court, 87(3) THE AMERICAN POLITICAL SCIENCE REVIEW 715 (1993).
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i 7 EEMENERRRER AR R E SRR B ERa T R
IR BRI & T &Y - ERST - AT R AESERERR R A E ALl
RBEEE  ERE—EEEQRRBAWERE - REERMSINEERD
HENAE ARG HEERENEBREEER  RATRE-P2EH—
BT 2B REEEER RS H MBS - BEAEEEEEN "3RS
%, (supportstructure) - RAHT — LRI - T SORUEER LB -

B~ MERE AN A WA EREN YR

RSB 20 4R AE QIR TIBEBRIRE T T ER AR S E LR B ERE
WUIRE - fE TERRERIE AL, - THRRERRL, - TE4BESHL, L
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Lawyers in Litigation Success, 57(1) THE JOURNAL OF POLITICS 187 (1995); Joseph W. Swanson,
Experience Matters: The Rise of a Supreme Court Bar and Its Effect on Certiorari, 9 JOURNAL OF
APPELLATE PRACTICE AND PROCESS 175 (2007); Richard J. Lazarus, Advocacy Maiters Before and
Within the Supreme Court: Transforming the Court by Transforming the Bar, 96 GEO. L.J. 1487
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On the idea of the support structure of judicial review, see Charles R. Epp, The Support Stricture
and the US. Rights Revolution, in THE RIGHTS REVOLUTION: LAWYERS, ACTIVISTS, AND
SuPREME COURTS IN COMPARATIVE PERSPECTIVE 44-70 (1998),
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David Fontana, Docket Control and the Success of Constitutional Courts, in COMPARATIVE
CONSTITUTIONAL LAW 624, 636 (T. Ginsburg & R. Dixon eds., 2011).
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See KEITH BYBEE, ALL JUDGES ARE POLITICAL—EXCEPT WHEN THEY ARE NOT: ACCEPTABLE
HYPOCRISIES AND THE RULE OF LAW (2010),

See ALEXANDER. M. BICKEL, THE LEAST DANGEROUS BRANCH: THE SUPREME COURT AT THE BAR
OF PoLITICS (1986).
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See generally, Daryl. J. Levinson, Parchment and Politics: The Positive Puzzle of Constitutional
Commitment, 124 HARv. L. REv. 657 (2011).
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™ For an introduction to the study of moral psychology, see, e.g., JONATHAN HAIDT, THE

RIGHTEOUS MIND: WHY GOOD PEOPLE ARE DIVIDED BY POLITICS AND RELIGION (2012).

See Caldeira & Wright, supra note 58,

On the use of submajority voting rules in agenda setting, see VERMEULE, supra note 27, at 85-113.
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A Time for Constitutional Adjudication:
A Preliminary Study of the Law and Politics of
Agenda-Setting in Taiwan’s Constitutional Court

Yen-tu Su”

Abstract

Among the numerous petitions for constitutional adjudication, why is it that only
very few of them—and even fewer in the recent years—have their days in Taiwan’s
Constitutional Court (TCC)? To solve this puzzle/problem and provide policy
suggestions for institutional reform, this article uses insights and analytical tools
developed in the field of judicial politics to advance a preliminary yet systematic study
of the law and politics of agenda-setting in TCC. This article first attempts to outline a
descriptive and explanatory theory about the causes and consequences of TCC’s agenda-
setting. In the course of analyzing the institutional, the aggregate, and the case-specific
agenda-setting mechanisms in Taiwan’s constitutional adjudicative procedure in
functional terms, this article finds, inter alia, that TCC not only has de facto power over
case selection, but also can manage its agenda by timing its decisions sooner or later.
This article also analyzes the behaviors of the méjor actors in TCC’s agenda-setting and
generates some hypotheses to be tested by further empirical inguiries. On the normative
front, this article argues against the existing “semi-case-selection” regime on the
grounds that it fails to prevent decision error while aggravating the problem of judicial
hypocrisy. In additicn to entrusting TCC with full control over its docket, this article
recommends reform measures inspired by the idea of “harnessing judicial politics to fix

judicial politics.”

Assistant Research Fellow, Institutum Iurisprudentiae, Academia Sinica.
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